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STATEMENT OF JURISDICTION

Appellant’s statement of jurisdiction is incorrect, as the appeal was improperly
initiated in the Utah Supreme Court. The case was presumably transferred to this Court
pursuant to Rule 44, Utah R. App. P., governing improperly pursued appeals. In any event,
because this is an appeal from the district court involving domestic relations, the Utah Court
of Appeals has original appellate jurisdiction pursuant to U.C.A. § 78-2a-3(2)(i)."

STATEMENT OF ISSUES ON APPEAL

Plaintiff-Appellant attempts to raise three issues on appeal; however, he argued only
the second issue in the district court. The issues raised are as follows:

1. Whether there are material issues of fact precluding summary judgment?

(a) This issue was not preserved in the district court. Plaintiff did not argue that
summary judgment was precluded by the existence of material issues of fact. (R. 259.) In
fact, plaintiff filed a cross-motion for summary judgment and argued that summary judgment
was appropriate. (R. 230, 251-52.)

(b) If addressed, the district court’s conclusion that there are no material issues of
fact is reviewed for correctness. Neiderhauser Builders and Development Corp. v. Campbell,
824 P.2d 1193, 1196 (Utah App. 1992).

2. Whether it was impossible for plaintiff timely to register his paternity through no
fault of his own?

(2) This is the only issue specifically argued by plaintiff and decided in the district

court. (R. 254, 288.)

'On a related matter, the designation of case priority on the cover of Appellant’s Brief is also incorrect.
The priority is not category 2, pertaining to criminal convictions, but category 4, which includes appeals from
orders concerning child custody or termination of parental rights. Rules 27(c) and 29(b), Utah R. App. P.



(b) The district court’s ruling that timely registration was not impossible is reviewed
for correctness. In re Adoption of W, 904 P.2d 1113, 1116 (Utah App. 1995).

3. Whether requiring plaintiff to register a claim of paternity violates his due process
rights.?

(a) Plaintiff did not argue the due process issue in the district court. Due process is
not mentioned in the verified complaint, and it is mentioned only in passing, without analysis
or authority, in plaintiff’s summary judgment memorandum. (R. 21, 252.)

(b) If addressed, the due process issue is a question of law reviewed for correctness.
In re Adoption of W, 904 P.2d 1113, 1116 (Utah App. 1995).

DETERMINATIVE AUTHORITY

This appeal is governed by the paternity registration statute, U.C.A. § 78-30-4.8 (1994

Supp.), which is set forth verbatim in the Addendum. (Add. 43.)
STATEMENT OF THE CASE

This is an action by an unwed father to obtain custody of a child relinquished and
placed for adoption on November 17, 1994. Plaintiff initially filed a paternity action in
California, but subsequently filed this action in Utah. The district court in this case ruled
that Utah had exclusive jurisdiction of the issues, and the parties stipulated to dismissal of
the California action. (R. 171, 174-75.) The district court subsequently granted defendants’
motion for summary judgment and denied plaintiff’s cross-motion for summary judgment.

(R. 285-88.) Plaintiff filed this appeal from the order of summary judgment. (R. 292.)

*Plaintiff also mixes into this issue the question whether the district court misread In re Adoption of W,
904 P.2d 1113 (Utah App. 1995), as binding precedent. However, the holding in Adoption of W is not the
issue, but the legal basis for deciding the issue. The district court had no choice but to follow that precedent.
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The Utah Supreme Court entered a conditional Order of Dismissal for failure to file
a docketing statement, but subsequently transferred the case to this Court. (Add. 6.) This
Court issued a Sua Sponte Motion for Summary Disposition on the basis that the case was
being considered for summary affirmance under the authority of In re Adoption of W, 904
P.2d 1113 (Utah App. 1995). (Add. 7.) However, the Court later decided to defer decision
of the issues until plenary presentation and consideration of the case. (Add. 8.)

STATEMENT OF FACTS

Plaintiff, Mario G. Beltran, and defendant Denise Allan, both age 20 when this action
began, are single individuals who have never been married. They were residing with their
respective parents in the State of California when they began dating in 1993. In March of
1994, Denise informed plaintiff that she was pregnant by him and that the baby was due in
November 1994. (Verified Complaint, 19 1-2, 6, R. 20-21; Affidavit of Denise Allan, 11 2-3,
R. 212, Add. 10; Deposition of Mario G. Beltran, 3-4, 9-12, 17, 51; Affidavit of Mario G.
Beltran, 11 2-4, R. 233-34.)

In approximately May of 1994, plaintiff and Denise ceased dating, and Denise
informed plaintiff that she had decided to place the baby for adoption. Plaintiff expressed
opposition to the adoption, but he believed that Denise would proceed with the adoption
anyway. Thereafter, Denise never told plaintiff that she would not place the baby for
adoption, and plaintiff understood the continuing possibility of adoption. In approximately
June 1994, Denise contacted LDS Social Services ("Agency") regarding placing her baby for

adoption in Utah. Denise subsequently requested plaintiff to complete background



information forms related to the adoption, and plaintiff complied. (Allan Aff’t, 11 4-5, R.

211-12, Add. 10; Beltran Dep. 20-31, 38, 69-72; Beltran Aff't, 11 5-8, R. 233.)°

Around mid-August 1994, Denise left California to reside with her aunt in Provo,
Utah, where she planned to complete her pregnancy and place the baby for adoption. Prior
to leaving California, Denise informed plaintiff that she was going to Utah to complete the
pregnancy and place the baby for adoption. Plaintiff responded by accusing Denise that she
was leaving out of selfishness and embarrassment to be carrying his baby. Upon arriving in
Utah, Denise contacted the Agency’s Provo office to complete arrangements for the
adoption. (Allan Aff’t, 11 6-7, R. 211, Add. 11; Affidavit of Beverly R. Bekker, 1 2, R. 188,

Add. 34; Beltran Dep. 53-56.)*

*Plaintiff acknowledged in his deposition that, following his conversation with Denise in May 1994, he
believed she would carry out the adoption:

Q: So she told you over the phone that she was going--that she had decided to place the
baby for adoption?

Yes.

What was your response?

Told her no.

So when that conversation ended you believed that she was going to place the baby for
adoption?
Yes. After that conversation, after that conversation, yes. [Beltran Dep. 23.]

> Q0 2Oo2

4Plaintiff admitted in his deposition that Denise informed him, before she left, that she was going to Utah
and would return to California after placing the baby for adoption:

Q: Before she came to Utah did she ever tell you that she would move back to California
as soon as the child had been placed for adoption?
Yes, yeah. [Beltran Dep. 54.]
. Did she ever tell you that she was planning to move back to California after the
adoption?
Yes.
When did she tell you that?
I don’t recall. I don’t know when she told me that.

e 2> O

Well, if she told you she was coming back to California right after the adoption, it had
to have been before she left didn’t it?



While in Utah during the pregnancy, Denise communicated by telephone and letters
with plaintiff and his mother regarding the planned adoption. In one phone conversation
with plaintiff around the first of October 1994, Denise reaffirmed her adoption plan to
plaintiff. In response to one of her letters, Denise received a letter from plaintiff’s mother,
dated October 17, 1994, expressing her "mixed feelings" regarding the proposed adoption.
(Allan Aff’t, 1 8, R. 211, Add. 11; Beltran Dep. 38-39, 67-71.)

On October 26, 1994, plaintiff filed a paternity action in California, alleging that he
was the father of Denise’s unborn child, and that Denise had moved to Utah to release the
child for adoption. Plaintiff mailed a copy of the California paternity complaint to Denise
and the Agency at their Provo, Utah addresses. Upon receiving the complaint, Denise called
plaintiff by phone and expressed her surprise and disappointment at his effort to block the
adoption. Denise reaffirmed her adoption decision and told plaintiff that she had selected
an adoptive family and was proceeding with the adoption. Following this conversation,

plaintiff knew that Denise would proceed with the adoption. (Allan Aff't, 11 9-10, R.

210-11, Add. 11-12; Bekker Aff't, 1 4, R. 188, Add. 34; Beltran Aff’t, 11 13-15, R. 232;

Beltran Dep. 48-54, 69-71.)°

A: I suppose, yes.

Q: So she told you before she left that she would come right back after the adoption?
Mr. Moody: If you have a recollection.

The Witness: Yes.

Q: (By Mr. Nelson) She did tell you that before she left?

A: Yes. [Beltran Dep. 55-56.]

SRegarding the telephone conversation with Denise after commencement of the California action, plaintiff
testified:

Q: Did she say she would not go ahead with the adoption?
A: No, she didn’t say that.



In a letter to plaintiff dated October 27, 1994, the Agency confirmed that Denise was
in Utah and that she intended to place the baby for adoption. Plaintiff subsequently
consulted with three different California attorneys to stop the adoption, but they each
explained that they could not help because they did not know Utah law. Despite knowing
of the need to contact a Utah attorney, plaintiff failed to do so until around the end of

November 1994, two weeks after the birth and placement. (Bekker Afft, 1 3, R. 188,

Add. 34; Beltran Aff’t, 1 16, R. 231; Beltran Dep. 40-46, 79-80.)°

Q: So as far as you knew after that conversation she was still going ahead with the adoption?
A: Yes. [Beltran Dep. 71.]

SRegarding his contact with California attorneys following receipt of the October 27 letter, plaintiff
testified:

So you received the letter from Social Sevices saying that Denise was going ahead with
the adoption and you wanted to take action to stop the adoption?

Yes.

Did you contact an attorney?

Not at this time. We had talked to a few down in California.

A few days after you received that [letter] you talked to an attorney?
Yes. And they didn’t know the laws over in Utah.

Did you talk to just one?
No, we talked to three.
Three different attorneys?
Yes.

Did you retain any of them to help you?

No.

Why?

They didn’t know the laws of Utah. ... [Beltran Dep. 44-45.]

ZOZRQ PO2Q »RQ 22 QO

Plaintiff also repeatedly asserts that, after receiving the October 27 notice from the Agency, he
telephoned Beverly Bekker, the Agency representative, and that she hung up on him. However, in his
deposition, plaintiff admitted that he never telephoned Beverly Bekker or anyone else at the Agency:

Did you ever talk on the phone with Beverly Bekker?

No.

You never did?

No.

Did you ever talk on the phone with anyone from LDS Social Services in Utah?

PCErO2R

6



On November 14, 1994, Denise gave birth to a baby girl in a Utah County hospital.
On November 17, 1994, Denise signed a Relinquishment and Consent to Adoption,
transferring custody of the baby to the Agency, and the Agency placed the baby with the
Adoptive Parents that same day. Upon returning to California the following week, Denise
informed plaintiff that she had placed the child for adoption in Utah. The Agency confirmed
the adoptive placement in a December 1994 letter responding to plaintiff’s request for
information. (Allan Aff't, 11 11-13, R. 210, Add. 12; Bekker Afft, 11 5-7, R. 187-88,
Add. 34-35; Beltran Afft, 17 17-18, R. 231; Beltran Dep. 76-79; Verified Complaint, T 11,
Exh. F, R. 1)’

Plaintiff failed to register a claim of paternity with the Utah Department of Health
prior to relinquishment of the child for adoption; in fact, plaintiff has never registered a claim
of paternity with regard to Denise’s baby in the State of Utah. (Bekker Afft, 1 8, R. 187,
Add. 35; Order, R. 287, Add. 2; Beltran Dep. 81.)

Plaintiff commenced this action on January 11, 1995, seeking custody of the child and
damages. (R. 21.) Plaintiff subsequently stipulated to dismissal of his California paternity

action. (R. 175.) On November 30, 1995, the district court granted defendants summary

A: No. [Beltran Dep. 63.]
"Regarding his knowledge of the adoption, plaintiff testified:

When did you learn the baby was placed for adoption?

Once Denise--I'm not positive, I think it’s when Denise got back she told me.

Now, that conversation with Denise was about, you said, about five days after the birth
of the baby?

Yes.

So that would have been in November when you learned that it had been placed?
Yes. [Beltran Dep. 79.]

2O® Q20



judgment in this case based on plaintiff’s failure to comply with the Utah paternity
registration statute, as construed and upheld by this Court in In re Adoption of W, 904 P.2d
1113 (Utah App. 1995). (R. 287-88, Add. 1.)

SUMMARY OF ARGUMENT

This is an appropriate case for summary judgment, and plaintiff failed to argue to the
contrary in the district court. Plaintiff has cited no material issue of fact. Any supposed
dispute as to what was done or understood prior to October 1994 is rendered immaterial by
plaintiff’s own admission at that time that he knew Denise was in Utah placing the child for
adoption. Defendants are entitled to judgment as a matter of law because, given plaintiff’s
knowledge in October 1994, plaintiff could have registered his paternity by November 17,
1994, but failed to register at all.

Plaintiff concedes that he failed to register his paternity prior to Denise’s
relinquishment, as required by the registration statute. Moreover, the "impossibility
exception” to timely registration cannot apply in this case because (1) it was possible for
plaintiff to register prior to the relinquishment; (2) plaintiff’s failure to register by that
deadline was due to his own fault in failing to ascertain the Utah registration requirement;
and (3) plaintiff, having failed to register at all, plainly failed to register within 10 days after
it became possible. Utah law is clear that an unwed father must strictly comply with the
statutory requirements to assert his paternal rights. Prior cases applying the impossibility
exception are distinguishable from this case because plaintiff knew, at least 23 days before
the relinquishment, that Denise was in Utah with the intent of placing the child for adoption.

Furthermore, plaintiff is not entitled to a hearing on compliance with the registration statute,



because there is no evidence that it was impossible for him to register timely through no fault
of his own.

Plaintiff failed to argue the due process issue in the district court. In any event, in
Adoption of W this Court reaffirmed the constitutionality of the registration statute and held
that the 10-day rule satisfies due process. Moreover, the 10-day rule is fair and reasonable
as applied in this case because plaintiff never registered, and if he had registered within 10
days after it became possible, he could have contested the adoption. Because plaintiff failed
to register, he is barred from contesting the adoption or asserting any interest in the child.

ARGUMENT

POINT I: PLAINTIFF HAS CITED NO MATERIAL ISSUE OF FACT PRECLUDING
SUMMARY JUDGMENT.

Plaintiff argues that there are material issues of fact precluding entry of summary
judgment. (App. Br. 12-13.) However, plaintiff fails to cite even one such disputed fact.
Moreover, plaintiff failed to make this argument in the district court and is, therefore, barred
from raising it on appeal. E.g, James v. Preston, 746 P.2d 799, 801 (Utah App. 1987).

In the district court, without arguing against summary judgment, plaintiff listed four
supposedly "disputed material facts:" (1) whether plaintiff believed in May 1994 that Denise
would place the baby for adoption; (2) whether the background information provided by
plaintiff pertained to adoption; (3) whether Denise communicated with plaintiff by telephone
from Utah; and (4) whether the Agency’s October 27, 1994 letter "reaffirmed" that Denise
was in Utah. (R. 258-59.) Again, plaintiff did not argue that those claimed disputes

precluded summary judgment. Moreover, as defendants demonstrated in reply, none of those



four claimed disputes is material to the sole legal issue of whether timely registration of
paternity was impossible, through no fault of plaintiff. (R. 274-78.)

Plaintiff does not dispute the essential material facts in this case. He does not dispute
that he learned of the pregnancy in May 1994; he knew of the planned adoption throughout
the pregnancy; and he knew by at least the middle of October 1994, one month before the
relinquishment, that Denise was in Provo, Utah. With that information, plaintiff could have
contested the adoption by merely registering a claim of paternity in Utah prior to November
17, 1994. Accordingly, any claimed dispute regarding what plaintiff believed in May 1994,
or the purpose of the adoption papers in July 1994, or whether Denise informed plaintiff she
was going to Utah in August 1994, or whether the two communicated by telephone thereafter
is completely immaterial. All such facts are rendered immaterial by plaintiff’s own admission
in his October 25 California complaint that Denise "has moved to Utah and plans to release
the child for adoption." (R. 125, emp. added.) With that information on October 25, if not
earlier, plaintiff certainly could have registered a claim of paternity in Utah by November 17.
Thus, plaintiff’s own admission confirms the only material facts in this case.

In summary, there is no factual dispute regarding plaintiff’s ability to register a timely
claim of paternity.

POINT II: PLAINTIFF FAILED TO SATISFY THE IMPOSSIBILITY EXCEPTION TO
TIMELY REGISTRATION OF PATERNITY.

A. Paternity Registration Requirement.

The adoption statute in effect when this case arose provides that an unwed father may
claim paternal rights in his newborn child only by timely registering a claim of paternity.

Section 78-30-4.8(1)(a), Utah Code Ann. (1994 Supp.), states:

10



Any person who is the father or claims to be the father of a child born
outside of marriage may file notice of his claim of paternity and of his
willingness and intent to support the child to the best of his ability with the
state registrar of vital statistics in the Department of Health. [Add. 43.]

To be timely, the father’s paternity registration must be filed before the child is
relinquished for adoption. Section 78-30-4.8(2) provides:

The notice may be filed prior to the birth of the child but must be filed
prior to the time the child is relinquished to a licensed child placing
agency . ... [ld., emp. added.]

Because of the vital importance of determining with promptness and finality the
long-term care of the child, a father who fails to register timely is barred from filing any
action to assert any interest in the child. As set forth in section 78-30-4.8(3):

The Legislature finds that a certain degree of finality is necessary in order
to facilitate the state’s interest in expediting the adoption of young children
and in protecting the rights and interests of the child, the birth mother, and
the adoptive parents. Therefore, any putative father who fails to file his notice
of paternity is barred from thereafter bringing or maintaining any action to assert
any interest in the child . . . . [Id., emp. added.]

Furthermore, subsection (4) makes clear that a father who fails to register his
paternity has no rights in relation to the adoption of the child:

[FJailure to file a notice of paternity shall be deemed to be a waiver and
surrender of any right to notice of any hearing in any judicial proceeding for
adoption of the child, and the consent of that person to the adoption of the child
is not required. [Id., emp. added.]

In accordance with these statutes, an unwed father who fails to register his claim of
paternity prior to the child’s relinquishment for adoption forfeits all paternal rights to the
child, is barred from filing any action to assert any interest in the child, and has no right to

contest the adoption of the child. See In re Adoption of W, 904 P.2d 1113, 1120 (Utah App.

1995) (father who fails to register pursuant to section 78-30-4.8 "is explicitly barred from

11



objecting to the adoption petition"); Swayne v. L.D.S. Social Services, 795 P.2d 637, 640 (Utah
1990) (rights of unwed father are "automatically terminated" upon mother’s adoptive
relinquishment); Wells v. Children’s Aid Society, 681 P.2d 199, 202 (Utah 1984) (father’s rights
are "surrendered pursuant to statute" by failure to register timely claim of paternity); Sanchez
v. L.D.S. Social Services, 680 P.2d 753, 755 (Utah 1984) (a firm cutoff date for registration
is essential, and the father’s diligence and sincerity short of timely registration are
unavailing).®

Plaintiff concedes that he failed to comply with the foregoing registration requirement.
(App. Br. 15.) Plaintiff not only failed to register a claim of paternity prior to Denise’s
relinquishment, he has never registered a claim of paternity. Therefore, plaintiff has forfeited
his paternal rights, and this action is barred. In re Adoption of W, supra, 904 P.2d at 1120.

B. Impossibility Exception.

Plaintiff argues that he is exempt from the registration requirement by the terms of
the statutory impossibility exception. (App. Br. 15.) However, the district court correctly
ruled that plaintiff failed to satisfy the conditions of that exception.

The so-called "impossibility exception" authorizes the court to recognize a late

paternity registration if the father proves by "clear and convincing evidence" that it was

$The current adoption statute, effective May 1,1995, contains a similar paternity registration scheme. The
unwed father of a newborn child can establish his paternal rights by filing with the Department of Health a
notice of commencement of a paternity action prior to the mother’s relinquishment of the child for adoption.
U.CA. § 78-30-4.14(2)(b) (1995 Supp.). A father who fails to comply with the statute "is deemed to have
waived and surrendered any right in relation to the child . . . and his consent to the adoption of the child is
not required." Id., subsection (5). Accordingly, the legislative intent to require timely and definitive action
by unwed fathers remains unchanged.

12



impossible for him to register timely through no fault of his own. Specifically, as set forth
in 78-30-4.8(3), the unwed father must establish the following three conditions:
(a) it was not possible for him to file a notice of paternity within the period
of time specified in Subsection (2);
(b) his failure to file a notice of paternity was through no fault of his own;

and(c) he filed a notice of paternity within 10 days after it became possible for

him to file. [Id., Add. 43.]

This Court traced the legislative history and provided the correct interpretation of the
impossibility exception in the recent case of In re Adoption of W, 904 P.2d 1113 (Utah App.
1995). There, the unwed parents were Indiana residents, but the mother went to Nevada one
month before the birth without notifying the father. The mother’s family refused to disclose
her location to the father. The mother gave birth in Nevada and relinquished the child to
an agency for adoptive placement in Utah. Unaware of the mother’s location or of the
child’s birth, the father commenced a paternity action in Indiana on the day after the birth.
Two weeks later, the mother notified the father of the birth and pending Utah adoption.
However, the father failed to register a claim of paternity in Utah until eight months later.
Instead, his attorneys notified the adoptive parents of his opposition to adoption and filed
an objection in the adoption proceeding. This Court held that the father’s failure to register
timely barred him from objecting to the adoption. Id. at 1120. Moreover, the Court rejected
the argument of substantial compliance with the statute, observing that precise adherence to
statutory requirements is mandated by both policy and precedent. Id. at 1121. Finally, the

Court held that the impossibility exception did not apply because, even if timely registration

was impossible through no fault of the father, he still failed to register within ten days after
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it became possible, based on the mother’s notice of the Utah adoption. The Court
concluded:

As a result of this failure to timely file his notice, [the father] forfeited the
benefits of the statute. [Id.]

Based on the analysis and holding in Adoption of W, it is evident that the three
conditions for the impossibility exception are not satisfied in this case.

1. Impossibility. Plaintiff has presented no evidence, clear and convincing or
otherwise, demonstrating that timely registration of paternity was impossible. Plaintiff argues
that timely registration was impossible because Denise left California without advising him
and gave birth in Utah. (App. Br.21.) Asnoted in the Statement of Facts, Denise maintains
that she did inform plaintiff of her departure in August 1994, and plaintiff admitted in his
deposition that he was informed prior to her departure. The record also shows
correspondence between Denise and plaintiff’s family in early October 1994, indicating that
plaintiff knew Denise’s Utah address. However, even if plaintiff was not informed of
Denise’s departure in August 1994, his own California complaint, signed October 25,
concedes that he knew Denise had "moved to Utah and plans to release the child for
adoption." (Add. 25.) Moreover, plaintiff mailed that complaint to Denise at her Provo,
Utah address. Therefore, plaintiff admittedly knew Denise’s location and intent at least 23
days before she relinquished the child on November 17. Because plaintiff learned of Denise’s
location and intent within sufficient time to register in Utah, her supposed departure without
notice did not render timely registration impossible. In re Adoption of W, supra, 904 P.2d at

1120-21; Wells v. Children’s Aid Society, 681 P.2d 199, 207-08 (Utah 1984) (timely registration
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was not impossible because the father had "ample advance notice of the expected time of
birth and the fact that the mother intended to relinquish the child for adoption").

Plaintiff next argues that timely registration was impossible because no one advised
him of the paternity registration requirement. (App. Br. 21.) However, the law does not
require actual notice of the statutory requirements for establishing paternal rights. Sanchez
v. L.D.S. Social Services, supra, 680 P.2d at 755. The only notice that is required to an
out-of-state father is that the child is to be born in Utah and could be placed for adoption.
Ellis v. Social Services Dept., 615 P.2d 1250, 1256 (Utah 1980); In re Adoption of Baby Boy
Doe, 717 P.2d 686, 690-91 (Utah 1986). Plaintiff admittedly knew that the child was to be
born in Utah and that Denise planned to place the child for adoption. With that knowledge,
the burden is on the father to learn of the Utah legal requirements to protect his rights. In
re Adoption of W, supra, 904 P.2d at 1121 (nonresident father must "strictly comply" with Utah
law). Plaintiff contacted three different California attorneys who informed him that he
needed a Utah attorney. Yet, plaintiff apparently ignored that advice and proceeded with
a California action. However, filing a paternity action in the father’s home state does not
satisfy the Utah registration requirement. In re Adoption of W, supra, at 1115, 1120-21
(father’s Indiana paternity action held unavailing under Utah law). Thus, plaintiff cannot
create impossibility by choosing to remain ignorant of Utah legal requirements.

Finally, plaintiff claims that timely registration was impossible because he was not
notified of the child’s birth and relinquishment until the end of November 1994. (App. Br.
22.) However, occurrence of the birth is not necessary for timely registration. As set forth

in section 78-30-4.8(2), the father’s claim of paternity "may be filed prior to the birth of the
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child." (Emp. added.) The father is not required to wait for the birth. Moreover, if he waits
for notice of the relinquishment, he is too late in any event. Id. Here, plaintiff had advance
notice of the expected birth and planned adoption with sufficient time to register his
paternity. Therefore, plaintiff’s ignorance of the actual birth and relinquishment did not
render timely registration impossible.

In summary, timely registration was not impossible.

2. Plaintiffs Fault. Neither can plaintiff show that his failure to register prior to the

relinquishment was through no fault of his own. Plaintiff argues that, upon learning of the
impending Utah adoption, he "did everything he thought necessary to preserve and protect
his rights." (App. Br. 23.) Plaintiff refers to his California paternity action, this subsequent
Utah action, and his "manifested" intent to keep the baby. (I/d.) However, while plaintiff
may have done what he thought was necessary, he did not do what was required by law.
Plaintiff’s actions do not satisfy the Utah registration statute. In Adoption of W, supra,
the Indiana father commenced a paternity action in Indiana on the day after the birth, prior
to the relinquishment and adoption petition in Utah. He subsequently filed an objection in
the Utah adoption proceeding. However, this Court held that such legal actions avail nothing
because they do not strictly comply with the registration statute. 904 P.2d at 1121. This
Court cited Sanchez v. L.D.S. Social Services, supra, in which the Utah Supreme Court
rejected a paternity registration that was one day late, holding that "strict compliance with
the adoption statutes is reasonable because of the nature of adoptions." Id. This Court also
cited Lehr v. Robertson, 463 U.S. 248 (1983), in which the United States Supreme Court held

that the filing of a paternity action was insufficient to satisfy a paternity registration statute,
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even though the adoption court and all interested parties were aware of the father’s action.

The Lehr court explained:

The legitimate state interests in facilitating the adoption of young children and

having the adoption proceeding completed expeditiously that underlie the

entire statutory scheme also justify a trial judge’s determination to require all

interested parties to adhere precisely to the procedural requirements of the

statute. [Id. at 265, emp. added.]
See also Burns v. Crenshaw, 733 P.2d 922 (Or. App. 1987) (unwed father’s Washington
paternity action did not satisfy the Oregon registration statute so as to qualify the father for
notice of the Oregon adoption proceeding). Thus, plaintiff’s legal actions and various
manifestations of interest are inadequate to protect his rights.

Plaintiff’s own fault was in failing to contact a Utah lawyer, or other person with
knowledge of the Utah registration requirement, in time to register a claim of paternity prior
to the relinquishment. Plaintiff admittedly knew of the impending birth and relinquishment
in Utah, and he was advised by three California attorneys of the need to contact a Utah
attorney, yet he failed to do so until it was too late. Plaintiff attempts to blame Denise for
his failure, asserting that he had obtained a California restraining order against her
departure. (App. Br. 25.) However, the supposed restraining order was not mailed to
Denise until more than two months after she had already left California. Moreover, it had
no effect on the child because the child was not yet born. In any event, the supposed order,
by its own terms, had no effect until Denise received "personal service" or signed the waiver
of service, neither of which occurred. (R. 195.) Finally, plaintiff blames the Agency for not

advising him of his legal obligations. (App. Br. 25.) However, the Agency’s duty was to

Denise, the Agency’s client. The Agency has no duty to advise an unwed father how he can
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defeat the adoption plan of the client-unwed mother; to do so would violate the duty of
confidentiality and loyalty owed to the mother, as well as the mother’s right of privacy.
Moreover, plaintiff has cited no authority for such a repugnant proposition.

In summary, plaintiff had sufficient information to protect his own rights, and he
failed to do so. Because he himself bears the fault for failing to register his paternity, he
cannot satisfy the impossibility exception.

3. Registration Within 10 Days After It Became Possible. Finally, plaintiff cannot

show that he actually registered a claim of paternity within 10 days after it became possible
to do so. Even if plaintiff could establish that timely registration was impossible through no
fault of his own, he would still have to show that he registered within 10 days after it became
possible. Adoption of W, supra, 904 P.2d at 1121 (even if impossibility and lack of fault are
established, father "still must file his notice of paternity within ten days after it becomes
possible for him to file"). But plaintiff admittedly has never registered a claim of paternity, not
within 10 days after it became possible, not ever. If registration prior to the relinquishment
was impossible, then it certainly became possible when Denise personally informed plaintiff
of the completed adoption near the end of November 1994. See Adoption of W, supra, 904
P.2d at 1121 (concluding that registration became possible at least when the father was
notified of the pending Utah adoption). In any event, a determination of precisely when
registration became possible in this case is rendered unnecessary by plaintiff’s failure to
register at all. By that failure, plaintiff has forfeited the benefits of the impossibility

exception statute. Id.
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Plaintiff attempts to justify his failure to register by arguing that this Court’s decision
in Adoption of W is wrong, that registration is not necessary to apply the impossibility
exception, and that an unwed father may, by any means of his choosing, "come forward within
a reasonable time after the baby’s birth." (App. Br. 26-28.) However, this is simply a vain
claim that plaintiff is above the law and should be permitted to ignore the registration
statute. Obviously, there is no legal support for this claim. To the contrary, the law is well
established that an unwed father of a newborn child has only an inchoate right, or
"opportunity interest" with regard to the child, and that such right or interest becomes vested
and enforceable only by strict adherence to statutory requirements. Accordingly, that
provisional right is forfeited or surrendered by failing to comply with statutory requirements.
E.g., Lehr v. Robertson, supra, 463 U.S. at 263-65; Wells v. Children’s Aid Society, supra, 681
P.2d at 202-03, 206-07; Adoption of W, supra, 904 P.2d at 1116-20. Even in Ellis, cited by
plaintiff, the father "came forward" by filing a statutory claim of paternity. As stressed by the
Utah Supreme Court in Sanchez v. L.D.S. Social Services, supra:

It is no too harsh to require that those responsible for bringing children into

the world outside the established institution of marriage should be required

either to comply with those statutes that accord them the opportunity to assert

their parental rights or to yield to the method established by society to raise

children in a manner best suited to promote their welfare. [680 P.2d at 756,

emp. added.]

Plainly, to allow unwed fathers to "come forward" by any means and at any time of
their choosing would introduce chaos, confusion, uncertainty, and delay into the adoption
process. Sound public policy requires strict compliance with prescribed statutory procedures.

If an unwed father could choose any convenient means of communicating his interest and

commitment, from verbal assurances and phone calls to letters and legal actions, disputes
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would invariably arise over whether a communication occurred and what was intended. Such
informal communications are also subject to denial or misrepresentation by other parties.
Informal commitments can easily change or be withdrawn and are therefore difficult to verify
and enforce. If adoption agencies were required to delay adoptions while attempting to
locate and identify committed parties and determine the veracity of conflicting and changing
claims, children would languish in foster care, the privacy of the mother would be violated,
and adoptive parents would lose interest. To avoid such results and facilitate the adoption
process, the Legislature has provided one clear, definitive, and unmistakable means of
demonstrating legal commitment to an out-of-wedlock child, and that is through the timely
registration of a claim of paternity with the Utah Department of Health. See, e.g., Swayne
v. L.D.S. Social Services, 795 P.2d 637, 641 (Utah 1990); Wells v. Children’s Aid Society, supra,
at 203, 206-07; Sanchez v. L.D.S. Social Services, supra, at 755-56.

In summary, plaintiff has failed to satisfy the three conditions for application of the
impossibility exception to timely registration.

C. Cases Prior to Statutory Impossibility Exception.

Plaintiff relies on Ellis v. Social Services, 615 P.2d 1250 (Utah 1980), and In re
Adoption of Baby Boy Doe, 717 P.2d 686 (Utah 1986), to support application of the statutory
impossibility exception. However, these two cases were decided prior to the impossibility
statute and were based on constitutional rather than statutory grounds. In any event, the two
cases are easily distinguishable from the present case.

In Ellis, the unwed parents were both residents of California, where the father

expected the child to be born. Just before the child’s birth, the mother came to Utah without
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notifying the father. Here, the mother gave birth, declared the father "unknown," and
relinquished the child for adoption. The father learned of the mother’s actions and
registered his paternity in Utah two weeks after the relinquishment. Despite the late
registration, the Supreme Court held that the registration may be deemed timely if it was
"impossible for the father to file the required notice of paternity prior to the statutory bar,
through no fault of his own." 615 P.2d at 1256. Because lack of knowledge of where the birth
was to occur may render timely registration impossible, the Court remanded for a hearing on
whether the father could reasonably have expected the child to be born in Utah. Id.

The basis for impossibility in Ellis does not exist in this case because plaintiff
admittedly knew, at least 23 days before the relinquishment, that Denise was in Utah, where
she planned to deliver and relinquish the child for adoption. Even if plaintiff disputes being
notified of Denise’s departure for Utah, or communicating with Denise after her arrival in
Utah, he cannot dispute his own allegation in the California complaint that he knew where
Denise was and what she was doing. The Agency’s formal notice of October 27, confirming
to plaintiff that Denise was in Utah planning to relinquish the child for adoption, was sent
for the very purpose of avoiding the situation in Ellis. Moreover, the father in Ellis registered
his paternity at the first opportunity, while plaintiff did not. Because plaintiff knew Denise
was in Utah placing the child for adoption, and yet never registered his paternity, Ellis is
distinguishable and provides no support for plaintiff’s claim of impossibility. See Sanchez v.
L.D.S. Social Services, supra, 680 P.2d at 755 n.1 ("declin[ing] to expand the holding in Ellis

beyond the type of factual situation involved in that case").
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Baby Boy Doe is also distinguishable. There, the father knew the mother was in Utah,
but was misled by the mother’s statements that she would keep the baby and marry the
father. The father did not learn of the adoption until one day after the relinquishment, and
he registered a claim of paternity the very next day. 717 P.2d at 687-88. Based on the
mother’s misrepresentations, the Supreme Court concluded that the father did not know of
the need to protect his rights through earlier registration; therefore, his late registration was
deemed timely. [Id. at 691. By contrast, in the present case plaintiff alleges no
misrepresentation regarding the adoption plan. Plaintiff knew of the possibility of adoption
from the third month to the final week of the pregnancy, and Denise never told the plaintiff
that she would not place the child for adoption. Therefore, unlike the father in Baby Boy
Doe, plaintiff knew of the need to protect his rights, and yet failed to register at all.
Accordingly, neither does Baby Boy Doe support plaintiff’s claim of impossibility. See Swayne
v. L.D.S. Social Services, supra, 795 P.2d at 643 (timely registration is not impossible where
the father was not misled and "should have been aware of the need to protect his parental
rights").

Accordingly, plaintiff has cited no authority to excuse him from timely registration.

D. Evidentiary Hearing.

Finally, plaintiff argues that he is entitled to an evidentiary hearing to establish that
timely registration was impossible. (App. Br. 20-22.) However, this is but another way of
challenging the summary judgment, which, by definition, is entered on the undisputed facts
without a trial. Plaintiff relies on Ellis for the proposition that he is entitled to a hearing to

show that he was not afforded a reasonable opportunity to comply with the statute. 615 P.2d
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at 1256. However, in Wells v. Children’s Aid Society, supra, the Supreme Court expressly
rejected the notion that an evidentiary hearing is required in every case:

[T]he "reasonable opportunity" referred to in the quoted sentence [from Ellis]

only applies "in such a case," i.e., when it is first shown that it was "impossible"

for the father to file "through no fault of his own." Otherwise, the need to

prove in each adoption case that the unwed father . . . had a "reasonable

opportunity" to file the required notice of paternity would frustrate the

statute’s purpose to facilitate secure adoptions by early clarification of status.

[681 P.2d at 208.]
Because plaintiff has not shown that timely registration was impossible through no fault of
his own, his status was properly decided as a matter of law, without an evidentiary hearing.
See, e.g., Swayne v. L.D.S. Social Services, supra, 795 P.2d at 643 (affirming summary judgment
against the father for lack of timely registration).

In summary, plaintiff has provided no factual or legal support for his argument that
he should be entirely excused from registering his paternity on the basis of the statutory

impossibility exception. Therefore, summary judgment was proper.

POINT III: =THE PATERNITY REGISTRATION REQUIREMENT DOES NOT
VIOLATE DUE PROCESS.

Plaintiff presented no analysis or authority in the district court for his current claim
that the paternity registration statute violates due process. Therefore, plaintiff is precluded
from raising the due process issue on appeal. See, e.g., James v. Preston, 746 P.2d 799, 801
(Utah App. 1987). In any event, the due process argument has no merit, and was expressly
rejected by this Court in Adoption of W, supra.

A. Ten-Day Filing Requirement.

Plaintiff concedes that the requirement of filing a claim of paternity satisfies all due

process requirements, as held in Wells v. Children’s Aid Society, supra, and other cases.
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Plaintiff objects only to the condition in the impossibility exception that the claim be filed
within 10 days after it becomes possible. Plaintiff argues that the 10-day period is
unreasonable and serves no useful purpose. (App. Br. 28-31.) However, in Adoption of W,
supra, this Court approved and applied the ten-day period "as the “reasonable time’ period
described in Ellis for the putative father to file his notice of paternity when the other two
conditions are met." 904 P.2d at 1119. Even if the other conditions had been met, the father
in Adoption of W "forfeited the benefits of the statute" by failing to register within ten days
after it became possible. Id. at 1121. Regarding due process, this Court observed that the
registration statute has "repeatedly withstood due process challenges" and "has always been
found to be constitutional on its face." Id. This Court also expressly upheld the 10-day
provision:

The requirement that [the father] register his notice of paternity with the State

of Utah within ten days after it became possible for him to do so, while short,

is not impermissibly short. The state has a legitimate and compelling interest

in "expediting the adoption of young children and in protecting the rights and

interests of the child, the birth mother, and the adoptive parents, and therefore

may require that biological fathers, who are in the best position to protect their

own rights, adhere strictly to the requirements of its adoption laws. [Id. at

1122, emp. added, citations omitted.]

Thus, the 10-day rule satisfies due process.

B. Application of 10-Day Rule.

Plaintiff argues that the 10-day rule violates due process as applied to this case
because it serves no purpose in this case. (App. Br. 31-34.) However, plaintiff misconstrues
the purpose of the 10-day requirement, misreads the registration statute, and attempts to
apply the 10-day rule to an extreme hypothetical situation that is far removed from the facts

of this case.
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The purpose of registration is to allow the adoption agency or adoptive parents to
check in one central place, prior to accepting a child for adoption or filing an adoption
petition, to determine conclusively whether the father intends to assert his paternal rights.
See U.C.A. § 78-30-4.8(2). This allows the child and adoptive parents to avoid the pain of
separation after bonding has begun and relationships have formed. See Wells v. Children’s
Aid Society, supra, 681 P.2d at 206. An additional search of the paternity registry is made
prior to finalizing the adoption to verify that the father is not contesting the adoption.
Section 78-30-4.8(5). At both stages of inquiry, the agency or adoptive parents also attempt
to determine whether any grounds for the impossibility exception may exist, such as the
father’s ignorance of the mother’s location, as in Ellis, or his ignorance of the proposed
adoption, as in Baby Boy Doe. If, as in this case, the father knows of the mother’s location
and planned adoption, the father has no excuse for not registering, and the adoption may
proceed. If the father may not be aware of the mother’s location and adoption plan, then
he is notified of that information, as was done with plaintiff in this case. If the father fails
to register within 10 days after receiving that information (or by the date of the
relinquishment, whichever is longer), then the adoption may proceed. Accordingly, the
10-day rule provides a definite period of time in which a notified father must act, and after
which his objections are barred.

The 10-day rule served its purpose in this case. While the record shows that plaintiff
had sufficient information to protect his rights by at least mid-October 1994, the Agency sent
its October 27 letter to plaintiff out of an abundance of caution to remove any possible basis

for a claim of impossibility. If plaintiff had registered his paternity within 10 days after that



notice, he could have contested the adoption. In fact, because the relinquishment did not
occur until November 17, plaintiff actually had 21 days from that notice to register. Because
plaintiff failed to register by either deadline, his action is barred.

Plaintiff’s hypothetical case of a father registering after the placement, but within 10
days after registration became possible, has no similarity to this case. However, in such a
case, the registration would still be noted prior to entry of the decree (pursuant to
78-30-4.8(5)) and would still entitle the father to contest the adoption, despite the placement.
But if, as in this case, earlier registration was possible, then a late registration is ineffective.
If, as plaintiff claims (albeit without explanation or support), his registration was not possible
until January 1995, then a registration within 10 days thereafter would have been effective
to contest the adoption, despite the placement. U.C.A. §§ 78-30-4.7 and -4.10. A
registration at that point would be ineffective only if earlier registration was possible. Thus,
in this case, as plaintiff concedes, any registration after November 17 would be ineffective,
not because the child had already been placed, and not because the registration would go
unnoticed, but simply because earlier registration was possible. In any event, on these facts,
plaintiff has difficulty challenging the 10-day registration period when he has failed to register
‘at all, ever. Because plaintiff has never registered, he has no standing to argue that the
deadline for registration is unreasonable; for plaintiff not only missed the deadline, he totally
ignored it.

In summary, plaintiff has provided no legal basis or authority for his belated argument

on due process.
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CONCLUSION
Based on the foregoing, this Court should affirm the district court’s order of summary
judgment in favor of defendants.
: oyt
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IN THE FOURTH JUDICIAL DISTRICT COURT IN AND FOR

UTAH COUNTY, STATE OF UTAH

MARIO G. BELTRAN,
ORDER
Plaintiff,
Vs. ’
Case No. 950400021
DENISE  ALLAN; LDS SOCIAL
SERVICES, an Agency of the Church of

Jesus Christ of Latter-day Saints; and : Judge Guy R. Burningham
JOHN DOES 1 through V, :

Defendants.

This matter comes before the Court on the Motion for Summary Judgment of
defendants Denise Allan and LDS Social Services. The adoptive parents, who joined the
action as Doe defendants, joined in defendants’ Motion for Summary Judgment. Plaintiff

subsequently filed a Cross-Motion for Summary Judgment and requested oral argument
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on the motions. The Court, having reviewed the file, considered the memoranda of
counsel, and being fully advised in the premises, hereby orders as follows:

1. There is no material issue of fact.

2. Defendants are entitled to judgment as a matter of law because (a) plaintiff
has made no efforts to file a notice of claim of paternity with the Utah Department of
Health; (b) plaintiff is barred from asserting any interest in the child and has no right of
consent to the child’s adoption, Utah Code Ann. § 78-30-4.8 (1994 Supp.); and (c) the
recent case of In re Adoption of W.,275 U.A.R. 20 (Utah App. 1995), is directly on point
in rejecting plaintiff’s legal claims.

3. Defendants’ Motion for Summary Judgment is granted.

4. Plaintiff’s Cross-Motion for Summary Judgment is denied.

5. Plaintiff’s request for oral argument is denied, pursuant to Rule 4-501(c)(b),
Code of Jud. Admin., because "the issue . . . governing the granting [of summary

judgment] has been authoritatively decided."

Dated this 50 day of November, ,19G6.
20 day \’9%112 »s
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I hereby certify that I caused to be mailed the foregoing ORDER this o?/jaay
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Robert L. Moody, Esq.
TAYLOR, MOODY & THORNE
2525 North Canyon Road
Provo, UT 84604
Attorney for Plaintiff
Les F. England, Esq.
3760 South Highland Drive, Suite 500
Salt Lake City, UT 84106

Attorney for Mr. and Mrs. Doe
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IN THE FOURTH JUDICIAL DISTRICT COURT
UTAH COUNTY, STATE OF UTAH

MARIO G. BELTRAN,
Plaintiff,
Vs.

DENISE ALLAN; LDS SOCIAL
SERVICES, an agency of the Church of

Jesus Christ of Latter-day Saints; and JOHN

DOES 1 through V,

Defendants.

CASE NO. 950400021

RULING

This matter comes before the Court, under Rule 4-501 of the Utah Code of Judicial

Administration (1995), on Defendants’ Motion for Summary Judgment. The Court has

reviewed the file, considered the memoranda of counsel, and upon being advised in the

premises, now makes the following:

RULING

1. Plaintiff has made no efforts to file notice of his claim of paternity with the

Utah Department of Health.

72. Pursuant to Utah Code Ann. § 78-30-4.13 (Supp. 1995) and because In the

Matter of the Adoption of W., 275 Utah Adv. Rep. 20 (1995), is directly on point,

Defendants’ Motion for Summary Judgment is GRANTED.

3. Plaintiff’s Cross-motion for Summary Judgment is therefore DENIED.
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4, Pursuant to Rule 4-501(3)(c)(b) of the Utah Code of Judicial Administration
(1995), Plaintiff’s request for oral argument is DENIED; “the issue . . . governing the
granting [of summary judgment] has been authoritatively decided."

Counsel for Defendants is to prepare an order consistent with the terms of this ruling
and submit it to opposing counsel for approval as to form prior to submission to the Court
for signature.

Dated this _/ 2 day of November, 1995.

BY THE COURT:

cc: DAVID M. McCONKIE
MERRILL F. NELSON
KIRTON & McCONKIE
1800 Eagle Gate Tower
60 East South Temple
Salt Lake City, Utah 84111-1104

ROBERT L. MOODY

TAYLOR, MOODY & THORNE
2525 North Canyon Road

Provo, Utah 84604

Ruling Page -2-
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IN THE SUPREME COURT

FOR THE STATE OF UTAH

~—--00000-—-—-

Mario G. Beltran,
Plaintiff and Appellant,

V. No. 960023
Denise Allan; LDS Social 950400021CV

Services, an Agency of the
Church of Jesus Christ of
Latter-Day Saints; and John
Does 1 through V,
Defendants and Appellees.

- enn e o

ORDER OF DISMISSAL

For failure of appellant to file the docketing statement
within the time permitted by Utah Rule of Appellate Procedure
9(a), which time expired on January 19, 1996, IT IS HEREBY
ORDERED that the appeal is dismissed, See Utah Rule of
Appellate Procedure 3(a); provided, however, that if the
docketing statement is submitted within ten (10) days from the

date hereof, the appeal shall be thereby reinstated without
further order of the court.

//27/;/ oA

Mic D. Zimmerman
9h ef Justice

Date
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COURT 27 APPEALS
IN THE UTAH COURT OF APPEALS
--==-00000=-~—-

Mario G. Beltran,

SUA SPONTE MOTION FOR
SUMMARY DISPOSITION

Plaintiff and Appellant,

V.
Case No. 960079-CA
Denise Allan; LDS Social
Services, an agency of the
Church of Jesus Christ of
Latter Day Saints; and John
Does I through V,

Nl el N P N Nl N N S St St NS

Defendants and Appellees.

TO THE ABOVE PARTIES AND THEIR ATTORNEYS:

A docketing statement has been filed with the Court of
Appeals in the above-captioned case. This case is being
considered for summary affirmance, pursuant to Utah Rules of
Appellate Procedure 10(e), on the ground that the case is
governed by In re Adoption of W, 275 Utah Adv. Rep. 20 (Utah App.
1995). In lieu of a brief, each party shall file a memorandum,
not to exceed ten pages, explalnlng why summary disposition
should, or should not, be granted by the court. Failure to
respond may result in the granting of this motion.

An original and four copies of the memorandum should ke
filed with the clerk of the Utah Court of Appeals on or before
February 20, 1996.

DATED this Zﬁbday of February, 1996.

Normarr H. Jackson, y&ge
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IN THE UTAH COURT OF APPEALS MAR 14 1996
TTTTe0000 s COURT OF APPEALS
Mario B. Beltran,
ORDER

Plaintiff and Appellant
Case No. 960079-CA
v.

Denise Allan, LDS Social
Services, an Agency of the
Church of Jesus Christ of
Latter-day Saints; and John
Does I through V,

Defendants and Appellees.

e N N e N el e e e e e S

This matter is before the court on its own motion for
summary disposition. Having reviewed and considered memoranda
filed by the parties, IT IS HEREBY ORDERED that the motion for
summary disposition is denied and that the issues raised by
appellant are deferred until plenary presentation and
consideration of the case. Appellant's opening brief shall be
filed with the clerk of the court on or before April 30, 1996.

L
Dated this z%ZLday of March, 1996.

FOR THE COURT:

Jud*fh M. Billings, Judgg
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David M. McConkie (A2154)

Merrill F. Nelson (A3841)

KIRTON & McCONKIE

Attorneys for Defendants

Denise Allan and LDS Social Services
1800 Eagle Gate Tower

60 East South Temple

Salt Lake City, Utah 84111-1104
Telephone: (801) 328-3600

IN THE FOURTH JUDICIAL DISTRICT COURT IN AND FOR

UTAH COUNTY, STATE OF UTAH

MARIO G. BELTRAN,
AFFIDAVIT OF DENISE ALLAN
Plaintiff,
vs.
Case No. 950400021
DENISE ALLAN; LDS SOCIAL
SERVICES, an Agency of the Church of :
Jesus Christ of Latter-day Saints; and : Judge Guy R. Burningham
JOHN DOES 1 through V, : .

Defendants.
STATE OF CALIFORNIA )
:SS.
COUNTY OF LOS ANGELES )

I, Denise Allan, hereby depose and affirm under oath as follows:

000009



1. I am a defendant in the above-entitled action, and I have personal knowledge
of the matters set forth herein.

2. I am 20 years of age, and I have never been married. I was residing with
my parents in the State of California when I began dating Mario G. Beltran in 1993.

3. In March 1994, I informed Mario that I was approximately one-month
pregnant and that he was the father. I subsequently learned and informed Mario that the
baby was due in approximately November 1994. On multiple occasions after learning of
my pregnancy, we discussed our options, including adoption. After careful consideration
of all the circumstances, I decided that adoption in an established two-parent family would
be best for the baby.

4. In approximately May 1994, I stopped dating Mario and informed him that
I had decided to place the baby for adoption. After that time, in frequent discussions with
Mario regarding the planned adoption, I reaffirmed my adoption plan and never told
Mario that I would not place the baby for adoption.

5. In approximately June 1994, I contacted LDS Social Services in California
regarding placing my baby for adoption in Utah. In July 1994, I requested Mario to
complete a background information form given to me by LDS Social Services to be used

in placing the baby for adoption. He completed the form, and I later delivered the form

000010



to LDS Social Services in Utah. A true and correct copy of that completed form is
attached hereto as Exhibit A.

6. On or about August 15, 1994',1 left the State of California to reside with my
aunt in Provo, Utah, where I planned to complete my pregnancy and place the baby for
adoption.  After arriving in Utah, I contacted the Provo office of LDS Social Services
("Agency") to plan and arrange for the adoptive placement of my baby. My counselor was
Beverly R. Bekker. I identified Mario G. Beltran as the father of my baby.

7. Prior to leaving California, I informed Mario that I was going to Utah to
complete my pregnancy and place the baby for adoption. He accused me of being selfish
and of leaving because I was embarrassed to be carrying his baby, which was not true.

8. Around the first part of October 1994, I called Mario by phone from Utah
to obtain his mailing address so I could mail a letter to his mother. I told him that I was
living with my aunt in Provo, Utah. I thereafter sent a letter to Mario’s mother regarding
my progress and adoption plan. While in Utah, prior to the b1rth I received two letters
from Mario’s mother at my Provo, Utah address. A true and correct copy of the October
17, 1994 letter is attached hereto as Exhibit B.

9. On November 7, 1994, I received a copy of Mario’s California paternity
complaint and related documents by certified mail addressed to me at my Utah address.

A true and correct copy of those documents is attached hereto as Exhibit C.

-3-
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10. Upon receiving the California complaint from Mario, I called Mario by
phone and expressed to him that I was surprised and disappointed by his action. I
reaffirmed my decision that adoption was best for the baby and told him that I had
selected an adoptive family and was proceeding with the adoption.

11. On November 14, 1994, I gave birth to a baby girl in a Utah County
hospital. This is the baby that is the subject of this action.

12. On November 17, 1994, I signed a Relinquishment and Consent to
Adoption, transferring legal custody of the baby to the Agency for the purpose of placing
the baby for adoption. A true and correct copy of this document is attached hereto as
Exhibit D.

13. On or about November 25, 1994, I returned to California, where I presently
reside with my parents and attend college.

14. T still desire that my baby be adopted by the family with whom she was
placed by the Agency. However, if for any reason the adoption is not permitted to be
completed, I desire to retain custody of the child.

DATED this_2! %day of September, 1995.

@ 1S (MQ__\

5

Denise Allan

-4-
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ACKNOWLEDGMENT

On this .2 /5« day of September, 1995, before me, the undersigned notary,
personally appeared DENISE ALLAN, who signed the preceding document in my

presence and who swore or affirmed to me that the signature is voluntary and the

document truthful.

orngntoumrses. & Do Lt
! e
Notary Public — Califcrnia E NOTARY PUBLIC (/
LOS ANGELES COUNTY o
Residing at @Kﬂ o .

My Comm Expires OCT 17,1995 ;
vvvvv P RPAT

My Commission Expires:

Jo - 775

D \SMANLDSSS\bedtrnatallaal o

-5-
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BACKGROUND INFORMATION
(Birth Father) EXHIBIT A

- This BACKGROUND INFORMATION form is designed to provide you and us with a tool wherein
gruficant social and medical information about your child’s heritage is collected. If you plan adoption for
dur chuld, the identifying information you supply will be kept confidential. General information wil] be
1ared with your child’s new family. If you have chosen to raise this child, you may wish to use this form
» preserve information about yourself and the child’s mother for future use.

You will notice that various types of information are included in this form. The agency will need
yme of this material in choosing the most suitable home for your child and to share background information
ith the child’s new family. The medical information, in particular, is asked for the purpose of early
vareness, identification and treatment of future conditions your child may develop. We urge you to keep
e agency informed of health problems you, your parents, your brothers or sisters, or your future children
ight develop.

Perhaps the most important purpose of this information will be to answer questions your child may
ve about you. We have included questions of physical appearance, interests, talents and education.
uestions have been included to help your child understand  your placement decision. Please feel free to
clude additional information that you may feel is important. Some of the specific facts asked may not be
ailable or known.

This BACKGROUND INFORMATION is limited in many ways. It indicates a sketch of you at this
ne. Changes that may be of major importance to your child will occur to you in the future; therefore,
lditional information can be added at any future time by contacting your adoption agency or your worker.

The accuracy and care that you use in completing this form will be greatly appreciated by your child,
e new family, and the agency. Thank you for your help.

IDENTIFYING INFORMATION

(Information in shaded area will not be released)

Name of Father:

MARC @ ACCIA  BFLTRAN

Date of Birth: Place of Birth:
HR0-7¢ Perwmeama Citg
Praent Address: Street Clry County State Zip I
I\e2] Centorien) (GARY Sepeus LA A QIRSe
Permanent Addrsse Soect City County Sute Zip

A2 Cepriaziend ruAs sAvnec (R, L QBES

000014



NON-IDEN .~ VING BACKGROUND IN: ~VIATION
(Please use black ink)

“hild's birth date or due date: Sex of child (if known): %

nformation Provided by: Date:

(Sute relauonship w child only, i.e. mother, father, ac)

{ationality Background (e.g., German, English, etc):__Hhspa e

\acial Background(s), (e.g., white, black, etc.): Oan L)

f Native American (Indian), what Tribe(s):

Where enrolled:

JESCRIPTION:
leight: S-10 Usual weight: _[(o© Hair color: _‘\orows nv Eye Color: Drowand
omplexion: Fair Medium Olive Dark _ A Right/left handed _fio‘_bi__

hysical features (e.g., big/small boned, long/short limbed, muscular, etc.): mCC).\Qm bdilé

/hat are your interests/talents/hobbies: Oasspall " Foc%b@”}

’hich of the following describe vour personality (check all that apply):

X_Aggressive “A Friendly ¥ Nervous Self-confident Stubborn
__Calm X. Happy Outgoing Serious Temperamental
X Emotional Irresponsible Rebellious Shy X Unhappy
DUCATION:

€ og APDVS

ast grade completed: [ Presently in school: Yes 9 No H  Avg. grades:

uture plans for schooling:

ubjects interested in: Unde¢ coven enek %Q_‘Q\\Eeﬁlj. arx_meocal Freld

Xtracurricular activities:

qy school-related problems or challenges: _ALAE

«dditional training: DXNE

MPLOYMENT HISTORY:

surrent occupation: R Oy Bt line CA‘r\Qcer Previous occupation:
A 7

Tﬂtqtf*l- Elror snrles

Ailitary service: Yes O No}( Branch of service:

000015
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Medical

ic Yes Yes—Rclative
Condition No (Self) (specifv) Comments
3ies A Sg e
* fever DS - ceenwe ‘HAQO‘“‘:ﬁ?&’B
ma Y Cocbipy &
:/Eczema

's (specifv)

X vnelr

! (specily) ){
* (specifv) v
EE X g@w&@wﬁ
efects: )(
p/cleft palate Y
oot X
vital heart X
specify) ¥
What kind? Age at onset? Part of body?
Dependency/Abuse >( How long used? How often?
i
K QTKA/L@ CQ‘l}\QQ CCCA-HNC—-Z*‘O% werKs "F?’\'%l'l%%
X o foxek T
Bero (U ~ 1o Geres — oo rare]
! X Auxeh
es X
nines x
1enics )(
‘ X
L le
1 pills Y4
5 K
ms: >/ Specify type:
Sp:\cify type; age at diagnosis; medications:
NS .
X Qiﬁﬂdcﬂkﬂ oo (35 wnectinns
\ 1
wtal lllness: \ Age at onsct? Treatment? Hospitalization?
! X
sion X
tion )(
lsions: >( Age at onsct? Frequency? Treaument!
Specify mild, moderate, severe; type and age at onsct:
mepts: X
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Medical
Condition

No

Yes—-Relative
(specifv)

Comments

Heart Discase:

-Heart murmur

-High blood pressure

0408 Cobhv

-Stroke

< I

-tleart attack

(_}IQA[\‘,CS Cathen

-Other (specify)

Agc and- outcome:

Ryhhiced = needed ‘o 5rop da, k)

Rconel
(DMQ k'ﬁ - O\Qé

"Uﬁ

Hereditary Diseases

-Cystic Fibrosis

-Hemophilia

-Hypothyroidism

-Galactosemia

-Huntington's Disease

-Obesity

-Sickle Cell Ancmia

-Other (specify)

Hyperactivity/learaing
Disabilities:

Type of education? Medication?

Kidney Discase:

Liver Disorders:

Specily type:

Lung Disease:

Specify type:

Mental Retardation:

Any diagnosis or cause? Hospitalized?

Muaultiple Births:

Neurological: Disarders:

-Muscular Dystophy

-Multiple Sclerosis

-Cercbral Palsy

X< PP TS P e e B s e [ e < |

-Other paralysis or
crippling disorders

What part of body? Both sides? How severc?

L.gci— Lott Cro~rvee Cown

Rheumatic Fevers

C{{UW fobhew,

Did heart murmur result?

Sexually Transmitted Discases:

-Gonorrthea

-Syphilis

-Herpes Progenitalis

-HHIV/AIDS

-Other (specily)

Runt = neq e sighted

Yisual Disorders

-Blindness

e

-Far/near sighted?
astiematism? *

pund

-Color blindness

<

-Other (specify)
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vou wish to add a more detailed biox. .pt

sketch of vourself in the file. please [
Ju as a person.

. ' ; ‘ ‘ 7 >dosoat anytime. This would be
iformation shared with your child and the adoptive parents of your child. It would give them a more personal understanding of
(Please use back of form if you need additional space.) °

Earliest recollections/memories or experiences from your growing up years.
well | £ o)

UP I was the oldest 2o - was kind
o¢ hM(). T hnc\; iz expeiente  eveltydh, “he hﬁ(zé ML(,T)\Q;- mesrst DeA\qu
o A my pM:J\‘bS, Yo+ T Q\waL{S qck <,.Pbxlc\, b(_{ my 1{U‘U‘d arendt$, Mos* Meurror1<$
Fre domvg woith my frends AND (Jna‘»u(wo” O lAivg % gerts And perug ngtieed
DY €uernyone hakt T  wes one o0Cdhne best. Mo T remembet e
Describe your childhood and feelings about parents, brother and sisters. How do you think your earlier life has helped make
you the person you are?

nG GAm PN Wi =

LJJ . "\\*‘ °
ren T wees oo M Dap weo\d wwmm me  wilbh the belt but he weold N\L’HS
Aeole qize, Ne 940 hedid ok 4o make me 12%2ade bC o qoed kid, Bad T Humk

r+ d\d betxr T don ¢ RQre< [FSYE TR ng}‘&tr\)q"‘\\""- When my bactnen wsas bOrLr\ T @ﬁél
when T gor e me

Rbai dLue-ﬂ T weold babyﬁl“f h\qbﬂci—hm Ma SIS e
Accomplishments during your life (include school, church or other events you are proud of):

ONe_ QCC‘,or?\P\ ~hmen+4 5 Ph’*q‘m‘i DQSCDQ\\ prl\ oo Heprs N HGL\&J’\OQ(-
Pactnex. 15 qdhng igos RO bang Rle do kee@ them.

oo m"\’% Respoas Dl Aard pAqing fow myern pnd clolhes my el £

Goals or hopes for the future:
One  gonl 15 4o qed ¥hebest b T 0 t> seppord- my b"'b‘( And Lo glle hex
euwﬂ%m? LHhe wAnts.
B T repoe Yhe mothee of c:rL\DpbeI deandes 4o 54"1&( with Rex bl\b"-{ AN does nat Q=
VP PO Wy So Qlue Bex P«»&i.

Do you have any health concerns you would specifically wish to explain -in detail?
\one

Briefly describe your work or school, sharing the enjoyment you derive from it and importance it has in your life. If you have
not decided or you are not yet working toward a career goal, describe your thoughts about working.
well T work Yo gepsc cols

A Im c"e/ruf pre bty g’occ) s4andt ue o moce
cp v Yhe ompp T have  nol et 6Jn=>m4cd s /-}70,\1( bet ) Reist T wnil/
Q(_‘- @- bade o cd@ge, p;ruc) B3ROt a Yhne (-0{3

What are your feelings about religion (religious preference, church activity, positions held. etc.)?

X bc_(\quf | RS 708 DC’(‘ T C\Ofl/(‘ 70 ‘LDCJ'N.//{.CA‘.
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3. L/WOLIIUL U yUU DET yUUICH d < ™ OUErs see you.

iDeSQZ\b( mk(ﬁe(r RS /aYaV) OU{'QQ"‘-@' 1S v Sual rt ek b #
' < wnem

T ceme nome ae falk ke sther. F mm Some fime 4 Juet ow o

— < o) ‘

T dhok olhers sce me pson pretty nice Jvy L mean T Rk oack,
bot not g lof. L have enesy,

). What is the most important thing, either positive or negative, that you have had to handle in your life? What was the
of it on your life and did it affect your present outlook on life?

T bhele the mosé mpenhad Vhing I heu< had W haendle 4 Lnbmsn

Canc of ms.‘Sele s pr
me. think T 0 smd

impact

” J:,qm/]‘_{’ T h4ce bhe heost of othees sp o gbus
1N MY la{—\e,

0. What is your current relationship with your child’s birth mother?

well  we rHee quazm7 Dok Eriends nows bressse she mnﬂb;aq/u; Lhe

PAby O And T want do deep it #m the mothers dh ke 1 ol B her
1P, Botb T dhvk difleanent, e metnen SAR She nede A Famuly ok

what Aam T AN my €amily Lo dhe baby e are 5 Fam,
1. Indicate below your reasons for making a placement plan for your child.

T haue ot

lya

). Indicate below your preferences, if any, regarding the selection of an adoptive family.
nxane

DDITIONAL INFORMATION:

st any geographic areas to avoid in placing the child for adoption:

there any non-identifying information you do not want shared with the adoptive family or child/adult?

inderstand that non-identifying information, other than what 1 have stated above, may be shared with the adoptive family or
ild/adult. (if form was not completed by birth father, sign and indicatc your relationship o the birth father)

(Signature) (Date)

BF-BKGND FRM
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« JR LEGAL SECRETARY
43770 N. 43770 1574, 1.
LANCASTZR, CA 93534

=NFCI T
vy 350 ]

November s, 1vyv+

Denlse Allan
281 East 2950 North
Provo, UT 84604

Ra: Complaint to Establish a Paternal Relationship
Los Angeles County Superlor Court Case No. PF000505

Dear Ms., Allan:

Please find enclosed a copy of the Complaint to Establish a
Paternal Relatlonship that Mr. Beltran has filed in this action
wherein he 1s requesting custody of the child not yet born.

Please be advised that the summons states that you must file
an answer in the Court here within 30 days from date of service, or
Mr. Beltran will get hils judgment of paternity by default.

Please find enclosed a Notlce of Acknowledgment and Receipt
that you need to sign and return to my office -so that 1t may be

filed with the court.

By slgning the ®Notice of Acknowledgment and Recelpt™ you are
not agreeing to anything, you are just saying that you received the
paperwork and that a marshall or process server does not have to

serve you.

Please return the =Notice of Acknowledgment and Receipt”
signed and dated where indicated by the x's in the enclosed, self-

addressed envelops.

I am not an attorney. I do not represent Mario, and am acting
only as a typing service in this matter. Mario has consulted with
an attorney and is going to pursue his legal rights regarding the

child.
Carol Pauley éc{k;jjijzi

enc. as stated

000023
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Y OR PARTY WITHOUT ATTORNEY (Nams &Nd Acraee) TELEPHONE NO FOR COLAT WSE OWLY _—
(805) 296-1070

O G, BELTRAN OHIG'

7 CENTURION WAY
Us, CA 91350

vFon wane) PLATNTIFF_IN PRO_PER 00T 26

IOR COURT OF CALIFGRNIA, COUNTY OF LOS ANGELES 20g 4; 1994
meeticoress 911 FIRST STREET ELEg o

JUNG ACORESS SAME * “Olnry CLERI{

YANOZIP GO0t SAN FERNANDO, CA 91340
BANCH MAME NORTH VALLEY DISTRICT
PLANTIFF:MARIO G. BELTRAN

DEFENDANT.DENISE ALLAN
CASE NUMBES

COMPLAINT TO ESTABLISH PARENTAL RELATIONSHIP
(Uniform Parentage Act) PFO nﬂﬁﬂﬁ

REQUEST FOR ORDER FOR [X_] CHILD CUSTODY AND VISITATION
(] CHILD SUPPORT

laintiff brings this action to determine whether a parent and child relationship exists between

1ame): MARIO G. BELTRAN and the fallowing childran:
E:] Child's name ate of pirth Agg

» [X1a child who is not yet born,
] An application for an order prohibiting domestic vialancs under the Uniform Parentags Act 1S attached.

The court has Jurisdiction over the defendant because tha defendant

1 residas in this state.
& } had sexual Intercoursa In this state that resulted in conception of the childrsn listad In ltem 1.

:. [ other (specty):
I'ha action is brought In this county because

1. X1 the chiid resides or Is found In the county.
] :] a parent Is deceased and proceadings for administration of the estate hava been or could ba started in the county

Plaintiff Is

a. E the mother. b. [X] the father.

c. D the child or the child’s personal repressntative (specdy court and date of appcintment).
a. (X] otner (specity): Father wishes testing to determine

o
h

Plalntiff clalms if he is the father.
a.| X ogefendant Is the child's parent.
b defsndant, wha Is the child’s parent, has falied to support tha child.

C.C] (namse): has furnished or Is furnishing the following raasonabla

expensas of pregnancy, birth, education, or suppoart for which tha defendant as parent of thae chuld Is obligated.
Amount Payable to For (specity).

a. [::] ather (specify):

aro sasking an ordars regarding custody or visitation of minar cAlldran, checkilem 7a or 7b.
a m Each child namad In Item 1a Is presently living with [I] plaintiff defandant

at (aogdress cptonal) Child due November 23, 1394
and during the last five ysars has lived In no state other than Californla and with no person ather than plalntiff or dsfendant

or both Plalntiff has nat participated in any litigation or proceading In any state concerning custody of thess childran
Plalntiff has no Infarmation of any pending custody proceading or of any person not a party to this procesdlng who has
physical custody or clalms to have custody aor visitatlon rights concerning thase children

b C] A completed Declaration Under Uniform Custody of Minors Act is attached. (¥ you have not checked ltsm 7a, yod

must attach trys declaration )
rant ntiad An ravarqa) NI\ 2?A




TFF(Name): MARIO G. BELTR . :

IDANT (Name): DENISE ALLAN

requests the court to make the determinations indicated belaw.

RENT-CHILD RELATIONSHIP
(X1 vefencant (] plainuft is the parent of the chuldren listed in item 1.

D Cther (specify):

-] CHILD CUSTODY AND VISITATION
a. Eﬂ Custody |request the following custody orders (specify):
Sole legal and physical custody of the minor child if tests determine
the child is his biological child.

b. (] visitation (Name): should have the right ta visit the children as follows:
(1) :] none. (2) [:] reasonable visitation. (3) :] visitation with the fallowing restrictions (specity):

c. Facts in support'of the requested custody and visitation orders are (specify):

containedin thg attached declaration. )
The Plalntiff hereln has moved to Utah and plans tc release the

child for adoption. She is planning on moving kack here as soon
as the child has been placed. Plaintiff reguests DNA/blood tests.
d. :] | request mediation to wark aut a parenting plan.
‘equest an order for child support or attarney fees, attach a campletad Income and £xpense Declaration (Family Law).

1 CHILD SUPPORT
a. :l Public assistance is being pravided the children.

Cdvame): should be ardered to pay rzimbursement for public assistance to
the children in the amount of: S as of (gate): , and up to the time of trial.
b. [: (Name): should be orderad to pay sucgart as specified:
Child’'s name Birthdate Monthly amount Payable to

[: and pay arrearages for support of the children from the date of filing this complaint up to time of trial.
Cc. :] A'wage assignment far child suppart :l and arrearages should be orderad.

1 NAME CHANGE. | request an order changing the children's names, pursuant to Family Code section 7638, as follows (specily):

] FEES AND COSTS OF LITIGATION  Plaintiff requests that the court order defendant to pay far
a. [} attorney fees
b. axpert fees, guardian ad litem fees, and other costs of the action or pretrial procescings.

under penalty of perjury under the laws of the State of California that the foregoing is trus and correct.

/25/94
G.BELTRAN B 2T R ST
(TYPE QR PRINT NAME) (SICNATURE CF PLAINTIFF)
"Answar - Complalnt to Establish Parental Relatlonshlp form must be sarved on tha defendant with this complalnr..
NOTICE TO OEFENDANT AVISO AL ACUSADO
70U cannot affard an attorney and desirs to have one, Si usted no puade pagarle a un abogado, y quiere que un

7 ask the court to appoint an attorney to represent vou. aboaqado lo represante. cecra pecirle a la corte que le nombre



SUMMONS
(CITACION JUDICIAL)

OTICE TO DEFENDANT: (Aviso a Acusado)
DENISE ALLAN

DU ARE BEING SUED BY PLAINTIFF:
{ Ud. le esta demandando)
MARIO G. BELTRAN

FOR COWRT W€ 0
BOLO PARA LSO DE uNLcYa.na

You have 30 CALENDAR DAYS after this sum-
mons Is served on you to file a typewritten re-
sponsa gt this count.

A lettar or phone call will not protect you: your
typewrnttan responae must be In proper legal
form [f you want the court to hear your case.

If you do not file your response on time, you may
lose the case, and your wages, money and pro-
perty may be taken without further waming from
the couct.

Thers are other legal requirements. You may
want to call an attomey right away. If you do not
know an attomaey, you may call an attomay refer-
ral service or a legal ald otfica (istad In the phons

boak).

Despuds de que le enlreguea esta cltacldn Judicial usted
llene un plazxo de 30 DIAS CALENDARIOS para presenlar
vna raspussia escrilz & miquing en esla corte.

Una caria o una llamaeda lelefénica no Ie olrecard
proteccldn; su rezpuests escrita a miquing (lgaa que
cumplir con Jas Jormalldades legales apropladas sl yxtad
quiere que Ja corts sscuche su caso.

Sl usted no presanta su respuasta a tlampao, puade perder
elcaso, ylopuesdenquilarsusalario,gudineroyolrascaoszas
de su propledad s/n aviso adiclanal por parte ds Ja corla.

Existea otros raquisitos Iagales. Pueds qua usted qulara
llamar a yun adogado [nmadielaments. S/ no conoca a un
abogado, pusde llamar & ua serviclo de referancia da
sbogados o aunaolicinada ayuda lagal (vea el directario

‘ha name and addrass of tha court Is: (El nombre y dirsccién de la corta 83)

5UPERIOR COURT OF CALIFORNIA

1 EERBERICT

>0 North Maciay Street
JORTH VALLEY DISTRICT

(sleldnico).
Casg NuuaEonm fﬁ:});()f_',

NORTH VALLEY DISTRICT
120 North Maciay Stro®
San Femanco, Calfomia £1348

'he pame, addrass, and tslephona number of plaintitf's attarnay, or plaintiff without an attorney, Is:
El nombre. Ia direccién y sl numero de teksono del abogado del demandante, o dsl demandante que no liena abogado, es)

MARIO G. BELTRAN
21827 CENTURION WAY
SAUGUS, CA 91350

(805) 296-1070

REWARD M. KRF AN

wE QT 2 6 TRk

-0 i

S

Clerk, by

(Actuano)

(A

(1 other:

3. {3 onbenhall of (specily):
undsr: [] CCP 41810 (corparation)
) ccp 416.20 (defunct corporatian)
(C1] ccP 418.40 (assoclatlon or partnership)

4 1 hunerconal dahivery on (date):

NOTICE TO THE PERSON SERVED: You ara sarved
1. X asanindlvidual defendant.

2 [ sasthe parson susd under ths fictitious nama of (specify):

] ccP 418.60 (mlnor)
1 cce 418.70 (conservatas)
[ ccp 416.90 (individual)

ATATRIRYA S

, Deputy
(Delagaco)



file:///imWmoT

STANDARD RESTRAINING ORDER - Unlform Parentage Act
PROHIBICION JUDICIAL ESTANDARE - Ley Uniforme de Paternldad

STANDARD UNIFORM PARENTAGE ACT RESTRAINING ORDER

nd the other party are restralned from
/Ing the minor child or chlldren for whom this action seeks to establish a parent-child relatlonship from the

without the prior written consent of the other or an order of the court.

) restralning orders are effectlve against petitloner upon filing a petitlon and agalnst respondent on personal ser-
the summons and patition or on walver and acceptance of service by respondent.

ars effectlye untll the final decree Is entered, the petition Is dismlissed, or the court makes a further order.

rders are enforceable anywhers In Californla by any law enfarcement officer who has recelved ar seen a copy
L.

PROHIBICIONES JUDICIALES ESTANDARES - LEY UNIFORME DE PATERNIDAD

4Ir de este momento, a usted y a la otra parte g9 las prohibe
saquen del estado al hijo o hijos menores de las partes, para quienes ssta acclén Judiclal procura establecer

elaclon entre hljo y padres, sin el consentimlento previo por escrito de la otra parte o sin una orden de la corts.

3 prohiblclones judiclales entrardn en vigencla para el demandante una vez presantada la peticidn, y para el
dado una vez qua ésta reclba la notificacldn personal de la citacldn Judiclal y peticldn, o una vez que renuncle

icho a reclbir dicha notificacién y se dé por notificado.

Inuardn en vigencia hasta que se dicte la declsldn final, la peticién sea rechazada o la corte explda Instrucclones
ales.

dn hacerse cumplir en cualquler parte de Californla por cualquler agente del orden pdblico que las haya recibldo
1aya visto una copla ds ellas.

~- NOTICE -
erk shall attach this restralning order ta the ariglnal clvil summons and all coples Issuad In a proceeding
the Uniform Parentage Act. Proof of its service shall ba shown an the proof of ssrvice filed with the court.

00007

cada al Civil procacure, §412.21(8)

1ted by Ruls 1296.61 STANDARD RESTRAINING ORDERS
SUNAL Al Caillarata (Uniarm Parantage Act)



JE ANO ADDRESS OF SENDER; TELEPHONE NO: (805) 296-1070 For Coun Use Oniy:

ARIO G. BELTRAN
1827 CENTURION WAY
AUGUS, CA 91350

iart name of coun, Judical districl 6f 2ranch coun, Il eny, 8nd Posl Otfice ana Sireal Addreas
UPERIOR COURT OF CALIFORNIA

20 NORTH MACLAY STREET

AME

AN FERNANDO, CA 91340

AINTIFF: MARIO G. BELTRAN

FENDANT: DENISE ALLAN

NOTICE AND ACKNOWLEDGMENT OF RECEIPT Cass Hunser:
PFQ000505
70: DENISE ALLEN. ... .. .., . e e e e e e e e e e e

(Insert name of ndvidual being senaa)
This summons and other document(s) indicated below are being servad pursuant to Section 415.30 of the Californla
Cade of Clvil Procedure. Your failure to compieta this form and return it to me within 20 days may subject you (or
the party on whose behalf you are being served) to flability for ths payment of any expensas Incurred [n serving a

summons on you In any other manner permitted by law.

If you are being sarved on behalf of a corporatlon, unincorparated association [including & partnership), or other
entity, this form must be signed by you in the name of such entity or by a person authorized to recelve service of
procass on behalf of such entity. In all other cases, this form must be signed by you personally or by a person authorized
Dy You to acknowledge recelpt of summons. Section 415.30 provides that this summans and other documsnt(s) are
deemed ssrved on the date you sign the Acknowledgment of Receipt below, If you return this form to me.

Dated: Navember 03, 1294. ... .. ... _A/£2;Z¢¢%5 ‘Zé&<ﬁ2¢7;

ot)

(ugnatura %
ACKNOWLEDGMENT OF RECEIPT

Thls acknowladges receipt aof: (To be completed by sender belora mailing)
1. [J Acopy of the summons and of the complaint.
2. [ Acopy of the summons and of the Petition (Marriage) and:
3 siank Confidential Counseling Statement (Marriage)
] order to Show Cause (Marriage)
(1 s1ank Respansive Declaration

(3 stank Financial Declaration .
copy of the Summons, Standard Restraining Orders,

[XJ other: (specity) & .
Cd&pfgig% to Establish a Paternal Relationship, Certificate of
Assignment and blank Answer

(To bs completad by racipisnt)

Date of rgceipt: . . . . . . .
(ugnature ¢l person acnowiedging recept, with tite 1t

acknowiadgment i2 mads on behall of anolhar person)

DENISE ALLEN

(Typs or print your name and nama of anlity, If any,
on whasa bahalt (s lemis signea)

Date this formissigned: . . . . . . . . « ..

0000<8



SUPERIOR COURT OF CALIFORNIA, COUNTY OF LOS ANGELES

CASETITLE BELTRAN Vs,

ALLAN

CASE NUMBER o~

PFannsos

CERTIFICATE OF ASSIGNMENT

lle this certificats with all cases presentad for filing In all districts of the Los Angelaes Superlor Court.

The underzignad deciareg that tha above gntiled naller 13 [¥ad [or precasdinge in the

NORTH VALLEY

the Lag Angsing Supedicr Courl undel 3ecion 332 &t ¢eq., Code of Civil Procagum anad Aula 2 (c) and (o) of (hie count [ the reascns checkad beiow.
Tha adorasa of Lhe accidant, pedamancs, panty, datenticn, pluct ol buxinsaa, or olher faclor which Quatifies Lhis case [cr liing in 1he above designated dising|
is (not required for non-tort cases filed In Central District);

NAE: [INDICATE TITLE QA OTHER QUALIFYING FACTGR) AOORESS:
PLAINTIFT 21827 CENTURION WAY
(crm) (STATE) (219 COOE)
SAUGUS CA 91350

JURY TRUL X1 NoN-JURY TRUAL TIME ESTIMATED FOR TRUL 7 Hours AT ours.

B A D AR A etk 1.1 VL e A RTRRNGT, &/ RR I Ry B EmlY ONFL A Tix3 e ; A D G S T L A w et
JRE OF ACTION GROUND NATURE CF ACTION GROUND

AT 100 Vehicia Accidenl The causa of aclian aroeg within (he G ABB20 Regular Clgacwitian Ona or mare of the party
AT210 Med Maigracics digucl. D 45525 Summary Cissolulien liuganta reaides wilkun the
AT200 Qthec Farscnal Inj. o [ ass30 Nutiity dislrict.ss

AT220 Froduct Liatliy Ona of Rara dalsndants ragidas withm D AE510 Legal Separaticn

AS0S0 Other Malpractics the distict. T »s135 Faraign suppon )

48012 Calleclier/Nota of (] 48136 Faraign Cuslady Ufcl ? raquwmec.ﬂ for
46040 Injunct Relie! Rula 2 acws liling In Canlral Dlalel (] 46122 Qonestic Vilenca fingin Cenial Distnct -
45030 Declar Relial (non-lents onty). [ a5130 Famity Law cemplaint-Otner Aule 2

A5170 Lala Ciaim Redal IX] A6132 Palamiy Child resldas or gecsased
A500Q Other Compit. (] 28131 0A Patamity (T4 uge cAly) lathor's grobals wauld ba
y): {7 46133 0A Agrsumant (CA us s cnty) filed ln Lha alstrict.zx

A5011 Contract

Psrfocmanca (n the dislriclig exéras sty
providad for.¥8

D A5101 Ageacy Adogtian
[ a8102 1ndependent adoglicn’

AT300 Emunent Caman
AS020 Landiora/Tenant
AGQ60 Real Property RIghtR

The progatly IS IScatsd within tha
dislrict.3®

(] a8 104 Stepparant Adogtion
(T #5103 agult Ascplon

{TJ as108 sais Cusiacy Peliticn
[ s 105 Abandcnnsal

Pallioner rsaiaes within
lha Aisluict ex

or
Conaent to out-ol-glala
adaoplon, canaantar
rasiges wilhin the disuict.ts

(] s6210 Probata wa-Lettera Tsatensatary
D A6211 Probata Wu-Lallara Acmunistralion

45140 Admin Award The aoainlgtrative ydunal i locatad
within the gistrict=e
A5160 Abslract The judgment debtar halds propsdy

A514)1 Sigler Slale Judgmant

within the dislriclss

(] 15212 Lattexs of Aeministralicn
[T as213 Letters of Speqal Acanisirahan

AT221{ Asbaqlosrid
ASI14RES.L.

&6111 Minorg Contract
A6190 £luclon Cantesl

Uualbe filadin tho Conlral District

(] as215 spousal Prepenty

[ 15216 succarsian la Real Progerty
G M5217 Summary Prcbats

(] 48218 smau Estata (13200 PC)
[ »230 Consarvalorshig PLE

5110 Nang Changs
A5121 GVl Harazsnent
5100 Qther Psgticn
ay):

One or mors of tha Sarty kugants
regidas within lhe disinct.z3

] 621 conservatoeanig Pacsen

[] 6232 Conaavalorsnip Tslate

(J 633 Usdical rsatnant withcut Canasnt
[ a8240 Guardianshp P €

T as241 cuardiansho Peracn

181 Mancamugs
8152 ProhitxLon®
A6 130 Othad writs

Y

Tnae qalancant luncuons wholly within
(ha datric]. *&

[ 46242 Guarcianship Exlats
D AB243 Spousse Lacxs Cagaaty
[ as254 Trust procsadings

(] aa200 probata othar

(Spaaty):

G600 H.C. Famity Law

Child i held watha tha Deatnctss

(] »s280 conp Wincr's Clam

Dacadan| rsgided wilhin
the diglriclss
of
Descadent residad out of
tha district, but held
property within lhe dislictss
or
Pglidaner, consecrvatas of
ward ragidag witha thia
dislricl.s*

:lara under panalty of

parjury under the laws of the Stats

allfornla that tha foregolng Is true and correct and this

aratlon wag executad

ANCASTER

on _10-25-54

=0, Rula 2 allows aptional filing In Central District.

Y Moo, 6 Db

, Callfornla

aqative writs concarning a court of inferior Juri

(SIGNATURE CF ATTQRNEY/FILING PARTY)

S‘D)lyo(r’gg;g filed In Central Oistrict. IN PRO PER

Cisldct of
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SENDER: .. .
+ Complete items 1 and/or 2 for additional services. I also wish to receive the
* Caomplete items 3. and 43 & b. fcllewirg cervices (for an extra
¢ Pnnt your name and address on tha reverse of this farm ca *har wa ~a feel: )

return this card to you. s

*.Artach ths [orm to the 110NL OF IN8 MenwioLs OF QN tna NacY 17 chame 1. D Addressee’s Address
doas not permit,
* Wnts "Rerum Rece e TNMSEM Wi nianpicce GEIOW (Ne 3rucie numoer ""'2.‘ gﬂesmc:ed UDehvery
* TheRetum Receipt will show to whom the 3Ricle was delivarrd ind the data

A Lo

’

-

e L R TN

delvered. - - Consult postmaster for fee.
3. Arucle Addrpfsed | e ﬁ :| 4a:_Armicie Number. 70 .-
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RELINJISHMENT AND CONSENT TO"AuUOPTION
(BIRTH MOTHER-UTAH)

STATE OF UTAH ) EX(MIBIT D «

.SS
COUNTY OF (JTAH )

I, [Deviuse Allorme being first duly sworn on cath. depose and say:
1. I am the mother ofa (male lemaie) child. who was born at _3’'3Gan(time) on the

|4 day of Nevember” |19 94, at Pryvo City, A1 24~ County, State of Utah.

2. Because I feel that it is in this child’s best interests to be placed for adoption, I hereby release and relinquish
this child to the care, custody and control of LDS Sodal Services, for placement for adoption.

3. I fully understand that by signing this Relinquishment and Consent to Adoption I am giving up all of my
parcntal rights to this child, and that my dedsion to place this child for adoption with LDS Sodal Services is final and
I cannot change my mind.

4. I consent to the legal adoption of this child by any persons with whom LDS Sodial Services places this child
for adoption. I understand that LDS Social Services will use its best efforts to place this child with the adoptive parents
I may have selected in consultation with LDS Sodial Services. I understand and agree that if I have not selected adoptive
parents or if LDS Sodal Services, in its sole and absolute discretion, deades that this child should be placed with other
adoptive parents or that it is not in the child’s best interest for the adoptive parents I have selected to complete the
adoption, LDS Sodal Services may place this child for adoption with any adoptive parents LDS Sodal Services selects.

5. I understand and agree that LDS Sodal Services may, in its sole discretion, release its custody, and control
over this child to another licensed child placing agency for adoptive placement within said other agency’s sole discretion.

6. I waive the right to notice of any and all legal proceedings which may be held in courts of the State of Utah,
or elsewhere, in connection with the adoption of this child.

7. I bave read the foregoing Relinquishment and Consent to Adoption and I fully understand its terms and
conditions. My dedsion to relinquish this child to LDS Sodal Services and to consent to the adoption of this child has
been made voluntarily and of my own free will and choice. I am signing this Relinquishment and Consent to Adoption
freely and voluntarily, without any coercion, force or duress and without any payment or promisc to pay any moncy or
other thing of value for the purpose of inducing me to place this child for adoption, consent to an adoption, or cooperate
in the completion of an adoption.

8. I agrec that this Relinquishment and Consent to Adoption shall be exccuted and interpreted according to the
laws of the State of Utah, and I agree to submit myself to the jurisdiction of the State of Utah with regard to the subject

matter of this Relinquishment and Consent to Adoption.
Date: || J \7 /a4 /(f) (hes7) @ﬂ@

. Signaturé~of Mother
Time: 5 DF
CERTIFICATION
1 ]
I, ﬁc Ak /{,1/ AJQ(/“’&’/“ , hereby declare that:

1. I am a representative of LDS Sodal Services, a licensed child-placing agency, and I have been authorized to
take relinquishments and consents to adoption. ) o

2. I certify that, to the best of my information and belief. the person cxccuting the foregoing RCI_quﬁhmcm
and Consent to Adoption has read and understands said Relinquishment and Consent and has signed it frecly and

voluntarily.
LDS SOCIAL SERVICES

By ﬁzlw f/ // /;Q}/é//&

clof2
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NOTARIZATION

STATE OF UTAH )
8§
COUNTY OF Ludai~_— )

Onthe |4 dayof MNoutnvboo~ .19 <14, personally appeared
before me }DU/USQ- Ao~ . who signed the foregoing document in my
(Birth mother)

presence and who swore or affirmed to me that her signature is vo

<5z, NICOLE D. MUHLESTEIN
S e HOTARY PUBLIC - STATE of UTAK '
"1 LDS SOCIAL SERVICES Notary Fublic

tary and the document truthful.
1190 NORTH 900 EAST

uklizfeze

| I3 COMM. EXP. 8-31-96 Residing at 0 (A VA
My Commission Expires: % 3) . ﬁb

WIINESSES _ _
We, Va/ Umphross and /0616{ C‘Tfé({'{ , are witnesses

to the foregoing Relinquishment and Consent to Adoption signed by

Derse /4//_/1//
(Birth mother)

We do each hereby declare as follows:
1. I am not affiliated with LDS Sodal Services and I am not a member of the birth mother’s family.

2. The birth mother has stated that she has read and understands the foregoing Relinquishment and Consent
to Adoption and that the document is truthful

3. To the best of my information and belief, the birth mother signed this document freely and voluntarily.

Date: .’///17//‘75" y.(/( éé‘g

Witness
Date: )| /17 /Q‘/ %//{W////( ‘
U Witness
Revised 9/93
Forms\Consent.FRM
Page 2 of 2

00003<



David M. McConkie (A2154)

Merrill F. Nelson (A3841)

KIRTON & McCONKIE

Attorneys for Defendants

Denise Allan and LDS Social Services
1800 Eagle Gate Tower

60 East South Temple

Salt Lake City, Utah 84111-1104
Telephone: (801) 328-3600

IN THE FOURTH JUDICIAL DISTRICT COURT IN AND FOR

UTAH COUNTY, STATE OF UTAH

MARIO G. BELTRAN,

: AFFIDAVIT OF BEVERLY
Plaintiff, : BEKKER
vs. :

DENISE ALLAN; LDS SOCIAL : Case No. 950400021
SERVICES, an Agency of the Church of
Jesus Christ of Latter-day Saints; and

JOHN DOES 1 through V, : Judge Guy R. Burningham
Defendants.
STATE OF UTAH )
:SS.
COUNTY OF UTAH )

I, Beverly R. Bekker, hereby depose and affirm under oath as follows:

000033



1. T am a licensed clinical social worker in the employ of LDS Social Services
("Agency"), a licensed child placement agency. I work in the Provo, Utah office of the
Agency.

2. In the latter part of August 1994, I met with Denise Allan in my office.
Denise was expecting a child in November 1994 and requested the assistance of the
Agency in placing her child for adoption. Denise identified Mario G. Beltran, a California
resident, as the father.

3. On October 27, 1994, 1 sent a certified letter to Mario G. Beltran at his
California address informing Mr. Beltran that Denise was in Utah, that her baby was due
in November 1994, that she intended to place her baby for adoption, and that she had
identified him as a possible father of the child. A true and correct copy of the letter is
attached hereto as Exhibit A.

4. On or about November 8, 1994, I received a letter from Mr. Beltran
regarding his filing of a California legal action to establish his paternity of Denise’s baby.
A true and correct copy of the letter is attached hereto as Exhibit B.

5. On November 14, 1994, Denise gave birth to a baby girl in a Utah County
hospital.

6. On November 17, 1994, Denise signed a relinquishment and consent to

adoption, transferring custody of her child to the Agency for the purpose of placing the

2-
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child for adoption. A true and correct copy of this documeént is attached hereto as Exhibit
C.

7. On November 17, 1994, immediately following Denise’s relinquishment, the
Agency placed her baby for adoption with the adoptive parents, with whom the baby has
continuously resided since that date.

8. On November 16, 1994, prior to the relinquishment, the Agency inquired of
the Bureau of Vital Statistics to determine whether an acknowledgment of paternity had
been filed with regard to Denise’s baby. No acknowledgment was on file, and a certificate
to that effect was issued. A true and correct copy of that certificate is attached hereto

as Exhibit D.

DATED this#&"“day of September, 1995.

Ajw%ék/ Ms/

everly R. Bekker

3.
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ACKNOWLEDGMENT

, nA
On thlszzz — day of September, 1995, before me, the undersigned notary,
personally appeared BEVERLY R. BEKKER, who signed the preceding document in my
presence and who swore or affirmed to me that the signature is voluntary and the

document truthful.

7
~. RANELLE T O'DELL | A ;7 /7
\ HOTARY PUBLIC - STATE of UTAH L,T 7 7 ,c/& o/(// % p@?’

<o LDS SOCIAL SERVICES :

1190 NORTH 500 EAST NOTARY PUBLIC L
T, a o g !

PROVO, UTAH 84804 Residing at 22/ Zéjf—:/

COMM. EXP. 9697 |

My Commission Expires:

I-6-97

D \SM VA LDSSS bkt vt i e | T

Uu0036



C,&/ :’Zg%a/ e viires CQPY

UTAH PROVQO AGENCY
1190 North 900 East
Provo. Utah 84604

EXHIBIT A

October 27, 1994

Mr. Mario Beltran
21827 Centorion Way
Sangus, CA 91350 -

Dear Mario:

This letter is to inform you that Denise Allen is being assisted by this agency in making an
adoption plan for her child which is due to be delivered the end of November 1994. She
has named you as a possible father of her unborn child.

Her decision is to place the baby for adoption in a family that can provide stability and a
socially, emotionally safe environment. She desires this child to have all the things the child
needs at this time that she is not able to provide.

Thank you for the background information you have already completed. It would be helpful
if you could complete the family history pages and the WAIVER (in duplicate) signed in the
presence of a notary. A self-addressed stamped envelope is enclosed for your convenience.

Sincerely,
 SENDER: ; receive the
S - Compieta items 1 and/or 2 for additional-services. ! alf'o WISh' to ; o
A W « Complate items 3. and 4a & b. following services {for an
99597 C 4 ' A 5 * Print your name and sddress on the reverss of this form sa that wa can | (o).
4 A~ rstum this card to you. . ,
% g ".‘ Anncl:« this fortn to the front of the mailpiece, or on the back if space 1. O Addressee’s Address
Beverly . Bekkerr L'CSW 2 does not permit. ) )
2 * Write “’Retum Recaipt Requested’’ on the mu‘lpoaca bel\ow. the articte number 2. xRestricted Delivery
: ;e;z‘:f;tum Raceipt will show to whom the artcle was deliversd and the date Consult bostmaster for fee.
S 3. Article Addressed to: 4a. rtiTli_’N?Limb)er:%—z_ zq {
: 4b. Service Type
i Mr. Mano Beltran [ Registered O insurea
21827 Centorion Way Certified >, O coo .
Sangus, CA 91350 Express Mail ~ (J Retun Receipt Jar

Merchandise

7. Date of Delivery

e’ ly if requested
ignature (Addressee) .~ 8. Addressee’s Address (Only

'../:\))-.—/( Z//“’)[)\ U/}i;(:k/\t;'} 2\ and fee is paid)

6. Signature (Agent) )

ls your RETURN A=~ ""~~ -~

PS Form 3811, December 1991 < USGPO.:1952:207-50 DOMESTIC RETURN RECEIPT
nnanneaoe™

Thank vou for uslnqg Return Recelpt Servics.



—-uv 248 4138
@%{K MARIO G. BELTRAN
21327 CENTURIAN WAY o
SAUGUS, CA 91350 EXi-isa

Novembar 3, 1894

Baverly R. Bekker, LCSW
L D & Sccial Sexrvices
Utah Provo Agency

1150 North 900 East
Prova, Ttah 84604

Dear Ms. BekXar:

Pleasa ta advised that I have filed a Ccumplaint tc Establish a

Paternal Relationship requesting custody of our unkorn caild in the

Supericr Court of Ccalifornia, Case No. PFQ00505,

I do not intend ts give up any of my patarnal rights tc
-3

and, after blced testing, if the child prcves to ke =in

this child,
ine
to pursute custedy of my child as vigoursly as rossikla.

s
, I intend

I am encleosing a c¢cpy of the acticon filed rexe con Octcber 25, 1994,
and Denise Allen will be served with this action as guickly as that
can ke arranged.

If you have any questions, please contact ne.

Yours truly,
Maric G. Beltran

MGB/cp
Inclosuras as stated.

000038
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RELIN.. ISHMENT AND CONSENT T®®Y  .PTION
(BIRTH MOTHER-UTAH)

STATE OF UTAH ) i
‘ ss vl
COUNTY OF _ (JTAH )
L Deruse Allan being £rst duly sworn oa oath. depose and say:
1. I am the mother of a (male Mgmale) child. who was torm at 5’56&‘”’\({@::) on the

\4 dﬁy of NCWW , 19 q 4 , al ‘PQ\; &) CII'_Y, L/L* Py Coun[y' State of Utah.

2. Because I feel that it is in this child’s best interests to be placsd for adogtion, I hereby release and relinquish
this child to the care, custody and control of LDS Sodal Servicss, for placement for adoption.

3. I fully understand that by signing this Relinquishment and Conseat to Adoption I am giving up all of my
parcntal rights to this child, and that my dedsion to place this child for adoption with LDS Socal Services is final and
I cannot change my mind.

4. I conseant to the legal adoption of this child by any persons with whom LDS Sodal Services places this child
for adoption. I understand that LDS Social Services will use its best efforts to place this child with the adoptive pareats
I may have selected in consultation with LDS Sodial Services. I understand and agree that if I have not selected adoptive
parents or if LDS Sodal Services, in its sole and absolute discretion, deddes that this child should be placed with other
adoptive parents or that it is not in the child’s best interest for the adoptive pareats I have sclected to complete the
adoption, LDS Sodal Services may place this child for adoption with any adoptive parents LDS Sodal Services selects.

5. I understand and agree that LDS Sodal Services may, in its sole diseretion, release its custody, and control
over this child to another licensed child pladng agency for adoptive placement within said other agency’s sole diseretion.

6. I waive the right to notice of any and all legal proceedings which may be held in courts of the State of Utah,
or clsewhere, in connection with the adoption of this child.

7. 1 have read the foregoing Relinquishment and Consent to Adoption and I fully understand its terms and
conditions. My dedsion to relinquish this child to LDS Sodal Services and to consent to the adoption of this child has
been made voluntarily and of my own free will and choice. I am sigring this Relinquishment and Cansent to Adoption
freely and voluntarily, without any coerdon, force or duress and without any payment or promise to pay any moncy or
other thing of value for the purposc of indudng me to place this child for adoption, consent to an adoption, or cooperate
in the completion of an adoption.

8. I agree that this Relinquishment and Consent to Adoption shall be exzcuted and interpreted according to the
laws of the State of Utah, and I agree to submit mysclf to the jurisdiction of the State of Utah with regard to the subjea

matter of this Relinquishment and Consent to Adoption.
Date: \\J\?’/‘M //}/7{1{80@1@

. Signaturéot Mother
Time: Q v 5”
CERTTFICATION
o] 1
I, ﬁr LZ'I'/U /\ /\3('/{'4'&:)” , hereby declare that:
7

1. I am a representative of LDS Sodal Services, a liczeased child-placeg agency, and I have been authorized to
take relinquishments and consents to adoption. ) L.

2. I certify that. to the best of my information and belicf. the persoa exzcuting the foregoing Relinquishmeat
and Couosent to Adoption has rcad and understands said Relinquishment and Conscnt and has signed it freely and

voluntarly.
LDS SOCLAL SERVICES

- ]

By _Huesn /- ,// /JCAZ/ A
/ L// 4
Page1of2  ()(JUO39




NOTARIZATION

STATE OF UTAH )
'SS
COUNTY OF Lifain_ )

Oothe |4 dayof MNoutmrioc— .19 “i4 |, personally appeared
before me f}CV:LIS@. Al . who sizzed the foregoing document in my
(Burth mother) )
preseace and who swore or affirmed to me that her signature is vo}idtary and the document truthful
| - NICOLE D. MUHLESTEN
: , HOTARYF’(!)IHU&SSTéquEVaIICUETASH 7 ] 4 /)
: LDS SOCIAL /
\ é;ﬂ /- 1150 NORTH 900 EAST Notary Fublic
N PROVO, UT 846G4
I 3m0Y COMM. EXP. 8-31-86 Residing at Ove ff’L/

My Commission Expires: % - 8) . 76

PITNESSES .
We, Va / UMO}V%S and . /odé{ Cﬂ{i(’{/l , are witnesses

to the foregoing Relinquishment and Consent to Adopuon szzn.cd by

Desse Ay
(Birth mother)

We do cach hereby declare as follows:
1. I am not affiliated with LDS Sodal Services and I am not a member of the birth mother’s family.

2. The birth mother has stated that she has read and understands the foregoing Relinquishment and Consent
to Adoption and that the document is truthful

3. To the best of my information and belicf, the birth mother signed this document freely and voluntarily.

Date: /////7//7?’ yvz éég

Witness
pae: )1 /17 /94 ﬁ/// il
Y Witness
Revised 9/93
Forms\Consent.FRM
Page 2 of 2
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EXMIBIT ]

UTAH STATE DEPARTMENT OF HEALTH
CERTIFICATE OF SEARCH
FOR ACKNOWLEDGMENT OF PATERNITY BY FATHER

Name of Mother

Denise Allan

Place of Child’s Birth Date of Chiid’s Birth Sex of Child

Provo, UT Nov. 14, 1994 Female

This is to certify that a search has been made of the records of ACKNOWLEDGMENT OF PATERNITY BY FATHER
filed with the State Office of Vital Statistics and no record was found to be on file.

1:50 pm Nov. 16, 1994 %gM{;b

DATE OF SEARCH DIRECTOA OF HEALTH STATISTICS

If an Acknowledgment of Paternity by Father is found on file, a certified copy will be issued. If no record is on file, a
CERTIFICATE OF SEARCH is issued.

SOH-8HS-23 9/79

0eoo41

UTAH STATE DEPARTMENT OF HEALTH

BUHEAU OF HEALTH STATISTICS



Nama, Accress and Taiephone Na Of mitamay(s)

. 7
1 C. Grillo, Esq. >, 3
1 Lyons Avenue, Suite 403 —Yf'."/'f" 5
3 Clarita, Californmia 91321-2534 AALET {9
a Bar 92673 {~‘.:‘ o :@;ﬁ %
) 259-0527 a0y - \A") (i
3 R RN ¢ "\SQ‘
- \ \\ ]
Attorney{s) for MARTIO. .G...BELTRAN,. ............ &‘ S \‘0 W @@LD )v
2laintiff Vool =
[
Ve =
............................... COURT OF CALIFORNIA, COUNRR OF LOS. ANGELES. .. = =
(SUPERIOR, MUNICIPAL, or JUSTICE) .
—_
IORTE VALLEY DI S R I i e e e =
(Name of Municipat ar Jusuce Caurt Qistact ar af tranch ccum, it any! Z
Plaintiff(sk: MARIO G. BELTRAN CASENUMBER PF 000 505 =
REQUEST FOR DISMISSAL R
TYPE CFACTICN %
Defendants(s): DENISE ALLAN (1 Personal Injury, Property Damage and Wrongful DeatiJ~
(] Motor Vehicle (] Other
(X] Domestic Relations ] Eminent Domain
(X] other: (Specify).Complaint .to. Estahlish......
(Abbreviated Title)
Paternity
TO THE CLERK. Please dismiss this action as follows: (Check applicable boxes.)
1. (] withprejudice (Z] Without prejudice
2 Entire action ] complaint only (1 Petition only (1 Cross-complaint only
(1 other: (Specify)®
LAW OFFICES OF, LINDA C. GRILLO
Jated:. June . 16,.1995 ... > AL
k|t dismussal requested S Q! speciied parues anly, ot specitied Attorney(s) for MARIO G. BELTRAN, Plaintiff
causes at acuan oniy ar ot specitiead cross-camplaints anty, sa
state and:dentfy the parues, causes Qat action ar cross-complaints . .
to be dismissed. Linda C. Grillo, Esqg.
(Type or print attorney(s) name(s))
TO THE CLERK: Consent to the above dismissalis hereby given.™ THOMPSCN, WHITE, XING & FRENCH
ote, Jme 22,1995 e T
txwnen a crass-camglaint (of Response (Mamage) seeking attirma- Attorney(s) for DENISE ALLAN , Defendant
tve renef) 1S an hle, tha attamey(s) for the crass-camplainant
(resgongent) must sign (uS consent when requirea by CCP -
Sa101). (2) or (3). Mark T Petersen, Esqg.
(Type or print attorney(s) name(s))
'To be completed by clerk) q {
Z’p Dismissal entered as requested on .. LQ T a 3 ..................................................................
] Oismissalentered On . ... ... SO ONIY ottt e
__] Oismissal not entered as requested for the following reason(s), and attarney(s) notmnd on
Clerk

e . W0 A=A D o SO Y AL A

, Deputy




AD0PTIN 78-30-4.3

r“xfough (%) as presen: :u':) ctions (3) tnrsizn

a

at of a birth motner o
.- ne2an . "’Pd “.tshall be signed ang
seforz’ for by’ 1n tne
- T znguage of presan: Svmsec::g:

1c. aﬂr‘ raference ch anges acc
languags ceqinning “»iinessed oy two i
uals” a% zhe end of Srihsection (1,(0); ana in

78-30-4.8. TFiling requirements — Children born outside
of marriage.

(1) fa) Any rof achild born

outside of m 1cy and of his

Wllhn:,- gness f nis ability with
the state registrar of Vu“l stati nt of Health.

rms for the purpose of
ction. Forms shall be
n :he cSce sithe county clerk in each
zz2zons 26-21-2(8) and (18),

(o) The D partment of Heal
filing the notices of patermity
made availab lﬂ by the depar'r:: nt,
county, in every hospital, as definad in Subs
and in every licensed child placing = agency

(2) The notice may be filed prior to thz 2irzh of s2e child but must be filed
prior to the time the “child is rehnqu‘anec 20 2 licenzz< chuld placing agency or
prior to the filing of a petition by a person wAth wxim the mether has placed
the child for adopmon. The notice zhall be s : e person filing and shall
include his name and address, the name 22c last-znown address of the birth
mother, and either the bu‘tbdauo of the ¢ srobable month and year
of the expected birth of the child. The z iles a notice under this
section shall notify the registrar of vita l v change of his address.
The Department of Health shall mai ential registry for this
purpose.

(3) The Legislature finds that a cerzaiz degrse of finality is necessary in
order to facilitate the state's interest in 2XD =z the adoption of young
children and in protecting the rights and | of the child, the birth
mother, and the adoptwe parents. Therefzra 2, any cutatve father who fails to
file his notlce of pauermty 1s bar*'ed from ‘:‘.erea" bringing or maintaining
s he proves by clear and

(D

,*1

convincing ewdence that:
(a) it was not possible for him to ﬁ’.e a notcz of paternity within the
period of time specified in Subsection 2
(b) his failure to file a notice of paiar it tv wz3 through no fault of his
own; and
(c) he filed a notice of paternity wizhin 10 dzvs zfer it became possible
for him to file.

(4) Except as provided in Suhsection -i-', failure to file a timely
notice of paternity shall be deemed to be a w aue 3 surrender of any right
to notice of any hearing in any judicial preceeding for a2 Jpc'on of the child, and
the consent of that person to the adoption ¢f the 1s not requlred

(3) In any adoption proceeding pertz mld born outside of
marrlawe if thero 1s no showing t‘xat a ;u:ec: : has consented to or

20Dt Il be necessary to file
tion, a certificate from
of vital staustics.

T3.50-4 f:
T3 !

with the court, pnor to its ent r'mg’ a final &
the Department of Health, signed by tx
statng c‘mf dxhcen: search hs.: been mal nz reZistry of notices rrom
putative fathers of children born outsids o7 marm ind that no filing has
been Lound ! .La‘mng to the tfatharof che c2ld1ncu

J
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