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IN THE SUPREME COURT OF THE

STATE OF UTAH

RANDY DIMMITT,

Plaintiff and
Appellant,

VSe Case No, 11137

MAURICE C. JONES and J.
PATTON NEELEY, Judges of
the City Court of Salt
lake City; and the CITY
(OURT OF SALT LAKE CITY,

Defendants and
Respondents.
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Appeal From the Judgment of the District
Court, Third Judicial District, the
Honorable Bryant He Croft

RONALD N. BOYCE

Salt Lake County Bar Legal
Services, Ince

431 South 3rd East

Salt Lake City, Utah

Attorney for Appellant
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Case Mo, 11137

SO Ny, Judgen off
e Ciiy Couri of Sali

e Gityy e Lhe CUUY
oLAKE CrTy,
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Dolowdants and
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)

Coonvs and J. )
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)

)

)

)

)

R pondents,

BRI OF ALDELT "

STATE OF WATUSS 0 (LS8R

a
ENRN

ahpdllont, a juvenile, sought a writ of

b don against the City Court of S21t Lake City,

SO hoay ad fi .
LAring trarfic chorges ag-inu ¢ appellant who

Lt the Juvenile courts have the exclusive

dviicdiction.
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! [ G G TR F A B R RS B o Satd 1.
ooty aige, dended the plaintifits
vl o pmohidbition end Gtoniseed Lhe
Toon e SOUCH Y O FvDET,

Lo dort seckie oorovarsal of the judguont

'E\'.\"»' WO O ]"‘f(ifl.'SA
Ch Iy 2, 1967, 1he appellant, then soventecn
ed in Salt Lake City, was issued
e chorging him o with the violation of Section
Y2, 300 and 179 of the Revised Ordinances of
oo Ciy. The sbove sections include operating
oede without a valid operator's license;
Laonotid registration certificate; with an

wWe wuTfler and a defective tail light

appeared before the City Court

J. Patton Necley, Judge, on May

8T, and noved to dicmiss on the grounds that

2.
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TUCCI Yoot s of age and L e
oot hod exclusive original e
oo Caty Comr U odended appedlant's molion

1T v radaned and pleaded not quilily

Loe present Concof Dinndtt verses the Judgos

SO Gy Court was bogun on May 24, 1967, when
coorrat fided a conplaint secking a writl of
dbition, probibiting the respondents from hearing

tole of Bolt boke City Corporation vse Dimmitt

oo @ determinntion that the Juvenile Court

Cre fiend Juliedial District had exclusive juris-—
inon 7 the eppellant (Re 2)e  In order to
P tten s Judge Marcellus Ko Snow of the
PIieisl District, stayed the proscculion of
ST

Ly 21t Leke City be enjoined until the
“iimtlon of {his action (R. 26).

351w held on October 20, 1967, before the
bl Pry ol . Croft with the court's memor—
S 0n beadng handed down on Novenber 22,

© 00 Loveubor 30, 1967, the court signed the
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[ vl i
: . N, vy T i
Prebhibition nouihi by

porviee oy

PO TTRE Coug Loy o 1905 GIVES 1R

Tyl COUS TIRTSTO Of OVt CHTL R l‘;jj() LRE
LA S i W AR

SOE O VO RIS TR IC Oy e
R A
e Jueenile Count Act of 1965 s dincluded in

e Ut Code mmioLatod hot weon ard including -~

voof the juvenile court as follows:

s vyt “ra 1. T e Y
: ?(gu ¢noothervise provided by law, the court
ST Firivs e ST R

h‘\l (X{lUMJ\C>Q?1q¢L51 Jurisdiction in
procecding T

" LR

(1) Consairning any child who has violated
ay Tederal | stato, or local law or muni cipal
ordinance o " Utah Code }nnoLaLaﬂ ﬁ>55»
071 €1953) (kuphesis adde 3.)

hecording {c
Ceording 1o Utah Code fonotated, Section

o

:’:"lo-\j/’ (2 T
) "Child mcons a person less than eighinsen

e of & ot

On the ract 1
the facts of this carc coertain rmunicipal

Edinane, o E
veowere allegedly violated by the appellant,

ar gy
SCwWithin the Juvenile Courl Act of 1965,
" ‘:er‘r ~

. [N ey .
Yooeclion Y7 appears applicable.

-
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e e B U e coim Loy o el Lot

ST o ot vohyhe Javs As wenlion. d
. L oo
C i1 rprove thoe act:
b cano of violalions of nolor vehicle

Sroenm nccs g pdtitidon chall not be
SUonce of a traffic citolion

oL cochet T e sufiliciont Ao dnvoke the

e ool U comrle"  Utahh Code Annototed
DL ! ‘j‘»(:»'\(

5

" i avd moy adopt special rales of pro-.

e O Govavn procecdings jawelving violalions
of Loofiie I or ordinances. o « oM Utah

(oo donaototed, B 55-10-.96,

"incoasos of violation of traffic laws or ordin-
e court may, in addition to any other
pociiion restrain the child from driving for
fespndods of the as the court deens necessary,
ity Lelie possession of the childls driver's
Hecho U Uteh Code hmotated, § 55-10-100(9),

cots of court records for all adjudications
Cour Toie violations shall be submitted to the

©at of public safety o o " Utah Code
Aot ted fi 550 10-105(5),

(IO J .. . . .
Siely tho leglislature wouldn't give instructions

el on bow Lo deal with traffic problems 1f
Sheginlature didn't intend for the court to have

"lfﬁiion over such situations.

e @bove instructions from the legislature to

Sl conrt nake it very clear that the
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) ; Corte 0 b I JRRIN ’).‘f\\'w 1’,,() G \/;."H
T . ol P .
Loy L R To R FITO L S Rt DR I
5 P v
PO T
. - 1
iy DRV I (U THER M & i |V ASTIB ISR JURTSLICyI0
o U R LT Y OF LGS ACOUSLD
T TS S S U I Y L (PP A
Lo v daeinne of e O i Te Conet fet 1.
rbeato s e b DJeaialalive $000 i ion was for tF
o ile cone ot ave ovelusic - jurisdiction over

e tratlio violations of chile o o,
T S y e .
Mt v, Glacd, 114 Uty 2d 435, 201 P. 2d

s N TOATN L «
SOy s (10T the Uball Supro.e Court staled:

R B ST K . - - v," v
SLAn o duty dn odnterprering a statute to
Clve effoct to the legisl-live intent as ex—
precood by wording of the .. lotyus, "

m Iooliing at the vord no of this Act, Section

iy sumrs e R T TSR S
p SUDIeL s of paranount n. srtance.  The words

Cive original jurisdiction in procecdings
Sening cry child who has viclated any < ¢
21w o mmicipnl ordinar. o are very clear
The vord jurisdiction is modified by two

S ede T ive and originnl.  Thus, if the juvenile
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" SO O venido {raflic

; JeTadiciion dn oo Tusive,

ool secny he word conew rent i oused
o ibdiction dn Section 78 of the Juvenije
. ‘

T peeroen C*uhtoon vears ol age or over

Vo e Lhie cont inuing jur risdic ction of the

wodle cowrt pursuant to section 55-10-100

vielot ooeny federel, state or local law or
“Cipet ordinance, the district court or otlher

¢ L mcising jurisdiclion over fhe offense

Invc b shiall have CODCUVV\HL Jjurisdiction

vidh (e juvenile courd,! (Faphasis added. )

U7 Utaly Code Annotated, £ 55-10--100 and
Laamt s e Javenile court has continuing juris-
v-l'sons over eighteen years of age and

Coac ootion makes St clear that this "continuing

it GG concurrent with "the district court

ML i ts " Another exanple of concurrent

eSIcen clrz2rly spelled out by the legislature

S Code Annotated § 55-10-86 (1953). Here the

ille conl qg given the power to turn over to

oLl court any person of lhe age of fourteen

SUWNO hes conitled an act which would amount
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oo e deg o dun by o adnlt, It dio true tha !t i,

e ab v nos Dlon Ahee conenrrent jurisdiclion vl -

dovny over porsons youogtr than cighleen, hut it is

shdted Ua sl gooup under he discretion of the
cor boent should with the district court, not the

(ily courie Mo such exception is made in the case
of trafiic violations . Other examples of concurrent
juisdiction with the district court are also found
inUtahy Code Jrnotated, f 55-10--78, These appear
to be adoplion procecdings, appointing a guardisn
for o child end deteriining the custody of a child,
especially in divorce cases. )

The point of the above discussion is that
the legislature did deal with the problem of con--
arrent jurisdiciion by Jisting the areas and courts
ihere such concurrent jurisdiction should exist.
e dircctions of {he legislature are explicit,
Yiving exclusive jurisdiction to the juvenile court
and ther carcefully defining the exceptions.

The phase, "exc ept as otherwise provided by

ay, !

[T IR . . s
voWhich is found at the beginning of Section 77,

-8
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ot e per Ste o 0l Anc g al o y
b rinowahiout the endo G Lhe Tespondent te
o Folbors Gl cinpdy rofers 1o the Timit-.

o, el cnaeplions Lo enelusive Juricdiciion
Lo bwithin the Juvenile Court Act itoelr.
4 - L . S 3
v theabove phise only incor; orates
Sren Ao exalusive jurisdiction which are

i the previous paragraph.

Jothe deddslature intendod that Jurisdiction

Cauveile tiraddic problems should be concurrent

vy cowrts, why didnt't it say so? To be

Sl with the way this Act was drafted it is

Lo sce thot the legislature just did not intend

¢ to be concurrent jurisdiction except where
vooerdves hnd defined ite.

O the Glhoe hand, the legislature did express

e o Cs e ae ..
-evton thet jurisdiction over criminal matters

TEecdlusive with the juvenile courl (except

N Cate e e ) . . s
Cave of g felony as mentioned in Section 86).

-0 7

i

cotated § 55-10~79.  In this the legis--

cheen that another court "shall transfer

—9..
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clobin Toa Aot ordinate A0 0 codoe the 5204
iy Comr o an obbiged Lo Lronsfor L App-1lantt s
to T Juvenile courd

SLoUie 0 05-30-105 ds5 2 key et of the Juvenile

o LAl L reads as follows:

") Proceedings in childrin's casecs shall pe
regarded e civil proccedings, with the court

excrcicing equitable povers .

"(2)  In adjudicetion by a juvenile court

that a child is within its jurisdiction under
scoidon 55-10-77 shall not be decmed a con—
vicl” 1 of a crime, excepl in cascs involving
trafi ¢ violations; no such adjudication shall
operate Lo impose any civil disabilities upon

Be ¢hild nor dicqualify the child for any civil
service or military scrvice or appointment.

-

"(3) Medither the record in the Juvenile Court
horany evidence given in the juverile court
shall ba admissible as evidence against the
¢hild in any proccedings in any other court,
\ﬂth the erception of cases involving traffic
viclalions,

"(4) No child shall be charged with crime nor
convicted in any court except as provided in
Sﬁlion 55-10-86 and in cascs involving traffic
lolations.  When a pelition has been filed in
-

<

Juvenile cowsl, the ¢hild shall not there-
aller 1o subjectaed {to criminsl prosccution

1::-,, - —~ ' LY .
derd oo the same Jacis excepl as provided in

S‘C‘(ftj,(n\ y—1 0_86‘,

~10-
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vy b hrechs ol courl rocords for o all ad-—
sotic Tiones ol drafl e violalions shall be sube
P o the deparbrent of public safety

sorded dn section 41-0--17, Utah Code Annol-
st ey an anended by chaploer 84, Laws of

qore iy boeoseonn, the legislature felt it

U Lo give special attention to the traffic
sotctions of Juveniles. Traffic offenders under
cighicen can be convicted of traffic violations.

Dioreeding subsoction (5) it is clear that the leg-

intended such adjudications to take place
inihe juveiile court; or why would the juvenile court
irstructed Lo submit their traffic violation

rords {o the departiment of public safety?

In speaking on the question of how to interpret

tstatnte this court said:

"It is a cardinal rule of statutory construction
that a1l parts of the enactment should be con-
sidercd together so as to produce a harmonious
whole and give effect to the intent and purpose
to be devined from the entire act." Great

Salt Iake AHLhorltv Ve Tslﬁnd Ranchlna Co pany,
8 Utah 2d 4), 48 414 p. 2d 963 (1966).

I interpreting subsection (4) of Section 105

“inted 2bove) the respondents might argue that this
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o i ool conir s concurronts Jurisdict ion

e geecidoe e Thia offendera. To be more specific
oot U thet the words Min any court™ fourd
the (v conwenes, and the meoning of the second

coplon o droly obthtr courts have jurisdiction over
j;ﬁ',’,'n"](' {raffic mattcors.

Thin dncerpretalion cannot b correct, for if
Do e Seclion 105(4) would be inconsistent with
oihcr ez o lions of the Juvenile Court Act. For example,
in draling with criminal matters, Section 55-10-79
requines Aniat all other courts transfer the case to
the juvernile court upon finding the accused to be
vder the age of eightecn.  Since traffic violations
tis within the meaning of 'trime' it would be in-~
comsisient with the plain meaning of Secltion 79 to
Pold {h=t Section 105(4) allows other courts juris—
diction ovir traffic matters,

The words "in any courl" only refer to a court
fther than the juvenile court insofar as Section

#1086 is concerned.  To be more specific, Section

s refe to the concurrent jurisdiction of the
~12-
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ist coanr U dn the cage of felonies and the ref-
~oce 1o oy cowrrt™ merely refers to the Scolion
coeverpiione AT the legislatuve had just silated
s hild sholl be convicted of any crime in the
jrenile cowr b except as provided in Section 55-10-86
o in cascos involving traffic violations," the statute
vold not have made sensce since Scction 86 does not
¢zl vith the jurisdiction of the juvenile court
ddone, but with the jurisdiction of the district

izt Therefore, the statute reads "in any court"

ch it must in order that it be grammatically
correct.

In addition to the fact that it would be incon-
dstent with the remaining sections of the act,
fespondents ! argument that the second sentence of
Section 55--10-105(4) shows that the legislature
ended there to be concurrent jurisdiction over
Jwenile traffic offenders cannot stand for at least
U2 other reason (R. 6). The purpose of the sentence
Yquestion is to insure that a city or state does
“lproscecute the juvenile in addition to the action
Sponsored by the S.J. Quinney Law Library. Funding for digitization provided by the Institute of Museum and Library Services
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pkon dn Juvenilecourt. In fact, the legislaturc
iocapho iz g Uel Uhie Juvenile court doos have
eoclusdve Jrisdiction over all children charged
wih crines dncluding traffic offenders, except for
g ocages menlioned in Section 55-10-86. In other
wrds, lthe respondents by abusing the rules of stat-
utory intcrpretation, give the very meaning to Section
55-10-105(4) which the legislature was trying to
insure againste In reality the second sentence
of subsection (4) is intended to reinforce the notion
of ¢vciusive jurisdicilon for the juvenile court as
is expressed elsewhere in the Juvenile Court Act
0f 1965,

B. Ihe Juvenile Court Act was passed later in

Uve then any statute with which it may conflict,

2 therefore, takes precedence over any such statute.
In 1943 Utah Code Annotated § 78-4-16 was passed
Into law. It reads in part as follows:

"The city court shall have exclusive original
Jurisdiction of all cases arising under or by
reason «f the violation of any of the ordinances
of the ¢ "ty in which such court is held. . o

14
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The words "exclusive original jurisdiction"
were used by the legislature in defining the juris-
diction of both the city court and the juvenile court;
and in additio:., both refer to municipal ordinance
or ordinances of the city. It is obvious that both
the city court and the j;.wenile court cannot exer-—
cise exclusive jurisdiction over city ordinances
violated by persons under eighteen years of age.

It was argued by the respondents that the issuance
of exclusive jurisdiction over the same subject matter
to two different courts equals concurrent jurisdiction
(R« 4)¢ That hotion is difficult to support legally.

On several occasions this Court has held that
insofar as two acts are plainly inconsistent the
later enactment takes precedence over the priqr.

See Thiocol Chemical Corporation v. Peterson, 15

Utah 2d 335, 390 P, 2d 391 (1964); Pacific Intermount-

&n Express Company v. State Tax Commission, 7 Utah

415, 316 P, 2d 549 (1957); and Nelden v. Clark,

20 Utah 382, 59 P, 524 (1899).

-15-
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utah Code Annotated, § 55-10-77 and Utah Code
poptalod § 78-4-16 are in direct conflict regarding
the jmisdiction over persons under eighteen years
of age who are accused o‘f violating city ordinances.
ioth courts claim exclusive jurisdiction over the
same groupe Thereforg, in accordance with the
established law of this jurisdiction the later
statute (Section 55-10-77) supercedes the earlier
statute (Section 78-4-16); but just insofar as the
two conflicts In other words Section 78-4-16 will
continue to stand as a valid law except jurisdiction

over children who violate traffic orélinances.

C. Because of the nature of the two statutes,

Section 55-10-77 should be regarded as an exception

%o Section 78-4-16.,
In quoting a Michigan case this Court stated:

"Where there are two acts of provisions, one
of which is special and particular « « « 2nd
the other general, which, if standing alone,
would include the same matter and thus conflict
with the special act or provision, the special
Tmust be taken as intended to constitute an
exception to the general act or provision . .
Nelden v, Clark, supra p. 526. See Warne v.
Harkness, 35 Cal. 601, 387 P. 2d 377 (1963).

"
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Tn the matter at hand Utah Code Annotated 78-4-16
is general in that it provides a broad base of juris-
diction for all city courts in the state., On the
other hand, Utah Code Annotated 55-10-77 can be con-
strued as special and particular in that it deals
with the specifically limited jurisdiction of a
special court. Where the provision of the two acts
are inconsistent the special act (Section 55-10-77)
should be construed as an exception to the general
act (Section 78-4-16); and the wording of the special
act would then control. Thus, the jurisdiction of
the juvenile court over persons under eighteen who
violate municipal ordinances would be an exception
to the general rule that the city court has juris-
diction over the violation of all city ordinances.

POINT IIT

THE LEGISLATURE PROVIDED THE JUVENILE COURT WITH
THE MEANS NECESSARY TO EXERCISE EXCLUSIVE JURISDICTION
OVER TRAFFIC VIOLATIONS OF CHILDREN, AND THE JUDICIARY
(NNOT REFUSE TO CARRY OUT THE INTENT OF THE LEGIS-
LATURE ON THE GROUNDS THAT THE ACT IS UNWISE.

Several sections of the Juvenile Court Act of

%65 Specifically instruct the juvenile court in

-1 7~
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o excrcising of jurisdiction over traffic matters.

lo bogin with "e o o the issuance of a traffic

citation or sunmons shall be sufficient to invoke
the ju.risdiction of the court." Utah Code Annotated
§55—10—83(3). In answer to the question of who can
issue the mentioned citation or summons Utah Code
anotated § 55-10-90 states:
"A child may be taken into custody by a peace
officer without order of the court (a) when
in the presence of the officer the child has

violated a « o « local law or municipal or-
dinance."

While it is true that Utah Code Annotated §
55-10-88 designates the rules of procedure of the
jwenile court to be the Utah Rules of Civil Pro-
cedure an exception to that is provided for in the

tase of traffic laws. Utah Code Annotated § 55-10-96,

states:

"The board may adopt special rules of procedure
to govern proceedings involving violations of
traffic laws and ordinances o « "

% defined in Utah Code Annotated § 55-10-64(2)

h
Yard" refers to the board of juvenile court

Judges,

18—
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)
\

The juvenile court is authorized under Utah
code Annotated § 55-10-100 to impose certain controls,
linitations and punishments on juvenile law violators.
For example, "in cases of violations of traffic laws
or ordinances, the court may, in addition to any other
designation, restrain the child from driving for such
periods of time as the court deems necessary, and
my take possession of the child's drivers license"
Subsection (9). "Any other disposition" undoubtedly
refers to other forms of control or punishment as
are authorized in the act such as the impounding of
fines or requiring the restitution for damage or

loss caused by the wrong doer as listed in subsection

"
lo

Should the juvenile court err, Utah Code Annotated
§55-10-112 provides the right of appeal to the Utah
Sureme Court which right has been clarified by this

“urt recently., In the interest of Persinger, 19

Utah 24 186, 429 p. 24 37 (1967).

~19-
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11 order Lo make the juveniie court system

serate effectively the Legislature in Utah Code

protaled § 55-10-119 instructs counties, municipal-

ities and the different State departments to "render

sl assistance and cooperation within their juris-

diction and power to further the objects of this act."”

such an effort on the part of the different branches

of government coupled with the powers of the juvenile

court would allow the court to effectively exercise

the exclusive jurisdiction over juvenile traffic

violators which the Legislature intended it to have.

In his Memorandum Decision, Judge Croft explains:

"It is, it seems to me, obvious that traffic
violations have become so numerous as to require
special exemption from the exclusive juris-
diction of the juvenile court. No doubt a very
large percentage of the cases taken before city
courts and justices of the peace involve this
sort of violation and to shift this tremendous
burden to juvenile court judges exclusively
would, as far as I am concerned, require a
specific affirmative declaration of legislative
intent."

In the first place no one is suggesting that the

tremendous burden of traffic cases be shifted to

20—
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the juvenile courts. It is just a suggestion that

e traffic violations involving persons under

eightecn years of age be handled by the juvenile court

in accordance with the will of the legislature.
Furthermoce, tt-» "specific affirmative declaration
of legislative intent" required of the legislature
py Judge Croft has already been provided. What

more can be necessary than the granting of exclusive
jurisdiction and the tools with which to exercise
that jurisdiction?

In Parkinson v. Watson, 4 Utah 24 191, 291 P.

2d 400, 403 (1955), the court, speaking through
Justice Crockett, said:

"It is a rule of universal acceptance that the
wisdom or desirability of legislation is in

no way for the courts to consider. Whether

an act be ill advised or unfortunate, if such
it should be, does not give rise to an appeal
from the legislature to the courts. But the
remedy for correction of legislation remains
with the people who elect the successive leg-
islature,

Judge Croft seems to feel that because of the

burden of traffic cases the legislation is unwise.

~2]-
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~ 1. jislature has made its intent regarding

Goisdiction of the juvenile court clear there

(il left for the courts to do but put it

Sy ciioctes
In a New Jersey case a lower court refused to
transfer a juvenile to the juvenile court in accord-

72 with a juvenile court act, and instead ordered
e fifteen—-year old boy to be prosecuted for murder.
In setting aside the order and remanding the case

to the juvenile court the Supreme Court of New Jersey
saids

"Matters of statutory policy are the exclusive

concern of the legislature and the executive

branches which are fully accountable to the
electorate acting at the polls; and statutory
enactments may not properly be nullified in
whole or in part simply because the Jud1c1a1
branch thinks them unwise."

This case now before the court is very similar,
kpellant is a juvenile who requested the city court
“transfer his case to the juvenile court in
“eordence with Utah Code Annotated § 55-10-79.
¢ respondents refused to do so. Since the statute
"2 clear the responsibility of the city judges
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(o Leencfer such a case, they rust have decided
rot to do so on the grounds that they felt it unwise.
such a decizion, of course, is not within their

povel s

POINT IV
THE GRANTING OF EXCLUSIVE JURISDICTION OVER

PERSONS UNDER EIGHTEEN WHO ARE ACCUSED WITH THE VIO-
[ATION OF TRAFFIC LAWS TO THE JUVENILE COURT IS

CONSISTENT WITH THE PURPCSE OF THE JUVENILE CCURT
ACT.

According to court in Howe v. Jackson, 18 Utah

2d 269, 421 P, 2d 159, 161 (1966):

"A statute should be considered in the light of
its background and purpose, and also in connect-
ion with other aspects of the law which have

a bearing on the problem, in order that its
intent and purpose be fulfilled."

The purpose of the Juvenile Court Act of 1965
8 envisioned by the legislature is set out in Utah
(ode Annotated, § 55-10-63, which reads as follows:

"It is the purpose of this act to secure for
each child coming before the juvenile court
such care, guidance, and control, preferably

in his own home, as will serve his welfare and
the best interests of the state to preserve

and strengthen family ties whenever possiblej;
to secure for any child who is removed from his
home the care, guidance, and discipline required
to assist him to develop into a responsible
citizen, to improve the conditions and home
environment responsible for his delinquency,
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and, ol the same time, to protect the community
and ils individunl citizens against juvenile
violence and juvenile law breaking. To this
end this act shall be liberally construed."
TBwhasis added.)

In reading the words of the statute it is dif-
ficult to see how anyone could state that the control
of juvenile traffic violations doesn't fit within
the purposc « £ the act. Doesn't society have an
interest in giving the young driver "guidance and
control o « o @s will serve his welfare and best
interest of the state?" Don't the people of Utah
want the beginning driver to receive "guidance and
discipline required to assist him to develop into a
responsible citizen?" At the same time is it not
tecessary "to protect the community and its individual
titizens against juvenile violence and juvenile law
breaking" by drivers who are less than eighteen
fears of age? These goals can best be accomplished
Wthin the juvenile court system because of the methods
#d attitudes employed there.

According to Winters, 9 Utah L. Rev. 509 (1965),
“lifornia and Oregon have comparable juvenile court
“ls. In discussing the California Juvenile Court

ke :
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vjuvenilde violators are thought to merit the
special attrntion of a separate court. Ordinary
crir 01 treatwent is considered incompatible
witl, ~he goal of rchabilitation because it is

oftr insufficirntly individualized, severe

peri Yes may be conducive to further anti-

soci-- behavior, and the rehabilitative potential
of ti- individual may e destroyed by the social
stigr . attached to criminal conviction. There-—
forc, original jurisdiction over juvenile traffic
offerders is vested in the juvenile courts.

"In order to achieve a protective rather than
adversary atmosphere, juvenile court procedure
is substantially more relaxed than ordinary
criminal procedure, The juvenile traffic of-
fender is normally brought before the juvenile
court by citation or by certification from one
of the inferior courts., Should the juvenile
court so determine, it may direct that he be

. prosecuted under the general law. A substantial
number of juvenile traffic offenders are handled
by referees who have been appointed by judges
of the juvenile courts., These referees must
certify their findings and recommendations to
the juvenile court judge. Inferior court judges
who are appointed referees are given the ad-
ditional authority to make orders governing the
juvenile's future conduct for a period not to
exceed six months,"

Then in speaking of the possibility of giving
%2 local traffic courts exclusive jurisdiction over

jwenile traffic offenders the author continues:
" « . such a jurisdictional grant would be
contrzry to the entire philosophy underlying

the ‘.:venile court law: that traffic courts

are . -t equipped to recognize the general

beha “or problems which initially become evident
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trpeah Lraffic violations, whereas referees

wolting under the juvenile court are so
1"

o wuipp’p(l-
Other important matters to be considered in

~~iding which court should have jurisdiction over

ieenile traffic offenders are the essential of due

n

porcss and falr treatment due to the recent case
of }LReCﬁ_ghlj:, 387 U.Se 1 (1967)es Juveniles must
row be granted certain procedural safeguards. The
first one i1s the giving of adequate and timely notice
of the petition so the youngster and his parents
have the opportunity to respond. The child is
entitled to be represented by counsel and the state
met provide one if his parents are not otherwise
ile, The third safeguard is the privilege against
¢el{-incrimination and the fourth is the opportunity
for cross—examination.

At the present time such safeqguards are not
anted to defendants charged with misdemeanors
I the reqular State and city courts, Bott v. Bott,
.19, 1968, No. 10992. In light of this fact

¢ juvenile is likely to receive much better treat-

Tent 3 . .
tin the juvenile court.
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e policy reasons for having exclusive juris-—
diction ovir juvenile traffic offenders in the juv-
eile court were discussed thoroughly in plaintiff's
reply brief (Re 14, 15),

concrus 1o

For t » reasons presented, it is submitted

that the DY strict Court erred in denying the appellant's

petition for a writ of prohibition and the judgment

below should be reversed.

Respectfully submitted,

RONALD N. BOYCE
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