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IN THE SUPREME COURT OF THE STATE OF UTAH

William W. Hammett, :
Plaintiff,

vs : CASE no 14067

The Utah State Tax ¢
Commission, Defendant.

PLAINTIFFS BRIEF

Appeal from the decision of the Utah State Tax Commission.
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STATEMENT OF THE NATURE CF THE CASE

The staie Tax Comaission has ruled that the business
operated by plaintiff and his wife is not a partnership
funder Utah law® snd because of that ruling denieé
plaintiffs wife the right to eclaim her falr share of
the profits of that business Tor tax reporting purposes.

The Commission has rejected the fact that ¥rs. Hammett
did, in fact, earn her share of the income and is
entitlied to claim such income regardless of whether a

partnershlip did or did not exist,.



BELIEF SOUGET OH APPEAL

It 1= respectively requested that Utah State Tax Commission
Deolision 289 as decreed that plaintiff pay Yassessed
deficlences of £39,%0 for 1970, £120,09 for 1971, and
$120.55 for 19727, be volded and that the Stste Tex
Commission be directed to return to plaintiff the sbove
indicated amount of money along with other penalties

and asszesmwents ag may have heen collected,



STATEMENT OF FACTS
1. Barbara R. end ¥ililam ¥. Hammett operate a businesgs
known as Hammstts Amency, Both narties work full time
in such business. 4ilthoush the Tax Commigsion surees
that 4rs. Famzett performs work in the busginess, 1% will
not per=it her to claim eny nert of the income therefrom,
2, The Tax Compmigsion in =zitting in Jjudgezent ¢on thiz cass
was placed in 2 =ituation of nossible conflict as they are
also supervisors of the Department.
3. Evidence favorable to the pleintiff was simply relected.
h, A mojority of the Tax Comslgsioners were not present

for the entire henring,



ARGUMENT
POINT i. Mrs. Barbara R. Hammett did in fact perform work
within the business known as Hammetts Agency. hat she 1is 2
citigzen of the United States and is entitled to compens=tion
for work performed. That marriage is net a condition of
servitude, as implied by one Commissioner (page 24), but
rather, in this case, a bigis for =z voluntary business association.
gtate Tax Commission Decision 283 (page 77) states that
“business eonducted by himself and wife" implies that
the Commission agreed that ¥rs. Hammett particinate 4 in the
buginesgs, This ig further noted on page 27 where Commissioner
Taylor states "we can grent that they worked together., I thinf
that i¢ plain' and on page 59 where the Assistant Attorney
Generzl states that possibly there cshould be some allowance
made as a wage to Mrg. Hammett;
BOINT II. The dual interest of the Commission is evidenced
by ¥r. Fordhams defensive guestioning of I"r. Christensen on
pages 11 and 12.
PCINT III, ©pvidence vresented to substantiate plaintiffs case
relected, Example of this was statement based on personnel
records of a2 county agency {(page 21) indiceting th=t ¥rs
Hammett resigned from previous Jjob to work in own business.
Also reference ¥r, Taylors comment on page 22, line 20.
POINT IV, Commissioner Yorgason arrived late at the hearing
(noted on page 13) and ¥r. Taylor departed shortly after
indicating that he wag not interested in hearing evidence
(page 28). Fr. Taylors depsrture was not recorded but he

did lesve the room,



CONCLUSION

It is respectively submitted that Decision 289 of the
Utah State Tax Commission is inconsistant with the

facts and should be overruled.,
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