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JURISDICTION OF THE COURT

Regpondent filed her Cross-Appeal after Plaintiff
appealed the Order on Order to Show Cause issued by the First
District Court of Box Elder County. Respondent is entitled to
cross-appeal pursuant to Rule 4(d) of the Rules of the Utah

Court of Appeals.

NATURE OF THE PROCEEDINGS

Defendant filed an Order to Show Cause requesting the
Court to modify the Decree of Divorce entered in the aboave-
entitled action awarding Defendant custody of the minor
children of the parties. Plaintiff objected on the basis of
lack of jurisdiction of the District Court for Box Elder
County and requested the Court to transfer all matters related
to custody and visitation to the State of Washington, where
the children of the parties were residing. The Trial Court
denied all motions of Plaintiff to transfer jurisdiction and
proceeded with the Hearing on Defendant’s Order to Show Cause,
subsequently modifying the Divorce Decree allowing joint
custody, with Plaintiff maintaining primary physical custody
of the children. Defendant appealed the Order of the Court
which was subsequently dismissed for lack of praosecution by

Defendant. Plaintiff cross-appealed on the basis of



jurisdiction and is requesting the Court of Appeals to rule on

the issue of jurisdiction.

STATEMENT OF ISSUES PRESENTED FOR REVIEW

Respondent presents one issue to be determined by the
Court of Appeals, to-wit: Does the First District Court in
and for Box Elder County, State of Utah, have jurisdiction
pursuant to the Utah Uniform Child Custody Jurisdiction Act,
UCA 78-45c-1, et. seq., in order to hear Defendant’s request

to modify the Decree of Divorce entered in the Action.

CONSTITUTIONAL PROVISIONS, STATUTES,
ORDINANCES, RULES, OR REGULATIONS
The issue raised by Respondent in this Appeal is
determined soley by the Utah Uniform Child Custody
Jurisdiction Act, SUPRA, and specifically UCA 78-45c-3 and UCA

78-45c-7.

STATEMENT OF THE CASE

1. Nature of the Case.
The Action appealed herein is the Trial Court’s Order on
Order to Show Cause dealing with the Defendant’s request to

modify the Decree of Divorce entered in the Action granting



Defendant custody of the minor children of the parties.

2. Course of Proceedings.

Defendant/ Appellant, Mark Weiner, on or about October
28, 1985, filed and served on Plaintiff/Respondent an Order to
Show Cause requesting, among other things, that the Decree of
Divorce entered in this action be modified to award custody of
the minor children of the parties to Defendant. Plaintiff,
by and through counsel, filed a Motion for Change of
Jurisdiction on or about November 15, 1985. Plaintiff was
served with the Order to Show Cause on or about December 5,
1985.

Plaintiff’s Motion for Change of Jurisdiction was denied,
vhereafter Plaintiff filed a Motion to Partiaslly Set Aside the
Memorandum Decision regarding the Court’s decision on
jurisdiction, which was also denied. Thereafter, Plaintiff
filed a Petition to Appeal an Interlocutory Order in the
Supreme Court of Utah, Case No. 860116, which Petition was
also denied.

The hearing on Defendant’s Order to Show Cause was held
in the District Court on May 21, 22 and 26, 1986, and the
Order of the Court was entered October 21, 1986. The copy of
the Order on Order to Show Cause iz attached to
Plaintiff/Respondent’s Docketing Statement. Defendant/
Appellant filed a Notice of Appeal aon or about November 18,

1986, and Respondent filed a Notice of Cross Appeal on or



jurisdiction issue. Defendant’s Appeal was dismissed by
Order of the Honorable Russell W. Bench, Judge, for failure to
take action as is required by the rules of the Utah Court of
Appeals failing to file a docketing statement and a request
for transcript of certification and no transcript would be

requested.

3. Disposition at Trial Court.

At the Order to Show Cause Hearing held in the District
Court on May 21, 22, and 26, 1986, the trial judge modified
the Decree of Divorce granting the parties joint custody,
leaving primary physical custody with Plaintiff and further

revising and defining visitation and other matters.

4. Statement of Facts.

Plaintiff and Defendant were married on or about August,
1974, and divorced on May 18, 1982. Plaintiff was awvarded
custody of the five minor children of the parties pursuant to
the Decree of Divorce entered in Box Elder County, Civil
No. 16868, with Defendant being awarded visitation.

Plaintiff married Mark Rawlings on or about December 23;
1982. On or about June 1, 1984, Plaintiff and her new
husband, together with the minor children of the parties,

moved to Auburn, Washington, in the Seattle area, where



Mark Rawlings had accepted employment as an engineer with
Boeing. An Order to Show Cause hearing was held in the Box
Elder District Court on or about October 23, 1984, to modify
the Divorce Decree regarding visitation since Defendant could
no longer exercise weekend visitation rights. The Court’s
Order modifying the Divorce Decree was entered on or about
December 17, 1984.

On or about April 19, 1985, a Shelter Care Hearing was
held in the Superior Court of the State of Washington in and
for King County, Juvenile Department, No. 85-7-00307, et seq,
before Court Commissioner Steven M. Gaddis. The Washington
Court assumed emergency jurisdiction pursuant to the Uniforwm
Child Custody Jurisdiction Act (hereinafter "UCCJA"™) to
determine allegations of child abuse filed by Plaintiff
against Defendant. At the Shelter Care hearing, the
Washington Court noted that it had assumed emergency
jurisdiction only and that if it appeared that further
litigation in Washington would be necessary to determine
custody and visitation matters, the question of jurisdiction
needed to be revieved in order to determine which court,
Washington or Utah, had proper jurisdiction to hear matters
relating to care, custody and visitation of the children. The
Washington Court recommended that Counsel prepare the
appropriate motions to transfer jurisdiction to Washington and
indicated that he would confer with the Utah Court on that

matter. Each of the parties in this action wvas present at the



Shelter Care Hearing and subsequent matters in Washington and
vas represented by counsel at all hearings before the
Washington Court.

On or about Novemwber 15, 1985, Plaintiff filed in the
Superior Court of the State of Washington for King County,
No. 85-3-04844-03, her "Motion for Transfer of Jurisdiction
from Utah to Washington" pursuant to Washington’s version of
the UCCJA. On or about November 15, 1985, Plaintiff’s Utah
attorney filed a "Memorandum of Points and Authorities in
Support of Motion for Change of Jurisdiction" with the Utah
Court to assist the Utah Court, the Honorable Omer J. Call, in
making a determination regarding jurisdiction at such time as
Judge Call would be contacted by the Washington Court to
confer regarding jurisdiction.

On or about December 4, 1985, Defendant, acting pro se,
had served on Plaintiff and filed in the Utah action, among
other things, a Motion for Order to Show Cause requesting that
he be awarded by the Utah Court care, custody and control of
the minor children of the parties. At that time, no
determination had been made by either Court regarding
jurisdiction to hear such matters. Immediately thereafter,
Plaintiff’s Utah Counsel formally filed with the Box Elder
District Court a "Motion for Change of Jurisdiction" pursuant
to the Utah Uniform Child Custody Jurisdiction Act,

Sec. 78-45c-1, et. seq., Utah Code Annotated (hereinafter

"U.C.A."). By the time the Order to Show Cause had been



served on Plaintiff, the children had resided in Washington
for approximately eighteen (18) months. It had been more than
thirteen (13) months since the Utah Court had heard any
matters related to the action, that hearing being related to
vigitation due to the change of residence for the children.

On or about December 23, 1985, apparently after the
Washington Court had communicated by telephone with
Judge Call, the Utah Court, by VeNoy Christoffersen, District
Judge, entered a Memorandum Decision, a copy of which is
attached hereto as Exhibit "A" and incorporated herein by
reference, denying Plaintiff’s Motion for Change of
Jurisdiction and stating as the reason for denying Plaintiff’s
Motion for Change of Jurisdiction as, "since Washington has
declined to take jurisdiction." Thereafter, or on or about
January 13, 1986, the Washington Court entered its Order
Declining Jurisdiction, a copy of which is attached hereto as
Exhibit "B" and incorporated herein by reference, stating,
among other things, "that upon communication with [the Box
Elder County Courtl it [meaning Box Elder] has elected and
determined to continue exercising sole and exclusive child
custody jurisdiction. ®

Plaintiff thereafter filed a motion to partially strike
the Utah Memorandum Decision of December 23, 1985, indicating
to Judge Christoffersen an apparent mistake or
miscommunication in that the only reason Washington had

declined jurisdiction was because Utah had refused to
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relinquish jurisdiction, not that Washington did not want to
exercise jurisdiction, and pointing out to the Court again
that Utah did not have jurisdiction to hear Defendant’s
request for change of custody. Plaintiff’s "Motion to
Partially Strike Memorandum Decision" was denied by the Court,
the Honorable Omer J. Call, the Honorable VeNoy Christoffersen
concurring, on or about March 1986, again refusing to grant
Plaintiff’s Motion for Change of Jurisdiction.

The matter came before the Court on May 21, 22, and
26, 1986 for determination on Defendant’s request for change
of custody. At the beginning of the trial, Plaintiff objected
to the proceeding based on the Court’s lack of jurisdiction,
which objection was overruled. Plaintiff excepted to the
Court’s refusal to grant the objection, which exception was
noted by the Court. Plaintiff renewed the objection at
various times throughout the hearing. Following the hearing,
the District Court modified the Decree granting Defendant
joint custody, but leaving physical custody of the children
with Plaintiff and modifying and reducing visitation.

The Order on Order to Show Cause was signed by the Court
on October 21, 1986, whereafter Defendant appealed to the
Supreme Court and Plaintiff Cross Appealed based on

jurisdiction.
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SUMMARY OF ARGUMENTS

Plaintiff claims that the District Court had
no jurisdiction to hear any matters regarding custody of the
children pursuant to the Uniform Child Custody Jurisdiction
Act, Section 78-45¢c-1, et. seq., Utah Code Annotated, in that
the children of the parties had been out of the State of Utah
almost two years by the time of the hearing held on May 21,
22, and 26, 1986, and because Utah is an inconvenient forum.
Because the District Court has no jurisdiction, any subsequent
Order of the Court should be set aside with an Order directing
the District Court to defer jurisdiction to the State of

Washington.

ARGUMENTS
I

WASHINGTON HAS BEEN AND IS READY, WILLING AND ABLE

TO ASSUME JURISDICTION QVER CUSTODY AND VISITATION

MATTERS IN THIS ACTION AND IS THE QONLY PROPER STATE

TO EXERCISE JURISDICTION OVER CUSTODY AND VISITATION

The Superior Court for King County, State of Washington,
assumed temporary emergency jurisdiction over this matter in
the State of Washington in or about March, 198S5. A Shelter
Care hearing was held on or about April 19, 1985, wherein the
Washington Court, by and through the Honorable Stephen M.
Gaddis, Commissioner, addressed the issue of jurisdiction

between Washington and Utsh, among other things. Commissioner

Gaddis stated at the beginning of the hearing that it was his
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opinion that jurisdiction was in Utah until jurisdiction could
be transferred to Washington. Commissioner Gaddis also
indicated, however, that if there were a likelihood of
continued litigation, it was best to have the litigation in
one forum. Commissioner Gaddis stated:

...If it is likely that there is going to be
ongoing litigation after that point, there is
certain value of having everything happen --
well, there is always a value of having it
happen in one forum, and ordinarily you want
the forum to be in the area where the most
witnesses are, wvhere the least financial
expense is, and these kind of things would
favor a Washington forum...I don’t think

this family can afford to keep travelling to
Utah, and I am pursuaded the father cannot afford
to keep coming to Washington, hiring Washington
counsel and Utah counsel, 8o I think there is a
likelihood of continued litigation here and the
forum question really ought to be addressed and
I would intend to call the Utah judge to see
exactly what is happening there. And I would
intend to give each of the attorneys an
opportunity to make a presentation before there
is any kind of substantive decision on that.

But, we have got to keep expenses down -- I mean
the poor families are suffering emotionally, as
well as financially. I respect that. (Transcript,
pp 16-17)

In Commissioner Gaddis’ Order Declining Jurisdiction, it
should be noted that the reason the Washington Court declined
jurisdiction and denied Plaintiff’s Motion in Washington for
Change of Jurisdiction was that the Utah Court "refused to
relinquish jurisdiction" (emphasis added) and the Washington
Court felt, pursuant to the Uniform Child Custody Jurisdiction
Act, that it did not have the authority to assume jurisdiction
unless or until jurisdiction was released by Utah. In a

Clarification Order entered by Commissioner Gaddis, the
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Washington Court again stated that it would be willing to
entertain jurisdiction should the Utah Court wish to transfer
jurisdiction. It should be noted that Plaintiff is not
requesting the Utah Court to completely divulge itself of
Jjurisdiction over the entire divorce case. Plaintiff is
merely requesting the Utah Court to defer jurisdiction over
custody and visitation matters to the Washington Court and
allow the Washington Court to entertain any such motions to
modify the Decree. 0Of course, the Washington Court is aware
of the procedings in Utah and is cognizant of the orders
previously entered in this matter and can make determinations
of future matters taking into account the orders entered in
Utah and granting those orders full faith and credit as if
they had been originally entered in Washington.

It should also be noted that there is a distinct
difference between having jurisdiction and exercising
jurisdiction. In the instant action, both Utah and Washington
have jurisdiction. However, it is important to determine
which of the two Courts should exercise jurisdiction or if
jurisdiction can be exercised concurrently. An example is the
case of Etter v. Etter, 405 A.2d 760 (Ct. of Sp. Ap., 1979).
In that case, the Maryland Court was asked to determine
cugtody of a child who had resided in Delaware with his father
and had come to Maryland asking to stay in Maryland with his
mother. At that time there was no divorce decree and each of
the parties had filed for custody. The Maryland Trial Court

ruled that both States had jurisdiction over the matter but
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that the evidence clearly established that it was for the best
interest of the boy involved to be with his mother. Both
Maryland and Delaware had adopted the Uniform Child Custody
Jurisdiction Act and the Maryland Court of Appeals noted that
the language in the Act did not divest one court of
jurisdiction once jurisdiction had been found in another
State. The Act deals with guiding the courts of the two
States involved and working out which is the appropriate court
to exercise jurisdiction.

The difference between the exercise of jurisdiction and
having jurisdiction is also apparent not only from the
statutes but on examination of the decision in Greene v.
Greene, 276 N.W.2d 472 (Mich. App. 1978). Therein the
Michigan Court of Appeals pointed out that the two district
court judges involved in Texas and Michigan had called and
spoken with each other in an effort to determine which State
should properly exercise jurisdiction. After they had
determined that Michigan should exercise its concurrent
jurisdiction to modify the decree, it took evidence and did
so. Both the Trial Court and the Appellate Court determined
that under those circumstances, applying the same provisions
in the UCCJA as raised in this action, the Michigan court
properly exercised jurisdiction to determine the case.

Most of the cases interpreting the UCCJA have been
incidents were one parent has abducted the children and
secreted them from the other parent and then attempted to

modify a custody decree of another state months or years

15



later. Although not directly on point, since in the

instant action there has never been an incidence of abduction
and all matters of custody and visitation have been handled
properly through the Courts, the cases do offer some insight
into the intent and purpose of the UCCJA and may be of
agsistance to this Court in rendering a decision.

For example, in the case Settle vs. Settle, 556 P.2d 962
(Or., 1976), the mother waes attempting to modify in Oregon a
custody decree which was entered in Indiana. The decree was
originally entered. in the mother’s absence after she had left
Indiana with the children. However, the action had been
commenced prior to the mother’s leaving Indiana for Oregon.
The trial court had originally allowed jurisdiction and
modified the custody decree. The Oregon Appeals Court then
overturned the trial court and the Appeals Court was
subsequently overturned by the Oregon Supreme Court,
reinsgtating the decision of the trial court that jurisdiction
was proper in Oregon.

In determining whether Oregon had jurisdiction to modify
the decree, the Supreme Court of Oregon followed a two tiered
determination, first determining if jurisdiction were praper
in Oregon and then determining if jurisdiction should be
maintained by Oregon. As noted by the Court, the two main
factors for determining jurisdiction as mentioned in the UCCJA
are: (1) 1If the state is the home state of the children at

the time of commencement of the action, or (2) If it is in
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the best interest of the child that the court assumes
jurisdiction because the child and at least one contestant
have a significant connection with the state and there is
available in the state potential evidence concerning the
child’s present or future care, protection, training, and
persocnal relationships.

The Oregon Court determined that the necessary
threshholds had been met to establish jurisdiction since the
children had been in Oregon for at least six (6) consecutive
months prior to the commencement of the proceedings and hence,
Oregon was the children’s home state. In determining whether
the Court should exercise its jurisdiction, the Court noted,
in reference to the second tier of the test, the "significant
connection test" that:

One parent [the father] certainly has a significant

connection with Indiana, and there is available

there substantial evidence concerning the

children’s relationship with that parent and,

thus, the future care, protection, training,

and personal relationships if they are to be

returned to Indiana. However, at the time

of the hearing by the trial court the children

had no significant connection with Indiana because

of the length of time they had been away. In the

lives of children four and eight years of age,

eighteen months is a long time. 556 P.2d at 966.

It should be noted that in the instant action, the
children had resided in Washington almost two years by the
time of hearing held on May 21, 1986.

The Oregon Supreme Court also reviewed the Commissioner’s

Note, 9 Uniform Laws Annotated 107, 108, Section 3 (Master Ed.
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1973), dealing with the UCCJA which contained the following:

Paragraph (2) (the significant connection testl perhaps
more than any other provision of the Act requires
that it be interpreted in the spirit of the
legislative purposes expressed in section 1.

The paragraph was phrased in general terms in
order to be flexible enough to cover many fact
situations too diverse to lend themselves to

exact description. But its purpose is to limit
jurisdiction rather than proliferate it. The
first clause of the paragraph is important:
Jurisdiction exists only if it is in the

child’s interest, not merely the interest or
convenience of the fueding parties, to determine
custody in the particular state. The interest of
the child is served when the forum has optimum
access to relevant evidence of the child and
family. There must be maximum rather than minimum
contact with the State. The submission of the
parties to a forum, perhaps for purposes of divorce,
is not sufficient without additional factors
establishing closer ties with the State. Divorce
jurisdiction does not necessarily include custody
jurisdiction. See Clark, Domestic Relations 578
(1968) (emphasis in original) 556 P.2d at 966.

The Supreme Court of Oregon concluded that the
significant connection test, which includes an examination of
the best interests of the children, was one of the most
important factorsg in determining whether Oregon should
exercise its jurisdiction. The Court also noted that the
Commissioners Note comment indicated that the requirement of
the availability of "substantial evidence" should be
understood to require optimum access to relevant evidence.
The Court determined that =2ince the children had been in
Oregon for eighteen months, Indiana no longer had aptimum
access to relevant evidence.

It should also be noted that even though the court where

18



the divorce decree and custody determination were originally
entered is the original court of jurisdiction, there are some
occasions when the court of original jurisdiction either
should not exercise its jurisdiction or has lost its
jurisdiction. In McCarron v. Dist. Crt. in and for Jefferson
Cty., 671 P.2d 953 (Col. 1983), the father and mother were
married in 1974 in New Jersey. On July 1, 1976, a divorce
decree was granted upon the mother’s petition by an Oklahoma
District Court and she was awarded the custody of the parties
child. The father later moved from New Jersey to Colorado in
1981 where the son made several visits to his father and
eventually in August, 1982, it was decided that the son would
be entered in school in Colorado. The mother thereafter moved
to Texas and in May, 1983, or approximately nine months after
the son had been with his father, the mother removed the child
from school without the father’s knowledge or consent and took
the child to Texas. The father thereafter immediately filed
for a Writ of Habeas Corpus and a verified petition for
custody pursuant to the Colorado provisions of the UCCJA. The
Colorado court then conferred with the Oklahoma court
wvhereupon the Oklahoma judge stated that he would retain
jurisdiction on issues of custody, support and visitation.
Based on the Oklahoma court’s statement, the Colorado court
declined jurisdiction.

On an appeal to the Colorado Supreme Court, the Court

noted, as had the Oregon Supreme Court, the two distinct
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inquiries which should be made in order to determine whether a
Colorado district court should hear a child custody case under
the UCCJA. The first is whether jurisdiction exists in the
state and the second is whether the state sghould exercise its
jurisdiction. The Colorado Supreme Court determined that
jurisdiction did exist since the child had lived in Colorado
for more than six months and Colorado had become the child’s
home state.

In determining whether jurisdiction should he exercised,
the Colorade Supreme Court stated that before modifying a
decree of another state, the Colorado court must find either
that (1) the original state no longer has jurisdiction or (2)
that the other state has declined to assume jurisdiction. In
that case, of course, the second criteria was not applicable
because Oklahoma had said that it desired to retain
jurisdiction. In determining if Oklahoma still had
jurisdiction, the Colorado court noted that the provisions of
the UCCJA state that the original state shall have caontinuing
jurisdiction as long as it is excerising jurisdiction
substantially in conformance with the UCCJA. The court noted
that original jurisdiction could be lost by the erosion of
child and parent significant connections with the state.

In holding that Colorado should properly exercise its
jurisdiction and that Oklahoma no longer had jurisdiction, the

Colorado Supreme Court stated that:
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...We must keep in mind the other policies of the
Act, namely, that litigation concerning the child take
place in the state with which the child and his
family have the closest connection and where
significant evidence concerning the child is
available. Clearly, the best interest of the
child would not be served through the exercise
of jurisdiction by Oklahoma in this case. The
child has not resided in that state for nine
months at the time the father filed the petition
and neither the parents nor the child now live
there.

We hold that the exercise of jurisdiction by a
Colorado court is appropiate because Oklahoma
no longer has jurisdiction. The district court
abused its discretion by deferring to the
jurisdiction of the Oklahoma court. We therefore
make the rule absolute. 671 P.2d at 957, 938.

In another Colorado case, In Re Custody of Dunn, 701 P.2d
158 (Colo. App., 1985), the Colorado Appeals Court held that
where the natural parents of a child were divorced by a Texas
decree but the child, after the death of his father, had lived
with his stepmother for six months in Colorado prior to the
filing by the stepmother of a petition for custody, and that
the child and stepmother had significant connections with
Colorado, Colorado had jurisdiction as the home state of the
child, and Texas, under its version of the UCCJA, did not have
home state jurisdiction nor significant connection
jurisdiction, and therefore Texas no longer had jurisdiction
and the trial court abused its discretion in refusing to
exercise jurisdiction.

In the Dunn case, the parents had separated and the

mother and son had moved to Texas. In March of 1980, the
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mother permitted the son to travel to California for an
overnight vieit with his father. The father did not return
the child to Texas and the son stayed with the father and his
father’s girlfriend. In September of 1980, the mother
obtained a divorce decree in Texas in which she was awarded
custody. However, the child continued to reside with his
father. The father and his girlfriend were married in 1981.
The father was killed in an automobile accident in 1983,
whereafter the stepmother and the son moved to Colorado.
After being in Colorado for six months, the stepmother filed a
petition seeking custody of the son. The trial court
determined that it had home state jurisdiction because the
child had resided in Colorado for six months and because the
ties to Colorado made it in the best interest of the child for
Colorado to assume jurisdiction. However, the trial court
communicated with the Texas court of original jurisdiction and
was advised by the Texas court that it felt it still had
jurisdiction to consider any modifications of its custody
order. The Colorado court thereafter ruled that it was
precluded from modifying the Texas decree because Texas still
had jurisdiction.

On appeal, the Appellate Court ruled that the trial court
had correctly determined that because the child and stepmother
had significant connections with Colorado, and because there

wvas substantial evidence concerning the child in Colorado, 1t
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vas in the best interest for Colorado to assume jurisdiction.
However, the Appellate Court did not agree with the trial
court in ruling that Texas still had jurisdiction. The Court
noted the provisions of the Texas version of the UCCJA which
are similiar to Section 78-45-3, UCA, particularly noting a
provision in the Texas Act that states: "If it appears that
no other state would have jurisidiction under Subdivision (1)
of subdivision (a) of this section."™ That provision is
similar to Section 78-45-3(d) of the Utah Act. The Court then

stated:

Under the Texas statute, because the child did
not live in Texas at anytime during the six
months prior to commencement of the Colorado
custody proceedings, it is not entitled to
jurisdiction under the "home state" provision
of the [Texas Actl. Further it does not appear
that Texas had jurisdiction under... the
"significant connection" provision, because
unlike the comparable Colorado statute
[citation omitted]l the Texas statute does not
permit "significant connection" jurisdiction
where another state has "home state"
jurisdiction..., and here, Colorado has

such jurisdiction. In addition, the child’s
contact with Texas has become slight, and
substantial evidence concerning his welfare

is present here: thus, modification of
jurisdiction should shift to Colorado.

The Court concluded by noting with dissatisfaction
earlier cases which held that the court which enters the
original custody order will always have jurisdiction, and

stating that such rulings were overly broad and overlooked the
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intent and purpose of the UCCJA and that under certain
circumstances the state of original jurisdiction can and
should lose jurisdiction.

Plaintiff has been unable to find a Utah case on point
dealing with jurisdiction for custody modification under the
UCCJA. However, in McLane vs. McLane, 570 P.2d 692, the Utah
Supreme Court held that notwithstanding that courts of one
state have acquired original jurisdiction over children, such
as by way of custody awards on divorce, a judgment that had
been entered therein does not mean that the original state
retains permanent and exclusive control over them. The Utah
Supreme Court noted the need of children for sustenance and
protective care is continuous and, hence, properly interested
parties may invoke the jurisdiction of a court based on either
the domicile of the child, the presence of the child within
the state or in personam jurisdiction over the parties seeking
custody, and any one of those would be sufficient foundation
for the court to hear and determine the controversy. In other
wvords, the Supreme Court of Utah has recognized, similar to
the rulings in McCarron and Dunn, that original jurisdiction
is not in and of itself sufficient to allow a state to retain
permanent jurisdiction indefinitely.

In the instant action, the original decree was entered in
1982 in Utah. The children moved to Washington with their

mother and stepfather in June of 1984 and have continuously
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resided in the State of Washington since June, 1984, which is
currently more than three years and was a period of almost two
years at the time the hearing, which was held on May 21, 22
and 26, 198s6. The family moved to Washington so that the
stepfather could accept employment with Boeing. The move to
Washington was not an attempt to in any way sidestep the
jurisdiction of the Utah Court.

In short, Utah simply has no significant connections,
other than the Defendant’s presence in Utah, in order to
exercise jurisdiction. Utah has neither "home state"
jurisdiction nor "significant connection" jursidiction as
outlined in the Dunn case. On the other hand, the State of
Washington is the childrens’ home state since they have
resided there for more than six months and Washington has
numerous, and has the most substantial and significant
connections with all of the parties in this action, including
the Defendant, who has been involved in several hearings in
Washington and has been represented by an attorney in
Washington actions. Furthermore the "substantial evidence"
that would be necessary to properly hear a custody
determination is found only in the State of Washington. It is
clearly in the best interest of the children for jurisdiction
to be maintained only in the State of Washington. And, as
stated in the UCCJA, it is the best interest of the children
which is controlling and not the interests of the parties to

the action nor the interests of the Court. In fact, the
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purpoge and intent of the Uniform Child Custody Jurisdiction
Act dictate that Utah defer jurisdiction to Washington for
custody and visitation matters and allow the Washington Court

to make a determination on any such matters.

I1
WASHINGTON IS THE MOST CONVENIENT
FORUM TO DETERMINE ISSUES REGARDING
CUSTODY AND VISITATION OF THE CHILDREN

In addition to the requirements which must be met in
order for District.Court in this State to exercise
jurisdiction (as outlined in UCA 78-45c-3and previoulsy
discussed), Section 78-45c-7 of the Act lists several factors
which should be considered by the Court in deciding whether to
exercise jurisdiction on the basis of forum nonconveniens:

(3) In determining if it is an inconvenient

forum, the court shall consider if it is in the interest
of the child that another state assume jurisdiction.

For this purpose it may take into account the following
factors, among others:

(a) If another state is, or recently was, the
child’s home state;

(b) If another state has a closer connection with
the child and his family or with the child and one or
more of the caontestants;

(c) If substantial evidence concerning the child’s
present or future care, protection, training, and
personal relationships is more readily available in
another state;

(d) If the parties have agreed on another forum
which i2 no less appropriate; and

(e) If the exercise of jurisdiction by a court of
this state would contravene any purposes stated in
Section 78-45c-1.
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In conjunction with those considerations, of the purposes

listed in the beginning of the Act, of greatest importance are

the following found in Section 78-45c-1:

Act

the

the

the

(c) Assure that litigation concerning the custody
of a child take place ordinarily in the state with which
the child and his family have the closest connection and
where significant evidence concerning his care,
protection, training, and personal relationships as most
readily available, and as Courts of this state decline
the exercise of jurisdiction when the child and his
family have a closer connection with another state;

(d) Discourage continuing controversies over child
custody in the interest of greater stability of home
environment and of secure family relationships for the
child.

In reviewing the factors listed in Subsection 7 of the

978-45c-7) and applying those to the stated purposes of
Act found in Subsection 1 (78-45c-1), it is clear that, in
instant action, the State of Washington is far and abbve

most convenient forum. As previously stated, those

factors include:

1. Washington is the children’s home state, it was
the children’s home state for nearly 2 years at the time
the hearing was held in May of i986, and has now been the
children’s home state in excess of 3 years. (As stated

earlier, the children moved to Washington in June of

1984).
2. The only connection Utah has with the children
is their father and maternal grandparents. All other

connections are found in Washington, eg. friends,

neighbors, school teachers, principals, ecclesiastical
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leaders, doctors, therapists, psychologists, etc.

3. Any evidence, except as may be provided by the
children’s father, concerning the children’s present and
future care, protection, training and personal
relationships is more readily available in Washington.

4. The exercise of jurisdiction by the District
Court in this action seriously contravenes the purposes
stated in the Act. One purpose of the Act is to assure
that litigation concerning the custody of a child take
place ordinarily in the State with which the child and
hisg family have the closest connection and where
significant evidence concerning his care, protection,
training, and personal relationships as most readily
available and that the COURTS OF THIS STATE [SHOULD]
DECLINE THE EXERCISE OF JURISDICTION WHEN THE CHILD AND
HIS FAMILY HAVE A CLOSER CONNECTION WITH ANOTHER STATE.
U.C.A. Section 78-45C-1(c) (emphasis added). Another
major purpose is to discourage continuing controversy
over child custody in the interest of greater stability
of home environment and of secure family relationships
with the child. Prior to the hearing upon which this
appeal is based, the parties have appeared in Court on
various matters in excess of 12 times. In addition, even
after this appeal had been filed, the Defendant has filed
a petition to modify the Divorce Decree again requesting

custody of the children. As can be seen, the purposes of
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the Act are not being met by allowing the District Court

to maintain jurisdiction over this action.

Plaintiff readily admits that the trial court should be
granted great latitude when applying the factors indicated in
Subsection 7 of the Act to determine if jurisdiction should be
exercised on the basis of convenience. In this action,
however, the Trial Court has greatly abused its discretion by
failing to properly apply the factors stated in the Act to the
facts of the instant action.and by failing to follow the
general purpose as stated in the Act. In contrast to the
ruling of the Supreme Court of Utah in TRENT v. TRENT, 54 UTAH
ADV. REP. 30, Plaintiff has shown that the interest of the
children would be better served by relinquishing jurisdiction
to Washington and that it is severely prejudicial to both
Plaintiff and the children to refuse to do so. Plaintiff has
further shown that all necessary and relevant evidence

concerning custody matters can be found only in Washington.

It should be further noted that even though the Trial
Court has discretion in applying the factors stated in
Subsection 7 of the Act in determining jurisdictional matters,
the Trial Court does not have dicretion to determine if the
Court has jurisdiction as required in Subsection 3 of the
Act. The Act requires that specific conditions be met in

order for this Court to maintain jurisdiction. Those
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conditions include (See U.C.A. Section 78-45c-1(a) (b) (c) and
(d). (a) if this state is the home state of the child; (b) the
best interest of the child and the child has significant
connections with the state; (c) the physical presence of the
child in the state; (d) if no other state has jurisdiction.
The State of Utah simply does not meet any of those criteria
as stated in the Act. Washington, and not Utah, is the howme
state of the children. Washington, and not Utah, has the most
substantial connections with the children. In fact, Utah’s
connections with the children are relatively insignificant and
there is no evidence, let alone substantial evidence,
concerning the children’s care, protection, training and
personal relationships. Furthermore, none of the children is
present in this state and it is absolutely clear that
Washington does have grounds to exercise jurisdiction.
Therefore, even if this Court were to conclude that the Trial
Court did not abuse its discretion in failing to properly
congider the factors in determining whether to exercise
jurisdiction, this Court must conclude that the basis
necessary for the District Court to exercise jurisdiction in
this action have not been met and that the District Court
simply no longer has jurisdiction over the children.

It must also be noted that the Honorable Omer J. Call,
the District Court Judge who has heard all matters relative to
this action in Utah, has retired effective July 31, 1987, and
will no longer hear any matters relative hereto, further

wveakening any claim by Defendant or the District Court that
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jurisdiction be maintained in Utah since the trial judge vwho
is familiar with the case will no longer be sitting on the
case. Thus, a judge in Washinton is as well qualified and as
familiar with the case, if not more familiar with the case
because of the Shelter Care Hearings in Washington, than the

new judge appointed in the Utah First District.
CONCLUSIONS

The Court’s refusal to grant Plaintiff’s Motion for
Change of Jurisdiction and subsequent refusal tu grant
Plaintiff’s objections to jurisdiction at the time of the
hearing is manifest error in that the Utah District Court
clearly had no jurisdiction under the Uniform Child Custody
Jurisdiction Act to make any determinations regarding custody,
visitation or other matters relevant to the children. Such
matters can be and should be determined only by the Superior
Court in Washington where the children currently reside and
have been residing now for several years.

Plaintiff respectfully requests that this Court enter an
Order setting aside the Order on Order to Show Cause entered
by the Court on or about Octaober 21, 1986, for lack of
jurisdiction and further ordering this Court to defer any
matters relevant to custody, visitation and other matters
relative to the children to the Washington Superior Court.

—
DATED this __C__(_ day of August, 1987.




CERTIFICATE OF MAILING

I hereby certify that I mailed a true and correct copy of
the foregoing BRIEF OF CROSS APPELLANT to Mark Weiner, Pro Se,
665 South 700 West, Brigham City, Utah 84302 and deposited

the same in the U.S. Mail, postage prepaid envelope this
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ADDENDUM

1. Copy of Utah Uniform Child Custody Jurisdiction Act,

UCA 78-45c-1, et. seq.

2. Copy of December 23, 1985 Memorandum Decision from

Judge Christoffersen.

3. Copy of Washington Court’s Order Declining

Jurisdiction.

4. Copy of the Order on Order to Show Cause dated

October 21, 19&s6.
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78-45¢-3.

become subject 10 a collection action to satisfy the

support debt. 1915

T8-45b-17.1. Pesting of bond or security for
payment of support debt.

(1Xa) The department shall, or an obligee may,
petition the coust for an order requiring an obligor
to post a bond or provide other security for the
payment of a support debt, when the department or
an obligee detesmines that action is npproprizle, if

artment or the examiner may also include a provi-
sion requiring the purchase and maintenance of
appropriate health, hospital, and dental care insur-
ance for those children. 19%¢
78-45b-24. Provision of support debt information

to consumer nporu-; -gcnry.

(1) As used in this section, “consumer reporting
agency” means any person who, for monetary fets

6

78-45¢-12. Parties bound by custody decree -
ve uniess modified.
78-45¢-13. Recogaltion and eslorcement of foreign
decrees.

78-45¢-14. Modification of foreiga decree -
Prerequisites - Factors considered.

T8-45¢-15. Filiag foreign decree - Effect -
Esforcement - Award of expenses.

78-45¢-16. lmy\nmhmﬂm

dues, or ona basis,
or credit i

the payments are more lhan 90 days di The
shall rules for ini
when it shall seek an order for security.

(b) For purposes of this section, “support debt”
includes court ordered obligations for the support of
a spouse or former spouse with whom the child
resides, if that support is collected with the child

support.

(2) When the department or an obligee petitions
the court under this section, it shall give written
notice to the obdigor, stating:

(a) the amount of support debt;

(b) that it has petitioned the court for an order
requiring the obligor to post security; and

(c) that the obligor has the right to appear
before the cowrt and contest the department’s or
obligee’s petition.

(3) After notice to the obligor and an opportunity
for a hearing, the court shall order a bond posted or
other security to be deposited upon the depart-
ment’s or obligee’s showing of a support debt and
of a reasonable basis for the security. 188
T8-450-18. Extensions of time for good cause

horized - Service of d

(1) Whenever, for good cause, it appears that an
extension of time should be given in relation to any
proceedings wnder this act, the same shall be
granted.

(2) The mamner provided for service of any doc-
uments under this act shall be in addition to other
manners of service provided by law. s
T8-45b-19. Actiens involving orders prohibited

unless plaimtiff applies to department for bearing.

No action, proceeding, or suit to set aside, vacate,
or amend am order issued under this chapter, may
be brought wnless the plaintiff first applies to the
depaniment for a hearing on every lmu 10 be ptap
ented in the action, proceeding, or
T8-45b-20. Cenflict of orders.

If any onk: pursuant to this act is, or becomes,
in conflict with any order of a court of competent
jurisdiction, to the extent of such conflict the court
order shall govern. s
78-45b-21. Charge off of uncollectible support

debts.

The department may charge off as uncollectible
any support debt upon which it finds there is no
available, practical and lawful means by which that

bearing on credit worthiness, standing or capacity,
for the purpose of furnishing consumer credit
reports to third parties.

(2) The department shall supply information reg-
arding a support debt in excess of $1,000 to any
consumer reporting agency only upon Ils request.

(3) The d may supply il reg-
arding a support debt of $1,000 or less 10 a cons-
umer reporting agency only upon its request.

(4) Before it supplies any information to a cons-
umer reporting agency under this section, the dep-
artment shall give written notice to the obligor,
specifying the information which will be disclosed to
the consumer reporting agency and providing the
obligor with a reasonable opportunity lo contest lhe

of the inf ion in an

hearing.

(5) The department shall establish rules impleme-
nting this section.

(6) The department may charge the consumer
reporting agency a fee for furnishing information
under this section. That fec may not exceed the
department’s actual cost of providing the informa-
tion.

(7) The notice provisions of this section do not
lpply to a support debt wluch has been reduced to

and is public infc 1988
T78-45b-25. Information received lmn State Tax

Commission to be provided to other states’

collection

The Office of liecovuy Services shall, upon

request, provide to any other state’s child support .
the

agency jon which it receives
from the State Tax Commission under Subsection 59-
10-545(2), with regard to a support debt whsd
that agency is involved in eaforcing.

Chapter 45¢. Uniform Child Custody
Jurisdiction

pending -
ot exercised - Inquiry (o other state - Information

debt may be collected and may transfer those acco- «xchange - Siay of proceeding on notice of another
unts from ivable to a account ry - of
and cease to account for them as assets. s | T8ASe Mmlm-Mnnhm'wm-
78-450-22. Repealed. V85 | Communication with ether court - Awarding costs.
78-45b-23. Medical and dental expenses of T3-45¢-8. Misconduct of petitioncr as basis for refusing
dependent children - Assigning sibility f - Notics to another ~ Orderiag .
- P muwhoﬁu:—n-ﬂ.mm&l‘
order. w"l‘l-
In any action under this chapter the department m" ormation as (o custody of
or the hearing shall include requrd n peadngs - Verfiaten

in its order a provision assigning responsibility for
the payment of reasonable and necessary medical
and dental expenses of the dependent children. If
coverage is available at a rcasonable cost, the dep-

duty to Inform court.
7&45( 10. Joinder of persons hsvisg custody or clalmisg
custody or visitation rights.
T8-45¢-11. Ordering party to appear - Eaforcement -
Out-of-state party - Travel expense.
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78-45¢-17. Ccﬂmuwﬂaolmllm.yduk
of court

78-45¢-18. 'hklu testimoay of persons In other states.

T8-45¢-19. Request to conrt of another state (o take
evidence, te make studles or (o order appearance of party
- Paymest of costs.

78-45¢-20. Taking evidence for use in court of another

another state -

T8-45¢-21. Pmuvuk-olm.lm
Furnishiag copies (0 other state courts.

T8-45¢-22. Requesting court records from anotber state.

T8-45¢-23. Foreign countries - Application of general
policies.

78-45¢-24. Priority em court calendar.
MH Notices - Orders to appear - Manner of

Mu Short title.

78-45¢c-1. Purposes - Coastruction.
(1) The general purposes of this act are to:

(a) Avoid jurisdiction competition and conflict
with courts of other states in matters of child
custody which have in the past resulted in the shif-
tng of children from state to state with harmful
effects on their well-being;

(b) Promote cooperation with the courts of
other states to the end that a custody decree is ren-
dered in that state which can best decide the case in
the interest of the child;

(c) Assure that litigation concerning the custody
of a child take place ordinarily in the state with
which the child and his family have the closest
connection and where significant evidence concer-
ning his care, protection, training, and persoaal
relationships is most readily available, and that
courts of this state decline the exercise of jurisdic-
tion when the child and his family have a closer
connection with another state;

(d) Di
child nmody in the interest of greater mbduy of

sion and court orders and instructions providing for
the custody of a child, including visitation rights; n
does not include a decision relating to child suppon
or any other monetary obligation of any person;

(3) "Custody p “ includes p in
which a custody determination is one of several
issues, such as an action for dissolution of marriage,
or legal separation, and includes child neglect and
dependency proceedings;

(4) "Decree” or “custody decree® means a custody
determination contained in a judicial decree or order
made in a custody proceeding, and includes an
initial decree and a modification decree;

(5) "Home state” mam the state m which the
child i diatel ding the time involved lived
with his parents, a p‘reut. or a person acting as
parent, for at least six consecutive months, and in
the case of a child less than six months old the state
in which the child lived from birth with any of the
persons ioned. Periods of temp y absence of
any of the named persons are counted as part of the
six-month or other period;

(6) "Initial dccue means thc first custody decree
concerning a

(7) "Modification de::'ee means a custody decree
which modifies or replaces a prior decree, whether
made by the court which rendered the prior decree
or by another court;

(8) “Physical custody’ means actual possession
and control of a child;

(9) “Person acting as parent” means a person,
other than a parent, who has physical custody of a
child and who has cither been awarded custody by
the court or claims a right to custody; and

(10) "Statc” means any state, territory or posses-
sion of the United Siates, the Commonwealth of
Puerto Rico, and the District of Columbia. 150
78-45¢-3. Bases of jurisdiction ju this state.

(1) A court of this state which is competent to
decide child custody matters has jurisdiction to
make a child custody determination by initial ar
modification decree lflheeondmomnm forth i
any of the following paragraphs are

(a)mmz(')lsthehmewcoflheaﬂd
at the time of { the
(ii) had beea the child’s hooe state within n
months before of the
mdlhechnlduabsemfromlhnmebemunolhs

bome enviroament and of secure family
hips for the child;

(¢) Deter ab and other unil rem-
ovals of children undertaken to obtain custody
awards;

(N Avoid of custody d

states in this state insofar as feasible;

(g) Facilitate the enforcement of custody
decrees of other states;

(h) Promote and expand the exchange of info-
fmation and other forms of mutual assistance
between the courts of this state and those of other
Rates concerned with the same child; and

() To make uniform the law of those states
Which enact it.

of

by a person claiming his
nmodyorforoxhuru:om.udlpumum
acting as parent continues to live in this state;

@) It is in the best interest of the child that a
court of this state assume jurisdiction because (i) the
child and his parents, or the child and at least one
contestant, have a significant connection with this
state, and (ii) there is available in this state substa-
ntial evidence concerming the child’s present or
future we. pto(ocdon.lnwn‘,udpawndrda-
tionships;

(c)Thcchxlduphyxnnyptmminlhnm
and (i) the child has been abandoned or (ii) it is
necessary in an emergency to protect the child
benuuhchnbeenwb)ecleﬂlootlhtul.mdm

Q) This title shall be d to the ornbuxocuo«hamune‘bucdu
neral purposes stated in this section. e
R4Sc-2. Defiaitio (d)(t) ite appears thal 00 otber state would have
As used in this act: under p ially in acc
(1) *Contestant® means a person, includi d with bs (a), (b), or (c). or another

ent, who claims a right to custody or v-nuuon
s with respect to a child;
Q) *Custody determination” means a court deci-

state has declined to exercise jurisdiction on the
ground that this state is the more appropriate forum
to determine the custody of the child, and (ii) it is in
the best interest of the child that this court assume

e
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78-45¢-4.

yunsdction.

(2) Except wnder paragraphs (c) and (d) of subs-
ection (1), plysical presence in this state of the
child, or of the child and one of the contestants, is
not alone sufficient to confer junsdiction on a court
of thus state to make a child custody determination.

(3) Physical presence of the child, whlle dwrlble,
is not a for jurisdicti his
custody. 1908
T8-45c4. Persaas (0 be notified and heard.

Before makimg a decree under this act, reasonable
polxce and opportunity to be heard shall be given to
the contestan#ts, any parent whose parental rights
have not beom previously terminated, and any
person who has phyual custody of the chid If any
of these persans is outside this state, notice and
opportunity #® be heard shall bc given pursuant to
section 78-45¢-S. 190
T8-45¢-S. Sexvixe of motice eutside state - Proof

of service - Ssbmission to jurisdiction.

(1) Notice sequired for the exercise of jurisdiction
over a persom outside this state ghall be given in a
manner reasomably calculated to give actual notice,
20d may be mumde in any of the following ways:

(a) By pexrsonal delivery outside this state in the
manner presexibed for service of process within this

(b) In the manner prescribed by the law of the
place in which the service is made for service of
process in that place in an action in any of its courts
of general jusisdiction;

(c)Byunfoma{mﬂaddrnedlothcperm
10 be served amd requesting a receipt; or

(d) As diirected by the court (including pubhc-
auon, if other means of notification are ineffective).

(2) Notice under this section shall be served,

mailed, defivered, or last published at least 10 days
belore any hearing in this state.

(3) Proof of service outside this state may be
made by affdavit of the individual who made the
service, of im the manner prescribed by the law of
this state, the order pursuant to which the service is
made, or the law of the place in which the service is
made. If sexvice is made by mail, pmofmybe-’

or other

Judicial Code

UTAH CODE
1967 1988
(3) If the coun is informed during the course of
the proceeding that a proceeding concerming the
custody of the child was pending in another state
before the court assumed jurisdiction it shall stay
the proceeding and communicate with the court in
which the other proceeding is pending to the end
that the issue may be litigated in the more approp-
nate forum and that information be exchanged in
accordance with sections 78-43c-19 through 78-
45c-22 If & court of this state has made a custody
decree before being informed of a pending procee-
ding in a court of another siate it shall immediately
inform that court of the fact. If the court is info-
rmed that a proceeding was commenced in another
state after 1t assumed jurisdiction it shall hikewise
inform the other court to the end that the issues
may be litigated in the more approprate forum. e
78-45¢-7.

(1) A court which has jurisdiction under this act
to make an initial or modification decree may
decline to exercise its jurisdiction any time before
making a decree if it finds that it is an inconvenient
forum to make a custody determination under the

of the case and that a court of
another state is a more appropeiate forum

(Z)Aﬂndluoﬂnenvnuufommmybem
upon the court’s own motion of upon motion of a
party or a guardian ad litem or other representative
of the child.

(3) In determining if it is an i forum,
the court shall consider if it is in the interest of the
child that another state assume jurisdsction. For this
purpose it may take into account the following
factors, among others:

(a) If another state is or recently was the child’s
home state;

(b) If another state has a closer connection with
the child and bis family or with the child and one or
more of the contestants;

© If 1 evi ing the
M:mahw:we.wm
and -oure-dilyav-ihhk

recapt signed by the add:
delivery to the addressee.

(G)Notnhmreqmredﬂapuwnmbmlulo
the jurisdicsien of the coust.

. Pusceedings pending elsewhere -
IMI—MW Inquisy to other state
« Stay of di

n-ﬂlndllﬂhu
(I)Aec-nofd\uumemllno(auﬂulujur-
isdiction umder this act if a1 the time of filing the
petition 3 proceeding concerning the custody of the
mumpdluhamnofmmm
in

thnaa.ﬂuthep'medm;hmyedbydumn
of the other state because this state is a more appe-
opnate fosmm of for other reasons.

(2) Befome hearing the petition in a custody proc-
ccding the court shall examine the and
other information supplied by the parties under
section  78-45¢-10 and shall consult the child
:unody w established under section 78-45c-

the

d of i with
n:pea 10 the child in other states. If the court has
reason to believe that proceedings may be pending
in another state it shall direct an inquiry to the state
court or other appropriate official of
the other state.

in another state;
(d)ll’lheplniuhwewudmwhafm
which is 0o less

(t)lflheuaeheofhrhdahnbyuoound k

this state would
stated in section 78-45¢c-1.

any of the purp

hﬂﬂhhmmmymmwm
-counarmbum umueht:t,mth-
10 the

a forum will be available to the
(S)Hmcmn(hatlukhmimwnhﬂ
forum and that a court of another siate is a wore
appropeiate forum, & may dismiss the proceedings.
or it may stay the proceedings upon condition that 8
cunody be ced I8
another named siate or upon any other conditions
whkhmybe]mandm.indudiulhﬁmﬂa'

party
submission 10 the jurisdiction of the other forum.

(6) The count may decline 1o excrcise its junsdic-
uon under this act if a custody determination i
incidental 10 an action for divorce or another proc
ccding while retaining jurisdiction over the divor®
or other proceeding.
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(7) If «t appears to the court that at 1s clearly an
|nlppropna|e forum it may require the party who
d the pr 1o pay, in addi [T
the costs of the procecedings in this state, necessary
travel and other expenses, including attorney’s fees,
ncurred by other partics or their witnesses. Payment
15 10 be made to the clerk of the court for remiut-
ance to the proper party.

(8) Upon dismissal or stay of proceedings under
this secion the court shall inform the court found
to be the more appropriate forum of thus fact, or if
the court which would have jurisdiction in the other
state 15 not certainly known, shall transmut the inf-
ormation to the court administrator or other appr-
opriate official for forwarding to the appropnate
court.

(9) Any communication received from another
state informing this state of a finding of inconven-
ient forum because a court of this state is the more
appropriate forum shall be filed in the custody reg-
istry of the appropriate court. Upon assumung jun-
sdiction the court of this state shall inform the ori-
ginal court of this fact. 190
T78-45¢-8. Misconduct of petitiomer as basis for

refusing Jurisdiction - Notice {0 another

Jurisdiction - Ordering peutioner (0 appear in

Other court or to return child - Awardiug costs.

(1) If the peutioner for an initial decree has wro-
ngfully taken the child from another siate or has
engaged n similar reprehensible conduct the court
may dechine to exércise jurisdiction for purposes of
sdjudication of custody if this is just and proper
under the circumstances.

(2) Unless required in the interest of the chuld, the
court shall not exercise its jurisdiction to modify a
custody decree of another state if the petitioner,
without consent of the person entitled to custody
has improperly removed the child from the physical
custody of the person enutled to custody or has
mxoperly muned the child after a visit or other

h of ical custody. If the
Dﬁmonerhuviohxdanyo(hupmvmonola
custody decree of another state the court may
decline 10 exercise its jurisdiction if this 15 jusi and
Proper under the circumstances.

todian. At the same time, the court shall advise the
petiuoner that any petiion for modificauon of
custody must be directed to the appropriate court of
the other state which has continuing junsdicuion, or
in the event that that court declines junisdiction, 10 3
court 1n a state which has junsdicion pursuant 1o
section 78-45¢-3.

(5) In appropniate cases a court dismissing a pes-
ition under this section may charge the petitione:
with necessary travel and other expenses, including
attorney’s fees and the cost of returning the chuld 1o
another state. 15
1.-45(-9 laformation as to tu:wdy ol cm and

Ved’lulbn Collmuh. duly to inform court.

(l) Every party in a custody proceeding 1n hus firg

ding or 1n an hed to that pleading
shall give information under oath as to the chid';
present address, the places where the child has lives
within the last five years, and the names and presen
addresses of the persons with whom the child has
lived duning that period. [n thus pleading or affidave
every party shall further declare under oath as 1o
each of the following whethes:

(a) He has parucipated, as a party, witness, o
in any other capacity, in any other litigation conce-
ming the custody of the same child in this or am
other state;

(b) He has information of any custody proces-
ding concerning the child pending 1n a court of thy
or any other state; and

(c) He knows of any person not a party to the
proceedings who has physical custody of the child o
claims to have custody or visitaltion nghts wit
respect to the child.

(2) If the declaration as to any of the above items
is in the affirmative the declarant shall give addm-
onal information under oath as required by the
court. The court may examine the parties unde
oath as to details of the informauon furnished ant
as to other matters pertinent to the court’s junsd-
ction and the disposition of the case.

(3) Each panty has a continuing duty to inforn
the court of any custody proceeding concerning the
dmdmthuotanyo(herluuof'hmhhcm

(3) Where the court declines to exercise jurisdi
tion upon petition for an initial custody decree
pursuant to subsection (1), the court shall notify the
Woto(hcrlwmwiu:pqwnndlhem-
uting attorney of the appropriate jurisdiction in the
Other state. If a request to that effect is received
from the other state, the court shall order the peti-
tioner to appear with the child in a custody procee-
ding instituted in the other state in accordance with
section 78-45¢-20. If no such request is made
within a reasonable time after such notification, the
Mmymmunnpaumwdunmeamody
by the petitioner if it has juri
ction 78-45¢-2.

(4) Where the court refuses to assume jurisdiction
W modify the custody decree of another state purs-
vant 1o subsection (2) or pursuant to section 78-
45¢-14, the coun shall notify the person who has
legal custody under the decree of the other state and
the of the P Jjurisdi-
Stion in the other state and may order the petitioner
% return the child to the person who has legal
Sustody. If it appears that the order will be ineffe-

and the legal custodian 1s ready to receive the
hild within a period of a few days, the court may
“‘°¢ the child in a foster care home for such
, pending return of the child t0 the legal cus-

during this di
T8-45¢-10. Joinder of persons haviag custody or
claiming cusiody or visitation rights.
If the court learns from |nfotmuon furnished ty

or claims to have custody or visitation nghis wrt
respect to the child, it shall order that person 10 Y
joined as a party and to be duly notified of the

T78-45c-11. Ovdering party to sppesr -
Eaforcement - Out-of-siate party - Travel

expease.
(l)‘l‘heeounmyord«nnypnylothepmn
bef

with the child. If the party who is ordered (0 appexc
with the child cannot be served or fails 1o obey te
order, or it appears the order will be ineffective, te
court may issuc a warrant of arrest against suy
party to secure lus appearance with the child.

eCo
[y
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(2) If a party to the p ding whose is

desired by the court is outside this state with or
without the child the court may order that the notice
given under section 78-45¢c-S include a statement
directing that party to appear personally with or
without the child and declaring that failure to
appear may result in a decision adverse to that

party. .

(3) If a party to the proceeding who is outside this
state is directed to appear under subsection (2) or
desires 10 appear personally before the court with or
without the child, the court may require another
party to pay to the clerk of the court travel and
other necessary expenses of the party so i

78-45¢-16. Registry maintained by clerk of court

- Documents entered.

The clerk of each district court shall maintain a
registry in which he shall enter all of the following:

(1) Certified copies of custody decrees of other
states received for filing;

(2) Communications as to the pendency of
custody proceedings in other states;

(3) Communications concerning a finding of inc-
onvenient forum by a court of another state; and

(4) Other icati or d concer-
ning custody proceedings in another state which may
affect the jurisdiction of a court of this state or the

and of the child if this is just and proper under the
circumstances. 1500
78-45¢-12. Parties bound by custody decree -

Conclusive unless modified.

A custody decree rendered by a court of this state
which had jurisdiction under section 78-45c-3,
binds all parties who have been served in this state
or notified in accordance with section 78-45¢-5 or
who have submitted to the jurisdiction of the court,
and who have been given an opportunity to be
heard. As to these parties the custody decree is
conclusive as 10 all issues of law and fact decided
and as 10 the custody determination made unless
and until that d ination is modified p to
law, includiing the provisions of this act.
78-45c-13. Recoguition and enforcement of

foreigm decrees.

The courts of this state shall recogmze and
enforce am initial or modification decree of a court
of another state which had d jurisdi

disposition to be made by it in a custody procee-
ding. e
78-45¢-17. Certified coples of decrees furnished

by clerk of court.

The clerk of a district court of this state, at the
request of the court of another statc or at the
request of any person who is affected by or has a
legitimate interest in a custody decree, shall certify
and forward a copy of the decree to that court or
person. 1900
78-45¢-18. Taking testimony of persons ia other

states.

In addition to other dural devices availabk
10 a party, any party to the proceeding Or a guar-
dian ad litem or other representative of the child
may adduce i of wil luding parties
and the child, by deposition or otherwise, in another
state. The court on its own motion may direct that
the testimony of a person be taken in another state

under statutory provisions substantially in accord-
ance with this act or which was made under factual
circumstamces meeting the jurisdictional standards of
the act, 30 long as this decree has not been modified

in d with jurisdi dards substa-
ntially simsilar to those of this act. 1990
78-45¢-14. Modification of foreign decree -

P Jes - Factors i aered

(1) If a court of another state has made a custody
decree, a court of this state shall not modify that
decree wmless (2) it appears to the court of this state
that the court which rendered the decree does not
now hawe jurisdiction under jurisdictional prerequ-
isites swbstantially in accordance with this act or has
declined to assume jurisdiction to modify the decree
and (b) the court of this state has jurisdiction.

(2) If a court of this statc is authorized under
subsection (1) and section 78-45¢-8 to modify a
custody decree of another statc it shall give due

ideration to the ipt of the record and
other of all previ p di subm-
itted to it in accordance with section 78-45¢-22.
78-45¢-1S. Filing foreign decree - Effect -

Eafescement - Award of expenses.

(1) A certified copy of a custody decree of
another state may be filed in the office of the clerk
of any district court of this state. The clerk shall
treat the decrec in the same manner as a custody
decree of the district court of this state. A custody
decree 30 filed has the same effect and shall be
enforoed in like manner as & custody decree rend-
ered by a court of this state.

(2) A person violating a custody decree of another
state which makes it necessary to enforce the decree
in this statc may be required (o pay necessary wravel
and ather expenses, including attorney's fees, inc-
urred by the party enutled to the custody or his

and may p ibe the manner in which and the
terms upon which the testimony shall be taken. 199
78-45c-19. Request to court of another state to

take evidence, 10 make studies or 10 order

appearance of party - Paymest of costs.

(1) A court of this state may request the approp-
riate court of another state to hold a hearing to
adduce evidence, to order a party to produce or give

vid under other of that state, of t0
have social studies made with respect to the custody
of a child involved in proceedings ing in the
court of this state; and to forward to the court of
this state certified copies of the transcript of the
record of the hearing, evidence otherwise
adduced, or any social studies prepared in compli-
ance with the request. The cost of the services may
be assessed against the parties.

(2) A court of this state may request the approp-
riate court of another state to order a party 10
cuuodypfooeodhppmdiulnth:counollhh
state to appear in the proceedings, and if that party
has physical custody of the child, to appear with the
child. The request may state that travel and other
neoawyupenmo[(hepcnylndollhecﬂu
whose appearance is desired will be assessed against
another party or will otherwise be paid.
78-45¢-20. Takiag evidence for use la court of

another state - Ordering appearance in another

state - Eaforcement - Costs.

(1) Upon request of the court of another state the
courts of this state which are competent to hes
custody matters may order a person in this state o
anpurlllhnr(n;londduoeﬂidemﬂw
produce or give evidence under other procedure
available in this state. A certified copy of the tra%
script of the record of the heasing or the
otherwise adduced shall be forwarded by the ciet¥
of the court to the requesting court.
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(2) A person within this state may voluntarily give
his testimony or statement in this state for use in a
custody proceeding outside this state.

(3) Upon request of the court of another state a
competent court of this state may order a person in
this state to appear alone or with the child in a
custody proceeding in another state. The court may
condition compliance with the request upon assur-
ance by the other state that travel and other neces-
sary will be ad d or rei d. If the
person who has physical custody of the child cannot
be served of fails to obey the order, or it appears
the order will be ineffective, the court may issue a
warrant of arrest against such person to secure his
appearance with the child in the other state. 1900
78-45¢c-21. Preservation of records of proceedings

- Purnishing copiles to other state courts.

In any custody proceeding n this state the court
shall preserve the pleadings, orders and decrees, any
moydthnhubeenmndzofiuhuﬁm.wdll
studies, and other pertinent documents until the
child reaches 18 years of age. Upon appropriate
request of the court of another state the court shall
forward to the other court certified copies of any or
all of such documents. 190
T78-45¢-22. Requesting court records from another

state.

If a custody decree has been rendered in another
sate. a child involved in a custody pro-
ceeding pending in a court of this state, the court of
this state upon taking jurisdiction of the case shall
request of the court of the other state a certified
copy of the transcript of any court record and other
documents mentioned in section 78-45¢-21. 1900
T78-45¢-23. Foreign countries - Application of

general policies.

The general policies of this act extend to the int-

i area. The provisi of this act relating
10 the recognition and enforcement of custody

decrees involving legal institutions similar in nature
to custody rendered by approp: horities of
other nations if b and i

10 be heard were given to all affected persons.
ﬁ(}#@u&m:umw,

pon request of a party to a cust procee-
ding which raises a question gf alnmo:fymdn
of jurisdiction under this act the case shall be given
calendar priority and handled expeditiously. 1900
7-45¢-25. Notices - Orders (o appenr -

(1) Whenever the terms of this act impose a duty
wpon the court to notify a party or court of a part-
hh{fmumhn.mhuodﬁadonmybem-
omplished by the clerk of the court or a party to the

@ Orders of th cour fo persons

of the court for parties or to
Sppear before the court in accordance with the

.vieepfproeusinweotdmee-hhthuuhlulu
of Civil Procedure unless otherwise ordered for
#00d cause shown. 90

8-45¢.26. Short title.
This act may be cited as the “Utah Uniform Child
y Jurisdiction Act.” 199

?lpm' 45d. Mandatory Income
ithholding for Child Support

NiS41, Defimitions.
“i-:.sm:umm

Judicial Code

78-45d-1.
T8-454-2. Provision for income withboldiag in chitd

support erder.
T78-454-3. Precedure foc obligee seeking income
withholdis

3

78-454-4. Office procedure for income withholding -
Notice to obligor - Opportunity for hearing - Appes
- Payment of overdue child suppert may wot be ok
basie for wet withholdiag income.

78-454-S. Notice to payor.

T78-45d-1. Defiaitions.

As used in this chapter:
m:l)'Ch;ld;mumlwnth«whohunda
age of | years, or who is physically or men
!nndmpped and incapabic of earning income :JDI!

icient to support himself.

(2) “Child support® means a financial obligation
ordered by a court or administrative body for the
support of a child, including current periodic pay-
ments and all arrearages. Child support includes
court ordered obligations for the support of a
qunuortotmspouuvilhwhommcchﬂd
resides, if the spousal support is collected with the
child support.

(3) “Child support order” means a judgment,
decree, or order of a court or administrative body
wbet!mimaboumrywl‘ml.vhuh«ornmpm—
P 1y or ively difiable, whether ing-
dental ol proceeding for divorce, judicial or legal
i ity, guard-

ianship, civil protection, or otherwise, which:

(a) establishes or modifies child support;

(b) reduces child support arrearages 10 judg-
ment; or

(c) establishes child support or confirms a child
support order under Chapter 31, Title 77.

(4) *Delinquent” or “definquency” means thas
child support in an amount at least equal to current
child support payable for one moath is overdue.

(5) “Department” means the Department of Social

(O] *Income*
means carnings or pompmtlon fox

ed as wages.
salary, commission, bomus, contract peyment, or
otherwise, including gain derived from capsal
assets, periodic payments made under pension pro-
o, o insurasce police.

Il benefs
(7) "Jurisdiction” means a state or political swb-
division, a territory or possession of the Unised
States, the District of Columbia, or the Common-
wealth of Puerto Rico.

(8) "Obligor® means a person owing a3 duty of
child support.

(9) “Obligee” means a person or entity eatitled to
receive child support, including an agency of this or
another jurisdiction.
vér)'m'mmmruofms«

(li) “Payor” means an employer or any persoe
who is a source of income to an obligor. Y g

RersGo
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EXHIBIT "A”

IN THE DISTRICT COURT OF BOX ELDER COUNTY, STATE CF UTAH

— " ———————— —— —— —— ———— —— — ————————————————— — — —————————— —

WENDY MARIE CHRISTENSEN
WEINER (RAWLINGS), )

MEMORANDUM DECISION
Plaintiff, )
vs. )
Civil No. 16868
MARK DOUGLAS WEINER, )
Defendant. - )
The plaintiff has filed a motion for change of jurisdiction
to King County in the State of Washington, which motion is denied,
since Washington has declined to take jurisdiction. Plaintiff's
Motion for dismissal of defendant's Order To Show. Cause will be
denied. Request for continuance will be granted to the extent that
the December 30th, 1985 hearing will be vacated and set at the furtn
convenience of the court. Plaintiff's motion for disqualification o

the Judge will be denied, the Judge indicating by his statement and

order that he is not communicating with defendant and Judge Call is

gualified to hear any further action. /f
, /. .
DATED: 23 December 1985. AV ‘7
BY THE COURT: / =/,
. [ R 7S
B ”,“’» /,' v //// // _
I/ (,‘ I/
// ‘ /./- p //‘/ / ‘
NN =
VENOY /CHRISTOFFEREEI/\J/-D’ISTRICT JU
7
/'I '/I

MAILING CERTIFICATE Sy

Copy of the foregoing Memorandum Decision mailed this ,?ﬁf ¢

of Decembér 1985, to Stephen W. Jewell, Attorney for Plaintiff, Jam



-2-
C. Jenkins & Associates, 67 East 100 North, P. O. Box 3700, Logan
Utah 84321 and to Mark D. Weiner, Pro Se, 665 South 700 West,
Brigham City, Utah 84302.

Jay R. Hirschi
Box Elder County Clerk

Deputy

By _odpiu (/Zm%
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EXHIBIT "B"

IN THE SUPERIOR COURT OF THE STATE OF WASHINGTON FOR KING COUN’

WENDY MARIE CHRISTENSEN RAWLINGS,

Petitioner,
NO. 85-3-04844-3

ORDER DECLINING

JURISDICTION

)

)

)

)

v. )
)

MARK DOUGLAS WEINER, )
)

)

Respondent.

Petitioner's motion for determination of jurisdiction and
communication with Box Elder County District Court having duly
and regularly come on for hearing, the same being referred to
the undersigned commissioner who had presided over contemporanc
ous Juvenile Court proceedings concerning the custody of the
children subject of this proceeding and retained jurisdiction
therein; the court having further communicated with the approp:
ate judge of Bcx Elder Cognty District Court; now therefore,

IT IS HEREBY ORDERED ADJUDGED AND DECREED that this court
finds that the custody and visitation of the children subject t
this proceeding has also been subject to the subject matter
jurisdiction of the Box Elder County District Court of the Stat
of Utah; that said court acquired jurisdiction over the parties
and the subject matter several years ago and has continu?%slg,
exercised jurisdiction in enforcement and modifiéation éféé;ed-

ings; and that one of the named parties, father of the childrer

le .
ORDER - 1 ~. Lo



contirnues to reside in the State of Utah; that upon communica-
tion with said court it has elected and determined to continue
exercising sole and exclusive child custody jurisdiction; and

IT IS FURTHER ORDERED that pursuant to the Uniform Child
Custody Jurisdiction Act (RCW 26.27) it is determined that Box
Elder County District Court of the State of Utah continues to
have exclusive subject matter jurisdiction over the custody and
visitation of the parties' children, the parties not having
agreed to litigate exclusively in the State of Washington and
there being no emergency justifying intervention in the matter
by Washington Courts; and

IT IS FURTHER ORDERED that all Washington proceedings con-
cerning the custody of said children are hereby stayed until
further order of the court or until an appropriate motion for
dismissal proceedings is filed and granted; and

IT IS FURTHER ORDERED that the courts of Washington and this
proceeding shall remain open for enforcement provisions of such
orders as have beén and may be entered by the Box Elder County
District Court of the State of Utah pursuant to the provisions of

the UCCJA.

el
Dated and signed in open this 2 of January, 1986

Sz::pﬁerx Gaddis

STEPHEN M. GADDIS, COURT COMMISSIONER

ORDER - 2
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January 13, 1985

Venoy Christofferson

District Court Judge

Box Elder County District Court
Box Elder County Courthouse
Brigham City, Utah 84302

Re: Rawlings v. Weiner
King County Cause Nc. 85-3-04844-3

Dear Judge Christofferson:

Pursuant to my communication with your court in December, 1985, I
have drafted and entered the original of the enclosed order. At
this time I do not know what further steps will be requested of
the Washington court, but would appreciate your forwarding to the
clerk of our court copies further substantive orders or decrees
as may be entered in Utah respecting this family.

1ncerelx,/

/4 IV %////

Stepﬁﬁn Gaddls

SMG/j1
TENSRAGTTTTT
PR
Y o
cc: Mark Weiner A? e )
Ralph Thompson, Jr. éﬁ?z:; L2 S
Lynn Pollock &



Jer 238 it

Stephen W. Jewell 3814

Attorney for Plaintiff

First Security Bldg., Third Floor
15 Socuth Main

Logan, Utah 84321

IN THE FIRST JUDICIAL DISTRICT COURT OF BOX ELDER COUNTY,
STATE OF UTAH

WENDY MARIE CHRISTENSEN »
RAWLINGS, ORDER ON ORDER TO
* SHOW CAUSE
Plaintiff,
»
vs. Civil No. 16868

MARK DOUGLAS WEINER,

Defendant.

The above-entitled matter came on regularly for hearing
on May 21, 22, and 26, 1986, the Honorable Omer J. Call
presiding. The Plaintiff appeared personally and'by and
through her attorney, Stephen W. Jewell. The Defendant
appeared personally. The Court having heard sworn testimony
and evidence and having reviewed the pleadings on file herein
and the Exhibits presented, including the information from the
Washington Shelter Care proceedings, and having heard the
arguments of Plaintiff’s counsel and Defendant, and having
heretofore entered its Findings of Fact and Conclusions of
Law, and good cause appearing therefore, now enters the

following:

IT IS HEREBY ORDERED, ADJUDGED AND DECREED as follows:

RAWLINGS QTSC



1. Plaintiff shall be and is hereby held in contempt of
Court for failing to comply with the previous order of the
Court to discontinue the use of the Rawlings name for the
children.

2. The name of the children is Weiner and there shall

be no use by the Plaintiff of the Rawlings’ name as the last

name of the children, elther for schoaﬂugec3rds, edical INE £
wﬂfj‘}%“

And +he
. ew‘»nﬂ and’ gtharatae MA«L a
records, or otherwise. |, 7K,Q¢“u’*or’ rsme L L fV

. 9ALJC e, amh  RaCauys f”-k dedetd + ﬁf;f;?ﬂ y
3. The reports of Br—EXiiett Lumdmu—amd Dr. Jack /

Reiter shall be presented to all current mental health care
providers for their review and consideration.

4. Counseling and therapy as ordered by this Court and
by tne Washington Court shall be resumed with Dr. Marilyn
Zsnelman or such otner qualified mental health care provider
as determined by Plaintiff and therapy shall be continued with
Dr. Tom Fairbank for Defendant. The Court specifically orders
that once said mental health care provider is selected by
Plaintaiff, there shall be no change of therapists without an
order of the Court. Therapy will continue until terminated by
the Court on the recommendation of the therapists. Should the
therapist become unavailable or desire to terminate the
relationship, Plaintiff shall immediately thereafter petition
the Caurt for removal thereof and appointment of another

mental health therapist.



3. All mail sent by Defendant or Plaintiff to the —

children sha}l be received by Plaintiff or Defendant and d{j7 N
withowt arteratrod

deliveredAﬁo the children, whether said mail is sent first
class or registered.

6. Each party shall provide the other party and the
Court with a current and regularly updated home phone number
and address. During visitation, Defendant shall reasonably
inform Plaintiff of the whereabouts of the children and shall
provide an address and telephaone number where the children can
be reached.

7. There shall be no monitoring of telephone calls or
other recording of conversations or video taping%élﬂl /cﬁ’eff»ﬁ'

8. It is the order of the Court that telephone
conversations need be no longer than ten (10) to twenty (20) . -
minutes long. h i shall wol e ﬂZ%Q?%’/gQ /i ited 57 :D[a/AJ][/ﬁ

S. Legal custody of the minor children of the parties
shall be jointly vested in each of the parties, with Plaintiff
being granted primary physical custody of the children with
vigsitation to Defendant as herein provided.

10. Defendant shall be granted viaitation with the
children as follows, recognizing that visitation is for the
chidren, and their needs are of primary importance in
determining visitation arrangements:

A. During the children’s school summer vacation,

Defendant shall be entitled to six (6) continuous

3



B.

e/i/é 1

veeks. For 1986 said vigitation shall begin,on
June 22 for six (6) veeks,{on June 29 for six
(8) weeks,ﬂon July 6 for six (6) weeks, or on
July 13 for six (6) weeks at the discretion of
Plaintiff. Plaintiff shall notify the Defendant
June 1, 1986, by registered mail, when said
vigitation shall begin, and on each year
thereafter on or before June 1. Said

visitation to be scheduled in future years

shall sgubstantially comply with the order

as as stated above. Sa.d-ﬁiﬁyxe) wveeks
visitation shall begin Eﬁédzy at 5:00 p.m.,

and continue for six (6) weeks to the sixth
Sgeerp at 5:00 p.m.
5oruvddy
During said six (6) week visitation, Plaintiff
shall be granted at least weekly telephone
conversations with each of the children and
shall be allowed visitation for at least two
(2) weekends, beginning Friday at 5:00 p.m.,
to Sunday at 5:00 p.m. Plaintiff shall notify
Defendant of the visitation schedule on or

before June 1, 1986, and subsequent years, by )
registered mail. Said visitation may be éif
1

exercised by Plaintiff 7

and=Hescllec _Chetorengan, and the children

1 —
. ; 105
shall be picked up and returned to Bﬁ:gh-th¢ka”4‘{f’

!

€ZEy with no other restrictions except as
stated herein.

Defendant shall be allowed further visitation

of four to five (4 to 3) days during the
children’s school Easter vacation in the

spring and three to four (3 to 4) days during
October or November as is allowed by the
children’s school vacation as scheduled, not

to include Thanksgiving. Plaintiff shall notify
Defendant of the dates and times such visitation
shall take place by registered mail at least
sixty (60) days prior to said visitation, or
when the school schedule is available. Said
visitation shall in no way interfere with
regularly scheduled school.

Thanksgiving and Christmas visitation shall
continue as provided in previous orders of the
Court.

A

-
¢



11. Travel expenses for all visitation, including
picking up the children in Washington and returning them to
Washington for the summer visitation, shall be the
regponsibility of Defendant. Defendant shall be entitled to
deduct from child support payments a total of $300.00 per year
for all visitation and travel expenses. If Plaintiff delivers
the children to Brigham City and picks up the children from
Brigham City for any visitation, Defendant shall be entitled
to deduct only $200.00 for total travel expenses rather than
$300.00. Defendant shall continue to be allowed to reduce
child support obligations by $400.00 during summer visitation.

12. There shall be no other changes in child support
paid by Defendant except as ordered for travel expenses.

13. All repeated conflict and emotional distress and
gtrain shall be discontinued by the parties.

14. No police officers or other individuals shall
intervene or otherwise be used to force compliance with this
order. Washington Social Services or such other qualified
agency shall be allowed to assist in compelling compliance of’
the Court order if deemed reasconably necessary by such agency
after a proper review. The Court will allowv reasonable
exclusions from vigitation for illness if any such child is
isolated because of said illness or upon a doctor’s

certification.



15. Defendant shall continue to be responsible for and
maintain health insurance coverage for the children. If
Plaintiff desires to obtain medical insurance and provide
insurance and health care coverage, Plaintiff is allowed to
provide the same at her own expense. If Plaintiff s0 elects,
she shall inform the Defendant thereof in writing and
Defendant shall thereafter be relieved of further duty and
obligation to provide health insurance or medical coverage.

16. Neither of the pafties shall be allowed to recover
for costs and expenses in this action, whether travel,
medical, legal or otherwise, and each party shall bear his or
her own costs and expenses incurred in this action and prior
hereto.

17. All other requests and motions of Defendant except
as herein specifically provided shall be and are hereby
denied.

20. All other orders of the Court as previougly entered

and not modified by this order shall stand as ctherwise

7

DATED this %/ “day of _

provided,

Confirmed copies mailed this date
to Stephen W. Jewell and Mark Omer J. Cal
D. Weiner by: District Judge

TNare L Kl i 6

Mary/C. Holmgren-Peputy
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