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STATEMENT OF JURISDICTION

The Utah Court of Appeals has jurisdiction over the appeal pursuant to U.C.A.

§78-2a-3(2)(h). Addendum D.

STATEMENT OF ISSUES/STANDARDS OF REVIEW

Whether the trial court erred in disqualifying opposing counsel as to trial when the
party seeking the disqualification knew of the potential problem or conflict for sixteen
(16) months before bringing a motion to disqualify said counsel and failed to
“immediately file” and “diligently pursue” her case. The standard of review for this issue
is correction of error.

Whether the trial court erred in applying URPC 3.7 to disqualify an opposing
counsel as to trial when requiring counsel to withdraw would cause a “serious hardship”
to respondent and would, thereby, cause serious prejudice to the Respondent. The

standard of review for this issue is correction of error.

STATEMENT OF THE CASE

The parties herein were divorced on January 5, 2005. On September 2, 2005, the
Petitioner/Appellee (Williams) filed a Petition with this court seeking to modify the
decree of divorce. The Respondent/Appellant (Madson) retained as his counsel Ronald
R. Madson who filed an Answer to the Petition in September of 2005 and as the file
reflects, for the next one year and three month the parties engaged in extensive litigation

and discovery. See Addendum A. Counsel for Madson scheduled the depositions of



Williams and her husband for December 6™ and 7", 2006. Just days before those
scheduled depositions, counsel for Williams filed a motion to disqualify Ronald R.
Madson as counsel for Madson. Said motion was filed on November 21, 2006---one year
and three months after Ronald R. Madson appeared as counsel for Mr. Madson. See
Addendum 1. The hearing as to Williams’ motion to disqualify Madson’s counsel was
heard before the Commissioner on January 3, 2007. See Addendum C.

Madson timely filed his objection to said ruling by the Commissioner on January
10, 2007 and on April 2, 2007, the Honorable Fred D. Howard heard said objection and
specifically ruled that Madson’s counsel was reinstated as counsel in all capacities except

as trial counsel. See Addendum B.

STATEMENT OF FACTS

The parties herein were divorced on January 5, 2005. On September 2, 2005, the
Petitioner/Appellee (Williams) filed a Petition with this court seeking to modify the
decree of divorce. The Respondent/Appellant (Madson) retained as his counsel Ronald
R. Madson who filed an Answer to the Petition in September of 2005 and as the file
reflects, for the next one year and three month the parties engaged in extensive litigation
and discovery. See Addendum A. Counsel for Madson scheduled the depositions of
Williams and her husband for December 6™ and 7™, 2006. Just days before those
scheduled depositions, counsel for Williams filed a motion to disqualify Ronald R.
Madson as counsel for Madson. Said motion was filed on November 21, 2006---one year

and three months after Ronald R. Madson appeared as counsel for Mr. Madson. See



Addendum A. The hearing as to Williams’ motion to disqualify Madson’s counsel was
heard before the Commissioner on January 3, 2007. The findings of the Commissioner at
said hearing are attached hereto as Addendum C. In short, the Commissioner found:

1. That URPC 3.7 could be expanded to include disqualification of a
counsel prior to trial as well as being an “advocate at trial.” Paragraph 5,
Addendum C.

2. That while any affidavits or involvement by counsel for Madson prior to
the motion to disqualify would not be a sufficient basis to disqualify him
as counsel in this case, the categorical denial of said counsel as to the
falsity of the statements made by Williams in her efforts to disqualify
him as counsel (16 months after the counsel had been representing
Madson) made said counsel a witness as to the “whether or not
Petitioner is telling the truth,” See Addendum C.

Madson timely filed his objection to said ruling by the Commissioner on January

10, 2007 and on April 2, 2007, the Honorable Fred Howard heard said objection and
specifically ruled,

“Excepting the ruling prohibiting Mr. Ronald R. Madson in appearing as
counsel at trial, the Respondent’s Objection to the Commissioner’s
recommendations are sustained and Mr. Ronald R. Madson may, in all other
capacities, act as counsel for the Respondent.” See Addendum B.

In making said ruling said Court specifically found:




1. “It was over sixteen (16) months after learning of a potential problem
or conflict before Petitioner filed her Motion to Disqualify.” Paragraph
A, Addendum B.

2. “Thereby, Petitioner failed to “immediately file” and “diligently
pursue” her request for disqualification of Mr. Ronald R. Madson.”
Paragraph B, Addendum B.

3. “Requiring Mr. Ronald R. Madson to withdraw would cause a “serious
hardship on Respondent and would, thereby, cause serious prejudice to

the Respondent. "Paragraph C, Addendum B.

SUMMARY OF ARGUMENT

It is reversible error, as a matter of current Utah law, to disqualify a party’s
counsel when the party seeking the disqualification knew of the potential problem or
conflict for sixteen (16) months before bringing a motion to disqualify said counsel and
failed to “immediately file” and “diligently pursue” her case.

It is also reversible error, as a matter of current Utah law, to disqualify a party’s
counsel under URPC 3.7 when requiring counsel to withdraw would cause a “serious

hardship” to respondent and would, thereby, cause serious prejudice to the Respondent.



ARGUMENT

L. THE LAW ON DISQUALIFICATION OF COUNSEL AS TO TIMELINESS

There are two cases that previously came before this Court that answered this
issue now before the Court, namely, Zions First National Bank v. Barbara Jensen
Interiors, Inc.,781 P.2d 478 (Utah App. 1989) (hereinafter referred to as “Zions”) and
D.J. Investment Group, LLC v. Dae/Westbrook LLC, 113 P3d 1022 (Utah App. 2005)
(hereinafter referred to as “DJ”) and affirmed by the Utah Supreme Court in D.J.
Investment, LLC v. Dae/Westbrook, LLC 147 P3d 414 (Utah 2006) (referred to as DJ2).
See Addendum E.

In Zions, the Defendants brought a motion to disqualify opposing counsel seven
months after the opposing party’s counsel had appeared in the case and only three months
after said Defendants claimed to have first learned of the basis for the motion and only
one day before a scheduled hearing. Quoting from Zions this court expressed its position
as to the consequences of a party bringing an “untimely” motion to disqualify an
opposing counsel:

“A motion to disqualify counsel must be immediately filed and diligently pursued
as soon as the party becomes aware of the basis for disqualification, and it may not be

used as a manipulative litigation tactic. See, e.g. Smith v. Whatcott, 757 F. 2d 1098,

1099-1100 (10" Cir. 1985: Redd v. Shell Qil Co., 518 F. 2d 311, 315 (10" Cir. 1975);

Margulies v. Unchurch. 696 P.2d 1195, 1202 (Utah 1985). The district court held the

Jensen’s motion to be untimely because it was filed nearly seven months after Ray,



Quinney, & Nebeker appeared as Zion'’s counsel, and more than three months after the
February 10 settlement negotiations.” Zions First National Bank v. Barbara Jensen
Interiors, Inc.,781 P.2d 478, 480-81 (Utah App. 1989).

Seventeen years after the Zions decision was handed down, this court once again
addressed the same issues raised in Zions in the DJ case, supra. A party brought a motion
to disqualify opposing counsel. The district court judge had found that “the parties were
aware that Snuffer (the counsel they sought to disqualify) would likely be a necessary
witness at least three months prior to fling their motion, if not earlier.” D.J. Investment
Group, LLC v. Dae/Westbrook LLC, 113 P3d 1022, 1024 (Utah App. 2005).Having made
that determination, this court, citing Zions, affirmed the trial court’s decision to not
exclude Snuffer as counsel at trial:

“The trial court also found that Westbrook filed its motion in an untimely
manner. We agree. A motion to disqualify counsel is untimely when it is not

‘immediately filed and diligently pursued as soon as the party becomes aware of

the basis for disqualification’ Zions First Nat'l Bank v. Barbara Jensen Interiors,

Inc., supra.” D.J. Investment Group, LLC v. Dae/Westbrook LLC, 113 P3d 1022,

1024 (Utah App. 2005).

This court further confirmed that at the time of the filing of the lawsuit both
parties were aware of Snuffer’s participation in the matter at hand and that the purpose of
URPC 3.7 is primarily a “call for self-governance....is designed to provide guidance to
lawyers and to provide a structure for regulating conduct through disciplinary

agencies....and the purposes of the rules can be subverted when they are invoked by



opposing parties as procedural weapons.” D.J. Investment Group, LLC v.

Dae/Westbrook LLC, 113 P3d 1022, 1023 (Utah App. 2005).

II. THE MOTION TO DISQUALIFY WAS UNTIMELY AND COUNSEL
SHOULD BE REINSTATED FOR TRIAL

The District Court Judge, Fred Howard, specifically found that Williams, after
learning of a potential problem or conflict as to Madson’s counsel, waited over sixteen
months before filing her motion to disqualify said counsel, “/t was over sixteen (16)
months after learning of a potential problem or conflict before Petitioner filed her
Motion to Disqualify.” See Paragraph A, Addendum B.

The court further found that Williams failed to “immediately file” and “diligently
pursue” her request seeking the disqualification of opposing counsel, “Thereby,
Petitioner failed to “immediately file” and “diligently pursue’ her request for
disqualification of Mr. Ronald R. Madson.” See Paragraph B Addendum B.

As this Court found in DJ, if a motion to disqualify is not immediately filed or
diligently pursued it is not timely, “A motion to disqualify counsel is untimely when it is
not ‘immediately filed and diligently pursued as soon as the party becomes aware of the

basis for disqualification’ Zions First Nat'l Bank v. Barbara Jensen Interiors, Inc.,

supra.” D.J. Investment Group, LLC v. Dae/Westbrook LLC, 113 P3d 1022, 1024 (Utah
App. 2005).
Therefore, as a matter of law the motion to disqualify counsel for Mr. Madson is

not timely and for this reason is correctible error and should be reversed.



[I.  THE DISQUALIFICATION OF COUNSEL UNDER URCP 3.7 IS
CORRECTIBLE ERROR BECAUSE SUCH DISQUALIFICATION WOULD
WORK A SUBSTANTIAL HARDSHIP OF THE CLIENT

The court also found that to require the Madson’s counsel be disqualified after such a
delay would cause a “serious hardship” and “serious prejudice” to Mr. Madson. Rule 3.7
provides that “A4 lawyer shall not act as advocate at a trial in which the lawyer is likely to
be a necessary witness.” See Addendum D. The Rule, however, provides for an
exception when “disqualification of the lawyer would work substantial hardship on the
client.” In this matter before the court, the District Court judge specifically found that
“Requiring Mr. Ronald R. Madson to withdraw would cause a “serious hardship on
Respondent and would, thereby, cause serious prejudice to the Respondent. "Paragraph C,
Addendum B.

Based upon Rule 3.7, this finding is a clear exception to the rule that a lawyer
should be disqualified when he is likely to be a necessary witness. Therefore, the decision

to disqualify Madson’s counsel is reversible error.

IV.  REQUEST TO REMAND AND AWARD ATTORNEY FEES

If this court reverses the District Court’s decision that bars Mr. Madson’ counsel
from representing his client at trial, then this Appellant/Respondent is further requesting
that this Court direct the District Court to hold a hearing to consider awarding Madson
his attorney fees and costs in having to defend himself from what this appellant considers
an extremely manipulative litigation tactic that was brought in bad faith by Williams and

her counsel.



The District Court Judge need not make any determination at this time as to the
veracity or falseness of the allegations made by Williams in her motion(s) to have Mr.
Madson’s counsel disqualified in order to make a determination that the timing and the
nature of the allegations independently demonstrate the motion was brought in bad faith
and for purposes for which it was not intended.

A careful reading of the Motion to Disqualify and the Response to the same
reveals:

1. That Williams and her counsel knew fully of the matters which they alleged
were the basis for disqualifying Madson’s counsel even prior to filing their original
complaint with this court;

2. That Williams and her counsel allowed Madson’s counsel to represent him in a
very litigious case for over sixteen months before bringing the Motion to Disqualify his
counsel;

3. That Williams through counsel persistently and in bad faith asserted procedural
tactics to prevent any depositions being taken by Madson from August of 2006 through
October of 2006. Then in November of 2006, Williams filed a motion to disqualify
Madson’s counsel which motion was incrementally amended to add new allegations as to
matters that occurred well before this present litigation ever commenced---all in an effort
to derail any depositions from occurring in this case.

4. That if the district court is allowed to examine the allegations made for the
basis of the motion to disqualify, then this appellant contends that not only will the court

find that they allegations were matters that were known prior to the litigation



commencing, but that the allegations were false and fabricated and presented to the court
in such a way to intentionally deceive this court.

For the reasons above, if this court rules, as a matter of law, that given the findings
of this court William’s motion to disqualify Madson’s counsel at trial should be reversed,
then this Appellant is further requesting that this Court instruct the district court judge to
hold a hearing to consider whether the Appellant should be awarded attorney fees and
costs in having to overcome a motion to disqualify that Madson argues was brought in

bad faith under the circumstances.

CONCLUSION

Utah Law is clear that when a motion to disqualify is not immediately filed and
diligently pursued then it is not timely and fails. Furthermore, even when such motion is
timely, serious hardship is an exception to Rule 3.7. After a hearing, Judge Howard
specifically found:

1. “It was over sixteen (16) months after learning of a potential problem
or conflict before Petitioner filed her Motion to Disqualify. ” Paragraph
A, Addendum B.

2. “Thereby, Petitioner failed to “immediately file” and “diligently
pursue’” her request for disqualification of Mr. Ronald R. Madson.”

Paragraph B Addendum B.

10



3. “Requiring Mr. Ronald R. Madson to withdraw would cause a “serious
hardship on Respondent and would, thereby, cause serious prejudice to
the Respondent.” Paragraph C, Addendum B.
These are the only factual findings in the court below that are before this court.
Based on said findings the court below properly reinstated counsel for Madson, but chose
to prevent his counsel from representing him at trial. Madson brings this Appeal arguing
that based on those findings of fact, the precedence of Utah case law, common sense,
justice and equity, his counsel should not, after having now represented him for twenty-
one (21) months and counting, be disqualified as his trial counsel if in fact this case
proceeds to trial. Judge Howards decision to disqualify Madson’s counsel is clear error
given the that the Motion to Disqualify was untimely and even if timely would impose a
substantial hardship on the client thus falling in the exception clause to Rule 3.7.
Moreover, this appellant, if successful, is further requesting that this court
specifically remand this matter to the District Court Judge to determine if under the
circumstances the appellant should be awarded his costs and attorney fees in having to

overcome a motion he contends was brought in bad faith.

Dated this }aday of December, 2007

e Zpa—

Ronald R. Madson, Esq.
Attorney for Respondent/Appellant
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CERTIFICATE OF SERVICE

I hereby certify that on the / a-day of December, 2007, a true and correct copy of
the foregoing AMENDED BRIEF OF APPELLANT, was mailed, first class postage
prepaid, to the following:

Rosemond Blakelock, Esq.
75 South 300 West
Provo, Utah 84601

-

Ronald R. Madson, Esq.
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4TH DISTRICT COURT - PROVO
UTAH COUNTY, STATE OF UTAH

WHITNEY WILLIAMS vs. JOSHUA DANIEL MADSON

CASE NUMBER 044400031 Divorce/Annulment

CURRENT ASSIGNED JUDGE
FRED D HOWARD
Division 5

CURRENT ASSIGNED COMMISSIONER
THOMAS PATTON
PARTIES

Petitioner - WHITNEY WILLIAMS
Represented by: ROSEMOND V BLAKELOCK

Respondent ~ JOSHUA DANIEL MADSON
Represented by: RONALD D WILKINSON
Represented by: RONALD R MADSON

ACCOUNT SUMMARY

TOTAL REVENUE Amount Due: 231.75
Amount Paid: 231.75

 Credit: 0.00

Balance: 0.00

REVENUE DETAIL - TYPE: DIVORCE PETN

Amount Due: 95.00
Amount Paid: 95.00
Amount Credit: 0.00
Balance: 0.00

|
REVENUE DETAIL - TYPE: VITAL STATISTICS FEE

Amount Due: 2.00
Amount Paid: 2.00
Amount Credit: 0.00
Balance: 0.00

REVENUE DETAIL - TYPE: COPY FEE

Amount Due: 2.00
Amount Paid: 2.00
Amount Credit: 0.00
Balance: 0.00

httn+//xchange ntcourts.oov/casesearch/CaseSearch?action=caseHist 10/8/2007
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CASE NUMBER 044400031 Divorce/Annulment

Amount Due: 5.00
Amount Paid: 5.00
Amount Credit: 0.00
Balance: 0.00

REVENUE DETAIL - TYPE: COPY FEE

Amount Due: 4.75
Amount Paid: 4.75
Amount Credit: 0.00
Balance: 0.00

REVENUE DETAIL - TYPE: AUDIO TAPE COPY

Amount Due: 10.00
Amount Paid: 10.00
Amount Credit: 0.00
Balance: 0.00

REVENUE DETAIL - TYPE: AUDIO TAPE COPY

Amount Due: 10.00
Amount Paid: 10.00
Amount Credit: 0.00
Balance: 0.00

REVENUE DETAIL - TYPE: COPY FEE

Amount Due: 0.75
Amount Paid: 0.75
Amount Credit: 0.00
Balance: 0.00

REVENUE DETAIL - TYPE: AUDIO TAPE COPY

Amount Due: 10.00
Amount Paid: 10.00
Amount Credit: 0.00
Balance: 0.00

REVENUE DETAIL - TYPE: COPY FEE

Amount Due: 1.50
Amount Paid: 1.50
Amount Credit: 0.00
Balance: 0.00
CASE NOTE
PROCEEDINGS

01-06~04 Filed: Affidavit
01-07-04 Commissioner THOMAS PATTON assigned.
01-07-04 Filed: Complaint

Printed: 10/08/07 14:19:45 Page 3

httn+//xchanoe ntconrts.oov/casesearch/CaseSearch?action=caseHist 10/8/2007



Printed: 10/08/07 14:19:45

CASE NUMBER 044400031 Divorce/Annulment

Page 1

Page 2 ot 22

REVENUE

REVENUE

REVENUE

REVENUE

REVENUE

REVENUE

REVENUE

REVENUE

REVENUE

Printed: 10/08/07 14:19:45

httn*//xchanee ntcourts.ocov/casesearch/CaseSearch?action=caseHist

DETAIL - TYPE: COPY FEE
Amount Due:
Amount Paid:
Amount Credit:
Balance:

DETAIL - TYPE: DIVORCE MODIFICATION

Amount Due:
Amount Paid:
Amount Credit:
Balance:

DETAIL - TYPE: COPY FEE
Amount Due:
Amount Paid:
Amount Credit:
Balance:

2.00
2.00
0.00
0.00

40.00

40.00

0.00
0.00

6.75
6.75
0.00
0.00

DETAIL - TYPE: AUDIO TAPE COPY

Amount Due:
Amount Paid:
Amount Credit:
Balance:

10.00
10.00
0.00
0.00

DETAIL - TYPE: AUDIO TAPE COPY

Amount Due:
Amount Paid:
Amount Credit:
Balance:

10.00

10.00
0.00
0.00

DETAIL - TYPE: AUDIO TAPE COPY

Amount Due:
Amount Paid:
Amount Credit:
Balance:

DETAIL - TYPE: COPY FEE
Amount Due:
Amount Paid:
Amount Credit:
Balance:

10.00
10.00

0.00
0.00

2.00
2.00
0.00
0.00

DETAIL - TYPE: AUDIO TAPE COPY

Amount Due:
Amount Paid:
Amount Credit:
Balance:

10.00
10.00
0.00
0.00

DETAIL - TYPE: MISCELLANEOUS FEE

Page 2

10/8/2007
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CASE NUMBER 044400031 Divorce/Annulment

01-07-04
01-07-04
01-07-04

01-07-04
01-07-04
01-07-04
01-07-04

01-08-04

01-13-04

01-13-04
01-13-04
01-13-04
01-13-04
01-13-04
01-13-04
01-14-04
01-14-04
01-14-04
01-15-04

01-15-04

01-15-04

Printed:

Fee Account created Total Due: 95.00
Fee Account created Total Due: 2.00
DIVORCE PETN Payment Received: 95.00
Note: Code Description: DIVORCE PETN; Code Description:
VITAL STATISTICS FEE
VITAL STATISTICS FEE Payment Received: 2.00
Filed: Affidavit of Whitney Williams
Filed: Motion for Order to Show Cause
ORDER TO SHOW CAUSE scheduled on January 15, 2004 at 09:00 AM
in Second Floor, Rm 202 with Commissioner PATTON.
Issued: Order to Show Cause
Judge FRED D HOWARD
Hearing Date: January 15, 2004 Time: 09:00
Filed return: Order to Show Cause
Party Served: MADSON, JOSHUA DANIEL
Service Type: Personal
Service Date: January 12, 2004
Filed: Certificate of Service
Filed: Affidavit of Joshua Aker
Filed: Affidavit of Ronald R Madson
Filed: Affidavit of Robyn Williams
Filed: Affidavit of Cynthia Connin
Filed: Affidavit of Nicole Bird
Filed: Affidavit of Joshua Daniel Madson
Filed: Counter Affidavit of Joshua Daniel Madson
Filed: Certificate of Service
Filed return: Summons
Party Served: MADSON, JOSHUA DANIEL
Service Type: Personal
Service Date: January 12, 2004
REVIEW HEARING scheduled on January 30, 2004 at 02:00 PM in
Second Floor, Rm 202 with Commissioner PATTON.
Minute Entry - Minutes for Order to Show Cause
Commissioner: THOMAS PATTON
Clerk: leilanip
PRESENT

Plaintiff(s): WHITNEY WILLIAMS
Plaintiff's Attorney(s): ROSEMOND BLAKELOCK

Attorney for the Respondent: J GRANT MOODY

Respondent (s) : JOSHUA DANIEL MADSON
Video
Tape Number: 046004 Tape Count: 0944

HEARING

Ms. Blakelock addresses the Court.

10/08/07 14:19:45 Page 4

CASE NUMBER 044400031 Divorce/Annulment

httn://xchange.utcourts.eov/casesearch/CaseSearch?action=caseHist 10/8/2007



rage > o1 L2

Mr. Moody requests more time to speak with Counsel and the
Parties.
The Court holds an in-chambers conference with Counsel.
COUNT: 1047
The Court resumes session with all Parties present and ready to
proceed. The Court reviews the content of the in-chambers
conference.
Ms. Blakelock addresses the Court stating the stipulation of the
Parties. The Parties agree to the stipulation.
The Court approves the stipulation as presented and schedules this
matter for review.
REVIEW HEARING is scheduled.
Date: 01/30/2004
Time: 02:00 p.m.
Location: Second Floor, Rm 202
FOURTH DISTRICT COURT
125 N 100 W
PROVO, UT 84601
Before Commissioner: THOMAS PATTON
01-30-04 Minute Entry - Minutes for Review Hearing

Commissioner: THOMAS PATTON
Clerk: joyc
PRESENT

Plaintiff(s): WHITNEY WILLIAMS

Plaintiff's Attorney(s): ROSEMOND BLAKELOCK
Attorney for the Respondent: J GRANT MOODY
Respondent {s) : JOSHUA DANIEL MADSON

Video

Tape Number: 036007 Tape Count: 2:12

HEARING

Ms. Blakelock addresses the Court and states the parties have
reached a written stipulation. The parties also agree that, if
necessary, they both are willing to attend mediation.

Both parties accept, agree and are bound by the written in
stipulation in open court.

Ms. Blakelock to prepare the order.

01-30-04 Filed: Stipulation in re: Temporary Orders
02-26-04 Filed order: Order On Stipulation In RE: January 30, 2004
Hearing
Judge FRED D HOWARD
Signed February 26, 2004
02-27-04 Filed: Notice of Entry of Order on Stipulation in re: January
30, 2004 Hearing
10-18-04 Filed: Affidavit Of Jurisdiction And Grounds
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Filed: Certificate of Completicn for Divorce Education Program
(Whitney Williams 6/9/04)
Filed: Child Support Obligation Worksheet Required Location
Information (Filed)
Judge GARY D STOTT assigned.
Filed: Certificate of Completion of Shared Parenting Course for
Divorcing Parents (Joshua)
Filed order: MINUTE ENTRY (return of unsigned decree and
findings of fact and conclusions of law with Rosemond
Blakelock, ATP, copy of minute entry)

Judge GARY D STOTT

Signed November 09, 2004

Filed: Stipulation
Filed: Stipulation to Enter Decree Nunc Pro Tunc
Filed: Motion for Order Nunc Pro Tunc
Filed order: Order Granting Motion to Enter Decree Nunc Pro
Tunc
Judge GARY D STOTT
Signed December 30, 2004
Judge ANTHONY W. SCHOFIELD assigned.

Filed: Notice of Entry of Order Granting Motion to Enter Decree
Nunc Pro Tunc
Filed order: Findings of Fact and Conclusions of Law
Judge ANTHONY W. SCHOFIELD
Signed January 12, 2005
Judgment #1 Entered
Filed judgment: Decree of Divorce
Judge ANTHONY W. SCHOFIELD
Signed January 12, 2005
Case Disposition is Judgment
Disposition Judge is ANTHONY W. SCHOFIELD

Note: Certificate of Divorce sent to the Bureau of Vital
Records
Filed: Notice of Entry of Decree of Divorce and the Findings of

Fact and Conclusions of Law

Fee Account created Total Due: 2.00

COPY FEE Payment Received: 2.00
Note: 029

Fee Account created Total Due: 2.00

COPY FEE Payment Received: 2.00

Filed: Verified Complaint for Modification of Decree of Divorce
in re: Custody
Fee Account created Total Due:
DIVORCE MODIFICATION Payment Received:
Note: Code Description: DIVORCE MODIFICATION
Filed return: Constable's Proof Of Service (On Summons)
Party Served: MADSON, JOSHUA DANIEL
Service Type: Personal
Service Date: September 07,

40.00
40.00

2005
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09-30-05
09-30-05

10-25-05

11-07-05

11-07-05
11-10-05

11-16-05
11-16-05
12-05-05
12-05-05

12-05-05

12-05-05

12-05-05 SCHELDING CONFERENCE scheduled on January 03,

Filed: Answer to Verified Complaint for Modification of Decree
of Divorce and Request for Attorney Fees
JOSHUA DANIEL MADSON
September 26, 2005
Fee Account created Total Due: 6.75
COPY FEE Payment Received: 6.75
Note: 7.00 cash tendered.
Filed: Motion in Support of Order for Custody Evaluator
Filed by: BLAKELOCK, ROSEMOND
Filed: Memorandum In Objection To Motion In Support Of Order
For Custody Evaluation
Filed: Affidavit Of Joshua Daniel Madson
Filed: Request For Oral Arguments, In Re: Motion In Support Of
Order For Custody Evaluator
Filed: Motion To Dismiss Or In The Alternative Motion For
Summary Judgment Or In The Alternative Motion To Stay Until
Petitioner Proves Substantial Change In Circumstances
Filed: Ex Parte Request For Over-Length Brief
Filed: Response to Motion to Dismiss
SCHELDING CONFERENCE scheduled on January 03, 2006 at 10:00 AM
in Third floor, Rm 303 with Commissioner PATTON.
Notice - NOTICE for Case 044400031 ID 9214917
SCHELDING CONFERENCE is scheduled.
Date: 01/03/2006
Time: 10:00 a.m.
Location: Third floor, Rm 303
FOURTH DISTRICT COURT
125 N 100 W
PROVO, UT 84601
Before Commissioner: THOMAS PATTON
Notice — NOTICE for Case 044400031 ID 9214928
SCHELDING CONFERENCE is scheduled.
Date: 1/3/2006
Time: 10:00 a.m.
Location: Third floor, Rm 303
FOURTH DISTRICT COURT
125 N 100 W
PROVO, UT 84601
Before Commissioner: THOMAS PATTON

All parties and their counsel are required to attend.
appear may result in a default being entered and judgment being
granted.

Failure to appear at Pretrial may result in the Court striking your

pleadings and entering judgment by default.
2006 at 10:00 AM

in Third floor, Rm 303 with Commissioner PATTON.

12-05-05 SCHELDING CONFERENCE Cancelled.
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12-05-05 Notice - NOTICE for Case 044400031 ID 9214945

SCDING CONF & ORAL ARGUMENT.
Date: 01/05/2006
Time: 10:00 a.m.
Location: Third floor, Rm 303
FOURTH DISTRICT COURT
125 N 100 w
PROVO, UT 84601
Before Commissioner: THOMAS PATTON
The reason for the change is Counsel's request.
All parties and their counsel are required to attend. Failure to
appear may result in a default being entered and judgment being
granted.

12-05-05 SCDING CONF & ORAL ARGUMENT rescheduled on January 05, 2006 at

12-05-05

10:00 AM Reason: Counsel's request..

Filed: Request for Oral Arguments in Re: Motion to Dismiss
Motion for Summary Judgment or in the Alternative Motion to
Stay

12-13-05 Filed: Reply to Petitioner's Opposition to Motion to Dismiss
12-28-05 Filed: Answer to Respondent's First Request for Admissions

12-30-05

WHITNEY WILLIAMS

December 28, 2005
SCDING CONF & ORAL ARGUMENT scheduled on January 10, 2006 at
02:00 PM in Third floor, Rm 303 with Commissioner PATTON.

01-09-06 ORAIL ARGUMENT scheduled on January 10, 2006 at 02:00 PM in

Fourth floor, Rm 401 with Judge SCHOFIELD.

01-10-06 Minute Entry - Minutes for ORAL ARGUMENT

Printed:

Judge: ANTHONY W. SCHOFIELD
Clerk: jennyc
PRESENT

Plaintiff(s): WHITNEY WILLIAMS

Plaintiff's Attorney(s): ROSEMOND V BLAKELOCK
Attorney for the Respondent: RONALD R MADSON
Respondent (s) : JOSHUA DANIEL MADSON

Audio

Tape Number: 06-03 401 Tape Count: 2:47-3:37

HEARING

COUNT: 2:47
This matter comes before the court for oral argument. Mr. Madson
addresses his motion. Ms. Blakelock addresses. Mr. Madson
responds.
COUNT: 3:14
Court is in recess.
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may be filed within 30 days. Mr. Madson will prepare an
appropriate order.
01-10-06 Minute Entry - Minutes for SCHED CONE/ORAL ARG

Commissioner: THOMAS PATTON
Clerk: robynk
PRESENT

Plaintiff's Attorney(s): ROSEMOND V BLAKELOCK
Audio
Tape Number: 05 40 303 Tape Count: 3:47-3:49

HEARING

TAPE: 05 40 303 COUNT: 3:47-3:49

Ms Blakelock appears in the courtroom and states that matters have
been resolved, regarding the Scheduling Conference and Oral
Arguments, before Judge Schofield. The court strikes this matter
from today's calendar.

01-12-06 Fee Account created Total Due: 10.00
01-12-06 AUDIO TAPE COPY Payment Received: 10.00
Note: #008

01-13-06 Filed: Request for Video/Audio Record
01-17-06 Filed: Proposed Order Certificate of Mailing
01-25-06 Filed return: Certificate of Service by Mail (Amended Verified
Complain for Modification of Decree of Divorce in re: Custody)
Party Served: MADSON, JOSHUA DANIEL
Service Type: Mail
Service Date: January 24, 2006
01-25-06 Filed: Amended Verified Complain for Modification of Decree of
Divorce in re: Custody
01-31-06 Filed order: Order
Judge ANTHONY W. SCHOFIELD
Signed January 31, 2006
02-06-06 Filed return: Constable's Proof Of Service (For Subpoena Duces
Tecumn)
Party Served: Provo Police
Service Type: Personal
Service Date: January 05, 2006
02-06-06 Filed: Motion to Dismiss or in the Alternative Motion to Stay
Until Petitioner Proves Substantial Change of Circumstances and
Request for Attorney Fees
02-06-06 Filed: Request for Oral Arguments, in Re: Motion to Dismiss or
in the Alternative Motion to Stay
02-09-06 Filed: Answers to Respondent's First Request for Admissions to
Petitioner
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02-13-06 Filed: Response To Motion To Dismiss And Response To Motion To
Stay and Request For Attorney's Fees
02-13-06 Filed: Request For Oral Arguments On Motion To Dismiss And
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