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JURISDICTION
This Courtfs jurisdiction is proper pursuant to Article VIII, Section 3, of the Constitution of Utah, Section 78-22, U.C.A.

(1953 as amended), and Rule 3 of the Utah Rules of

Appellate Procedure.

NATURE OF THE PROCEEDINGS
The proceedings below consisted of cross-motions for
summary judgment by United States Fidelity and Guaranty Company
(USF&G) and American Automobile Insurance Company (American) and
a motion by USF&G to amend its complaint.

The lower court heard

all motions together and ruled against USF&G on its motions and
in favor of American on its motion.

STATEMENT OF ISSUE
Does an automobile liability insurance policy issued
by American provide insurance coverage for Richard L. Warner and
James N. Warner for an automobile accident requiring American to
participate pro rata with USF&G in the settlement of the claims
arising out of the accident.

-1-

STATUTES WHOSE INTERPRETATION
IS DETERMINATIVE
To the extent that American argues that the liability
insurance coverage provided in its Policy applies only to garage-related

operations and activities of Rick Warner Ford, as

those terms are defined by American, the following statutes are
believed to be determinative.

The text of the statutes is re-

produced in full in the Addendum to this Brief.
U.C.A. §§ 31-41-1, et seq. (repealed).
U.C.A. §§ 41-12-1, et seq. (repealed).

STATEMENT OF THE CASE
A.

NATURE OF THE CASE
This case originated as a declaratory judgment action

initiated by USF&G against American to determine the question of
coverage under the American Policy.

After USF&G effected set-

tlement of the underlying claims, it filed a Motion to Amend its
Complaint to include a monetary claim for recovery by way of
subrogation.
Judgment.
to Amend

USF&G and American each made a Motion for Summary

The Motions for Summary Judgment and USF&G's Motion
its Complaint

were

heard

concurrently

by the Third

Judicial District Court of Salt Lake County, State of Utah, the
Honorable James S. Sawaya presiding.
-2-

The Court denied USF&Gfs

Motion for Summary Judgment and Motion to Amend its Complaint
and granted American's Motion for Summary Judgment, stating that
the American Policy "does not extend coverage to the facts of
the instant case"

B.

(R., p. 196).

STATEMENT OF FACTS
On December

22, 1982, an accident

occurred

Lake County, Utah, when a motor vehicle owned
Warner

and

driven

by his

in Salt

by Richard

L.

son, James N. Warner, then age 17

years, collided with a motor vehicle occupied by Nina Roberts
and Teresa Patterson (claimants).

Richard L. Warner had signed

the driver's license application for James N. Warner and consented to assume the obligations imposed by § 41-2-10, U.C.A.,
i.e., joint liability.

(R., pps. 50, 131).

At the time of the accident, USF&G had

in force a

Personal Auto Policy, Policy No. 6DPA4350128569 (USF&G Policy),
wherein Richard L. Warner was the named insured.

Also at that

time, American had in force a Portfolio Insurance Policy, Policy
No. MXG 492 97 87 (American Policy), wherein "Rick Warner Ford,
Rick

Warner

Individual, Horizon

Distributing

Company, Warner

Leasing, and Ajax Rent-A-Car" were the named insureds.
50).

-3-

(R., p.

The American Policy
provides

for

various

types

(copy attached
of

insurance

in the Addendum)

coverage,

including

automobile liability insurance, and provides in relevant part as
follows (for the Court's convenience, the quoted provisions have
been highlighted on the copy of the American Policy attached in
the Addendum):
"GENERAL DECLARATIONS
• • •

NAMED INSURED AND MAILING ADDRESS
Rick Warner Ford, Riok Warner Individual
Horizon Distributing Company, Warner Leasing and
Ajax-Rent-A-Car
47 West 600 South
Salt Lake City, Utah 84101
• • •

GARAGE POLICY DECLARATIONS
ITEM TWO.

SCHEDULE OF COVERAGES AND COVERED AUTOS

LIABILITY INSURANCE

LIMITS
EACH ACCIDENT

COMBINED BODILY INJURY AND
PROPERTY DAMAGE LIABILITY

$500,000

• • •

COVERAGES

SYMBOLS

LIABILITY INSURANCE

21 ANY AUTO.

-4-

PART I - WORDS AND PHRASES WITH SPECIAL
MEANING . . .

F,

"Garage operations" means the ownership,
maintenance or use of the locations and
that portion of the roads or other accesses that adjoin these locations for
garage business. Garage operations includes the ownership, maintenance or use
of the autos indicated in PART II as
covered autos. Garage operations also
include all operations necessary or incidental to a garage business.

PART II - WHICH AUTOS ARE COVERED AUTOS.
A.

ITEM TWO of the Declarations shows the
autos which are covered autos for each
of your coverages.

PART IV - LIABILITY INSURANCE
A.

WE WILL PAY

1. We will pay all sums the insured legally
must pay as damages because of bodily injury
or property damage to which this insurance
applies caused by an accident and resulting
from garage operations.

-5-

D.

WHO IS AN INSURED

1•

For Covered Autos

a.

You are insured for any covered auto.

b.

Anyone else is an insured while using
with your permission a covered auto except

PART X - CONDITIONS

B.

OTHER INSURANCE.

1.

For any covered auto you own this policy
provides primary insurance. . . .

2.

When two or more policies cover on the
same basis either excess or primary, we
will pay only our share.
Our share is
the proportion that the limit of our
policy bears to the total of the limits
of all the policies covering on the same
basis."
(Underlining added.) (R., pps.
62-75).

USF&G acknowledged that its Policy provided liability
insurance coverage to Richard L. Warner and James N. Warner for
claims

arising

out

of

the accident

negotiations with claimants.
American

and

initiated

settlement

On May 7, 1985, USF&G notified

of the accident; on May 30, 1986, American notified

USF&G that in its opinion the American Policy did not provide

-6-

coverage for the accident.

As a result of the refusal of Ameri-

can to acknowledge coverage, USF&G initiated the present action
on June 6, 1986, originally as a declaratory judgment action.
(R., pps. 2-7, 134, 138-140, 145).
USF&G continued its attempts to negotiate a settlement
of the claims arising out of the accident and notified American
of its intention to meet with the claimants in an attempt to
settle their claims and invited American to participate in those
meetings.
tation.

American declined to respond to the notice and inviAs a result of the meetings with claimants, all claims

which had been asserted against Richard L. Warner and James N.
Warner arising out of the accident were resolved on October 10,
1986 by USF&Gfs payment of $300,000 to claimants.

(R., pps.

134,135,146).
After settling

the claims, USF&G filed

a Motion to

Amend its Complaint against American to augment what had been a
declaratory

judgment

action

to

recovery by way of subrogation.

include

a monetary

(R., pps. 84-85).

claim

for

Approximate-

ly the same time, USF&G and American each filed a Motion for
Summary Judgment (R., pps. 27-28, 149-150) based on a Stipulation of Facts

(R., pps. 49-80).

The trial court denied USF&Gfs

Motions and granted American's, stating that the American Policy

-7-

"does not extend
(R., p. 196).

coverage to the facts of the instant case."

USF&G now appeals from the trial court's Order

granting American's Motion and denying USF&G's Motions.

SUMMARY OF ARGUMENTS
1.

Because

the

issues were

court based upon stipulated

presented

to the lower

facts, this Court need not accord

the trial court's ruling any advantage and may consider this
case as if trying it originally.
2.
cates

that

The plain language of the American Policy indiit

provides

liability

insurance

coverage

for the

claims in question, and that such coverage is primary and not
secondary.

American's

argument

that

its Policy

covers only

"Garage operations," as defined by American, is contrary to the
plain Policy language, would achieve ridiculous results, and is
contrary to Utah law.
3.
mandatory

Utah

statutory

automobile

law

liability

contains

insurance

only certain exclusions are allowed.
tion of its Policy

a

requirement

coverage

from

for
which

If American's interpreta-

is accepted, the Policy would

contain an

exclusion which is not among those permitted by Utah law, rendering that exclusion void.

-8-

ARGUMENT
POINT I
THIS COURT SHOULD NOT ACCORD
THE TRIAL COURT'S RULING ANY
ADVANTAGE SINCE THE CASE WAS
DECIDED ON STIPULATED FACTS
As a general rule this Court will not overturn a trial
court's findings of fact if they are supported by substantial
evidence.

Kinkella v. Baugh, 660 P.2d

233, 235 (Utah 1983).

The reason for this rule is that in a normal case the trier of
fact will have the advantage of having seen and heard the witnesses and is thus better able than an appellate court to judge
credibility.

Child

v. Child,

332 P.2d

981, 985 - 986 (Utah

1958).
Obviously, where as here the facts have been presented
to the court by stipulation, the advantage which the trier of
fact would normally have (i.e., the first-hand experiencing of
witnesses' testimony) is not present.
established

Consequently, it is well

that under such circumstances the appellate court

will consider

the case

"as if trying

the case originally

order to determine whether the facts warranted the judgment."
A C.J.S., Appeal and Error, § 661, p. 580.
adopted by this Court, which stated:
-9-

in
5

This rule has been

"We do not accord to the trial judge any
advantage in this case because he based his
findings on stipulated facts and he is not
entitled to the advantage which goes with
seeing and hearing witnesses testify. Therefore, we need not sustain him unless we are
convinced of the correctness of his holding."
Prince v. Western Empire Life Insurance
Company, 428 P.2d 163, 165 (Utah 1967).
Consistent

with

the

foregoing, this

Court

need not

accord any advantage to the lower court's findings and need not
sustain its decision unless this Court is convinced of the correctness of the trial court's holding.

POINT II
THE AMERICAN POLICY PROVIDES
COVERAGE FOR THE CLAIMS
IN QUESTION
Contrary to the plain language of the American Policy,
the lower court ruled that the Policy .did not "extend coverage
to the facts of this case."

(R., p. 196).

The trial court's

ruling was erroneous.
The

plain

wording

of the American

Policy

indicates

that it provides primary coverage for the accident in question.
The Policy lists "Rick Warner Individual" as a named insured and
provides that the liability insurance coverage applies to "ANY
AUTO".

The Policy provides coverage for the insureds (including
-10-

"Rick Warner Individual") for accidents resulting from "Garage
operations" which is defined to include "the ownership, maintenance, or use of" "ANY AUTO".

Although the driver of the auto-

mobile involved in the accident was not the named insured, Richard L.

(Rick) Warner, but was his son, James N. Warner, the

negligence of James N. Warner is imputed to Richard L. Warner
under § 41-12-10, U.C.A. (1953 as amended)

(See R., p. 131).

Richard L. Warner thus became legally liable for damages caused
by his son's negligence.
American

Pursuant to the plain language of the

Policy, it provides liability

insurance coverage for

the claims in question.
A correct interpretation of the American Policy would
alone be sufficient to reverse the lower court's ruling.

How-

ever, American made several other arguments in the lower court
in support of its contention that its Policy does not provide
coverage for the claims involved in this case.
court

did

not

indicate

specifically

Since the lower

the basis upon which it

ruled that the American Policy does not extend coverage to this
case, USF&G will address the other arguments made by American.
In the lower court, American argued that the American
Policy is at best an excess policy secondary to the USF&G Policy
(See R. pp. 39-40).

American cited the case of Western Pacific
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Insurance Company v. Farmers Insurance Exchange, 416 P.2d 468
(Wash. 1966) in support of that proposition.
In the Western Pacific case, Western settled and paid
claims arising out of an automobile accident and commenced an
action seeking indemnification from Farmers which had refused a
tender of the defense of the claims.

The Court held that West-

ern was entitled to indemnification from Farmers for attorney's
fees and costs expended by Western in settling the third-party
claims arising from the accident.

The Court found the Farmers

policy to be the primary policy and the Western policy to be
secondary based on the language in Western's policy which stated
in part as follows:
"If at the time of an occurrence there is any
other insurance available to the insured . .
. there shall be no insurance afforded hereunder as respects such occurrence except that
if the applicable limit of liability of this
policy was in excess of the applicable limit
provided by the other insurance available to
the insured, this policy shall afford excess
insurance over and above such other insurance. . . . "
Western Pacific Insurance Company v. Farmers Insurance Exchange, supra,
footnote 2 at p. 469.
American's argument in the trial court appears to be
that because the policy provided by the garageman's insurer in
the Western Pacific case was found to provide excess coverage,
all liability policies for all garagemen should likewise be held
-12-

to provide only excess coverage.

Such an argument is patently

absurd and would force this Court to rewrite the American Policy.
As indicated

above, the American Policy provides as

follows:
"For any covered auto you own [the auto was
owned by Richard L. Warner], this policy
provides primary insurance.
When two or more policies cover on the same
basis, either excess or primary, we will pay
only our share. Our share is the pro ration
that the limit of our policy bears to the
total of the limits of all the policies covering on the same basis." (Underlining added. )
This language is in direct contrast to the language of the policy in the Western Pacific case which provided only excess coverage when there was other available insurance.

Were the Court to

accept American's argument, it would have to ignore completely
the above language of the American Policy and write into the
Policy a provision which does not exist.

American's argument,

based on the Western Pacific case, that its Policy provides only
excess coverage is wholly without merit.
American also argued in the lower court that its Policy was intended to cover only accidents resulting from "Garage
operations".

USF&G agrees that the liability insurance provided

-13-

by

the

American

Policy

"Garage operations".

covers only

accidents

resulting

from

However, the definition to be applied to

the term "Garage operations" is that found in the American Policy, not that which American wants the Court to rewrite into the
Policy.
As stated
include

"the

above, "Garage

ownership,

operations" is defined

maintenance

or

use

of"

"ANY

to

AUTO".

Contrary to the plain language of the Policy, American conjured
up its own definition of "Garage operations" and argued that the
Policy covers only accidents occurring on the premises of the
"Garage operations" or "other accidents arising out of travel by
the auto which is necessary or incidental to the garage business" (R., p. 161). In making that argument in the lower court,
American

cited

Policy

language which

does

not relate

liability insurance coverage provided by the Policy.

to the
The sec-

tion of the Policy relating to liability insurance is "Part IV Liability Insurance" (R., pps. 67-68).

American, however, made

its argument based on an exclusion under "Part VI - Garage Locations and Operations, Medical Payments Insurance" (R., p. 69)
which has nothing to do with the liability insurance provisions
of the Policy.

-14-

Apart from being contrary to the plain Policy language, American's interpretation of its Policy would achieve ridiculous results.

Under American's interpretation of its Poli-

cy, if Rick Warner used one of the automobiles located on the
business premises of Rick Warner Ford to drive to a movie or for
any other non-business purpose and was involved in an accident
en route, the Policy would not provide coverage even though Rick
Warner is a named insured.

Such a result is not only illogical

and ridiculous, but contrary to Utah law
Since

both

the

USF&G

and

(See Point III below).

American

Policies

provide

primary coverage for this accident, there needs to be an allocation of coverage between the two parties.

In that regard, the

American Policy provides in part as follows:
"PART X - CONDITIONS
B - OTHER INSURANCE
• • •

2.

When two or more policies cover on
the same basis, either excess or
primary, we will pay only our share.
Our share is the pro ration that the
limit of our policy bears to the
total of the limits of all the policies covering on the same basis."
(Underlining added. ) (R. , p~. 73)

-15-

Similarly, the USF&G Policy provides as follows:
"If there is other applicable liability
insurance, we will pay only our share of
the loss.
Our share is the proportion
that our limit of liability bears to the
total of all applicable limits." (Underlining added.) (R., p. 57)
The USF&G Policy contains a single liability limit of
$300,000, while the American Policy contains a liability limit
of $500,000, for a total of $800,000.

Pursuant to the language

of the USF&G and American Policies, American's share of insurance coverage is $500,000/$800,000 (5/8ths) of the $300,000 paid
in settlement of the claims, or $187,500.
As stated above, the plain language of the American
Policy

indicates that it is a co-primary

insurer with USF&G.

Should

the Court determine, however, that the American Policy

language is ambiguous, the Court should still find coverage on
American's part since any ambiguities

in an insurance

should be construed in favor of finding coverage.

This princi-

ple was stated by this Court as follows:
"Unless there is some ambiguity or uncertainty in an insurance policy, it should be enforced according to its terms; however, where
the policy is ambiguous, doubt is resolved in
favor of coverage."
Uta.h Farm Bureau v.
Orville Andrews & Sons, 665 P.2d 1308, 1309
(Utah 1983).

-16-

policy

The

American

Policy

by

its plain

language

provides

coverage for the claims in question and this Court should reverse the ruling of the lower court and enter judgment in favor
of USF&G in the amount of $187,500, together with interest from
October 10, 1986.

POINT III
INTERPRETING THE AMERICAN POLICY TO
PROVIDE LIABILITY INSURANCE COVERAGE
ONLY FOR "GARAGE OPERATIONS", AS DEFINED
BY AMERICAN, VIOLATES UTAH LAW
As stated above, American argued in the lower court
that its Policy covers only accidents occurring on the premises
of the "Garage operations" or "other accidents arising out of
travel by the auto which is necessary or incidental to the garage business" (R., p. 161). Such an interpretation of the American Policy not only is inconsistent with its plain terminology,
but also creates an impermissible exclusion from coverage under
Utah law.

It should be again noted that the American Policy

provides several types of insurance coverage, including liability insurance for the "...ownership, maintenance, or use of the
autos...".

Thus,

the American

Policy

must

comply with Utah

statutory law applicable to insurance policies providing automobile liability insurance coverage.
-17-

At the time of the accident, the No-Fault Insurance
Act, U.C.A., § 31-41-1, et seq. , and the Safety Responsibility
Act, U.C.A., § 41-12-1, et seq. , were in effect.

Section 31-41-

4 of the No-Fault Insurance Act provides in part as follows:
"(1) Every resident owner of a motor vehicle
shall maintain the security provided for in
Section
31-41-5
in
effect
continuously
throughout the registration period of the
motor vehicle."
Section 31-41-5 provides what security is required for vehicles
registered in Utah and states as follows:
"(1) The security required by this act shall
be provided in one of the following methods:
(a) Security by insurance may be provided with respect to each motor vehicle by an insurance policy that qualifies under Chapter 12 of Title 41 (the
Safety Responsibility Act), except as
modified to provide the benefits and
exemptions provided for in this act,
and has been approved by the department; or . . . "
The foregoing provision has been interpreted by the Utah Supreme
Court to be
". . . evidence of the intent of the Legislature, to require the minimum coverages
outlined in the Safety Responsibility Act in
all insurance policies used as security for
the registration and subsequent operation of
motor vehicles in Utah." Allstate Insurance
Company v. United Stated Fidelity & Guaranty
Company, 619 P.2d 329, 332 (Utah 1980).

-18-

The Court stated that by reference to the Safety Responsibility
Act, the legislature, in the No-Fault Insurance Act, "has established

a mandatory minimum

liability

coverage requirement for

insurance policies presented as security under 31-41-5." _Id_. at
p. 333.
Exclusions

from

the

mandatory

liability

insurance

coverage are specifically limited to those contained in U.C.A. §
31-41-10, which in relevant part provides as follows:
"Any insurer may exclude benefits:
• • •

(b) To any injured person, if such person's conduct contributed to his injury
under any of the following circumstances:
(i) Causing injury to himself intentionally ; or
(ii)

While committing a felony."

This Court has indicated that the exclusions listed above are
the only allowable exclusions.
v. Call, 712 P.2d

In Farmer's Insurance Exchange

231, 234 (Utah

1985) an automobile insurer

sought to avoid liability under its policy because of a household exclusion clause.

The Court stated that the No-Fault In-

surance Act sets forth the only allowable exclusions and that
"an insurer may

exclude benefits to any injured

person only"

under the circumstances enumerated in § 31-4l-10(b).
234.
-19-

j[dk at p.

Since the exclusion which American seeks to have this
Court write into its Policy is not one of those permitted by
U.C.A. § 31-^1-10(b)f it is therefore void.

Accordingly, to the

extent that American argues that the liability insurance coverage provided

in

its Policy

applies

only to those

activities

enumerated by American, that argument must fail.

CONCLUSION
For

the

reasons

stated

above,

plaintiff/appellant,

United States Fidelity & Guaranty Company respectfully requests
the Court to vacate the judgment entered by the lower court and
direct the entry of judgment against the defendant/respondent
American Automobile Insurance Company for the sum of $187,500,
plus interest from October 10, 1986.
Respectfully submitted this ( £>

day of March, 1987.

KIPP AND CHRISTIAN, P.C.
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DELIVERY CERTIFICATE
I HEREBY CERTIFY that on this JT^T'day of March, 1987,
I delivered four true and correct copies of the foregoing Brief
of Appellant, to the following:

Donald J. Purser
Barbara K. Berrett
M. Taylor Florence
FOWLER & PURSER
Attorneys for Respondent
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ADDENDUM

STATUTES

ARTICLE 1
NO-FAULT INSURANCE
Section 31-41-1.
31-41-2.
31-41-3.
31-41-4.
31-41-5.
31-41-6.

31-41-7.
31-41-3.
31-41-9.
31-41-10.
31-41-11.
31-41-12.
31-41-13.
31-41-13.4.

Citation of act.
Purpose of act—Property damage claims not affected.
Definition of terms.
Requirement for maintenance of security by residents, nonresidents, state of Utah and political subdivisions, United States,
and other states or political subdivisions.
Insurance or other security authorized—Insurance coverages
greater than required minimum allowed.
Minimum benefits—Determination of reasonable value of medical
expenses—Medical expenses include nonmedical remedial care
and treatment in accordance with religious method—Deductible
amounts allowed.
Personal injuries covered—Primarv coverage—"Reduction of benefits.
Payment of benefits—Time limit—Action for overdue benefits and
interest.
Limitations on tort actions—Liability of non-covered owner.
Exclusions from coverage.
Subrogation rights and arbitration between insurers.
Rules and regulations of department.
Operation of vehicle without security a misdemeanor—Possession
of evidence of security required—Additional penalties—Procedures following conviction or arrest for violation.
Authority of political subdivisions to adopt ordinances and regulations consistent with act.

31-41-1. Citation of act.—This act shall he known and may be cited as
the "Utah Automobile No-Fault Insurance Act."
History: L. 1973, ch. 55, § 1.

31-41-2. Purpose of act—Property damage claims not affected—The
purpose of this act is to require the payment of certain prescribed benefits
in respect to motor vehicle accidents through either insurance or other
approved security but on the basis of no fault, preserving, however, the
right of an injured person to pursue the customary tort claims where the
most serious types of injuries occur. The intention of the legislature is
hereby to possibly stabilize, if not effectuate certain savings in, the rising
costs of automobile accident insurance and to effectuate a more efficient,
equitable method of handling the greater bulk of the personal injury
claims that arise out of automobile accidents, these being those not involving great amounts of damages. This act is not designed to have any effect
on property damage claims.
History: L. 1973, ch. 55, § 2.

31-41-3. Definition of terms.—As used in this act:
(1) "Motor vehicle" means any vehicle of a kind required to be
registered under Title 41, but excluding, however motorcycles.
(2) "Person'' includes every natural person, firm, partnership, association, corporation, or any governmental entity, or agency of it.
(3) "Owner" means a person who holds the legal title to a motor
vehicle, or in the event a motor vehicle is the subject of a security agreement or lease with option to purchase with the debtor or lessee having the
right to possession, then the debtor or lessee shall be deemed the owner for
purposes of this act.
(4) "Insured" means the named insured, the spouse or other relative
of the named insured who reside in the same household as the named insured, including those who usually make their home in the same household
but temporarily live elsewhere, or any person using the described motor
vehicle with the permission, either expressed or implied, of the owner.
(51 "Occupying'' means being in or upon a motor vehicle as a passenger or operator or engaged in the immediate acts of entering, boarding,
or alighting from a motor vehicle.
(6) "Pedestrian" means any natural person not occupying or riding
upon a motor vehicle.
(7) "Department" means the Utah insurance department.
History: L. 1973, ch. 55, § 3.

31-41-4. Requirement for maintenance of security by residents, nonresidents, state of Utah and political subdivisions, United States, and other
states or political subdivisions.—(1) Every resident owner of a motor
vehicle shall maintain the security provided for in section 31-41-5 in effect
continuously throughout the registration period of the motor vehicle.
(2) Every nonresident owner of a motor vehicle which has been
physically present in this state for more than ninety days during the preceding 365 days shall thereafter maintain the security provided for in
section 31-41-5 in effect continuously throughout the period the motor
vehicle remains within this state.
(3) The state of Utah and all of its political subdivisions and their
respective departments, institutions, or agencies shall maintain in effect
continuously in respect to their motor vehicles the security provided for in
section 31-41-5.
(4) The United States and any other state, or any political subdivisions of same, or any of their agencies, may maintain in effect in respect
to their motor vehicles the security provided for in section 31-41-5.
History: L. 1973, ch. 55, § 4.

31-41-5. Insurance or other security authorized—Insurance coverages
greater than required minimum allowed.—(1) The security required by
this act shall be provided in one of the following methods:
(a) Security by insurance may be provided with respect to each
motor vehicle by an insurance policy that qualifies under chapter 12 of
Title 41 (the Safety Responsibility Act), except as modified to provide the
benefits and exemptions provided for in this act, and has been approved
by the department; or
(b) Security may be provided with respect to any motor vehicle by
any other method approved by the department as affording security equivalent to that offered by a policy of insurance provided such security is
continuously maintained throughout the motor vehicle's registration period.
The person providing this type of security shall have all of the obligations and rights of an insurer under this act.
(2) Nothing contained in this act shall be construed to prohibit the
issuance of policies of insurance providing coverages greater than the
minimum coverages required under this act nor to require the segregation
of such minimum coverages from other coverages in the same policy.
History: L. 1973, ch. 55, § 5.

31-41-6. Minimum benefits — Determination of reasonable value of
medical expenses—Medical expenses include nonmedical remedial care and
treatment in accordance with religious method—Deductible amounts allowed.—(1) Every insurance policy or other security complying with the
requirements of subsection (1) of section 31-41-5 shall provide personal
injury protection providing for payments to the insured and to all other
persons suffering personal injury arising out of an accident involving any
motor vehicle, except as otherwise provided in this act, in at least the
following minimum amounts:
(a) Medical benefits: the reasonable value of all expenses for necessary
medical, surgical, X-ray, dental, and rehabilitation services, including
prosthetic devices, necessary ambulance, hospital, and nursing services
not to exceed a total of $2,000 per person, as determined under subsection
(2) of this section.

(b) Disability benefits: (i) 85% of any loss of gross income and loss
of earning capacity per person from inability to work during a period
commencing not later than three days after the date of the injury and continuing for a maximum of 52 consecutive weeks thereafter, not to exceed a
total of $150 per week, but if the person's inability to work shall so continue for in excess of a total of two consecutive weeks after the date of
the injury, this three-day elimination period shall not be applicable; and
(ii) in lieu of reimbursement for expenses which would have been reasonably incurred for services that, but for the injury, the injured person
would have performed for his household and regardless of whether any
of these expenses are actually incurred, an allowance of $12 per day
commencing not later than three days after the date of the injury, and
continuing for a maximum of 365 days thereafter, but if the person's inability to perform these services shall so continue for in excess of a total
of fourteen days after the date of the injury, this three-day elimination
period shall not be applicable.
(c) Funeral benefits: funeral, burial, or cremation benefits not to
exceed a total of $1,000 per person.
(d) Survivor benefits: compensation on account of death of a person,
payable to his heirs, in the total of $2,000.
(2) To determine the reasonable value of the medical expenses provided for in subsection (1) of this section and in subsection (1) (e) of
section 31-41-9, the department shall conduct a relative value study of
services and accommodations for the diagnosis, care, recovery, or rehabilitation of an injured person in the most populous county in the state for
the purpose of assigning a unit value and median charge to each type of
service and accommodation. In conducting the study, the department
shall consult with appropriate public and private medical and health
agencies. Upon completion of the study, the department shall prepare and
publish a relative value study which sets forth the unit value and median
charge assigned to each type of service and accommodation. The value of
any service or accommodation shall be determined by applying the unit
value and median charge assigned to the service or accommodation under
the relative value study. If a service or accommodation is not assigned a
unit value or median charge under the relative value study, the value of
the service or accommodation shall equal the reasonable cost of the same
or similar service or accommodation in the most populous county of this
state. Nothing herein shall preclude the department from adopting a schedule already established if it meets the requirement of this subsection. In
disputed cases, a court on its own motion or the motion of either party
may designate an impartial medical panel of not more than three licensed
physicians to examine the claimant and testify on the issue of the reasonable value of their medical expenses.
(3) Medical expenses as provided for in subsection (1) of this section
and in subsection (1) (e) of section 31-41-9 shall include expenses for any
nonmedical remedial care and treatment rendered in accordance with a
recognized religious method of healing.
(4) At appropriately reduced premium rates insurers may offer deductibles in amounts not exceeding $500 per accident in respect to the
insurance coverages required by this act applicable, however, only to
claims of the insured.
(5) Nothing contained in this act shall be construed to prohibit an
insurance policy from providing coverage for any nonmedical remedial
treatment rendered in accordance with a recognized religious method of
healing.
History: L. 1973, ch. 55, § 6.

31-41-7. Personal injuries covered—Primary coverage—Seduction of
benefits.—(1) The coverages described in section 31-41-6 shall be applicable t o :
(a) Personal injuries sustained by the insured when injured in an
accident in this state involving any motor vehicle.
(b) Personal injuries arising out of automobile accidents occurring
in this state sustained by any other natural person while occupying the
described motor vehicle with the consent of the insured or while a pedestrian if injured in an accident involving the described motor vehicle.
(2) When a person injured is also an insured party under any other
policy, including those complying with this act, primary coverage shall
be afforded by the policy insuring the motor vehicle out of the use of
which the accident arose.
(3) The benefits payable to any injured person under section 31-41-6
shall be reduced by:
(a) Any benefits which that person receives or is entitled to receive
as a result of an accident covered in this act under any workmen's compensation plan or any similar statutory plan; and
(b) Any amounts which that person receives or is entitled to receive
from the United States or any of its agencies because of military enlistment, duty or service.
History: L. 1973, ch. 55, § 7.

31-41-8. Payment of benefits—Time limit—Action for overdne benefits
and interest.—Payment of the benefits provided for in section 31-41-6 shall
be made on a monthly basis as expenses are incurred. Benefits for any
period are overdue if not paid within 35 days after the insurer receives
reasonable proof of the fact and amount of expenses incurred during the
period. If reasonable proof is not supplied as to the entire claim, the
amount supported by reasonable proof is overdue if not paid within 35
days after such proof is received by the insurer. Any part or all of the
remainder of the claim that is later supported by reasonable proof is also
overdue if not paid within 35 days after such proof is received by the
insurer. In the event the insurer fails to pay such expenses when due, the
amount of these expenses shall bear interest at the rate of 1%% per month
after the due date, and the person entitled to such benefits may bring an
action in contract to recover these expenses plus the applicable interest.
If the insurer is required by such action to pay any overdue benefits and
interest, the insurer shall also be required to pay reasonable attorney's
fees to the claimant.
History: L. 1973, ch. 55, § 8.

31-41-9. Limitations on tort actions—Liability of non-covered owner.—
(1) No person for whom direct benefit coverage is provided for in this
act shall be allowed to maintain a cause of action for general damages
arising out of personal injuries alleged to have been caused by an automobile accident except where there has been caused by this accident any
one or more of the following:
(a) Death;
(b) Dismemberment or fracture;
(c) Permanent disability;
(d) Permanent disfigurement; or
(e) Medical expenses to a person in excess of $500.
(2) The owner of a motor vehicle with respect to which security is
required by this act who fails to have such security in effect at the time
of an accident shall have no immunity from tort liability and shall be
personally liable for the payment of the benefits provided for under section
31-41-6.
History: L. 1973, clu 55, § 9.

31-41-10. Exclusions from coverage.—Any insurer may exclude benefits :
(a) (i) For injury sustained by the injured while occupying another
motor vehicle owned by the insured and not insured under the policy, or
(ii) for an injury sustained by any person while operating the insured
motor vehicle without the express or implied consent of the insured or
while nut in lawful possession of the insured motor vehicle.
(b) To any injured person, if such person's conduct contributed to
his injury under any of the following circumstances:
(i) Causing injury to himself intentionally; or
(ii) While committing a felony.
History: L. 1973, CIL 55, § 10.

31-41-11. Subrogation rights and arbitration between insurers.—(1)
Every insurer authorized to write the insurance required by this act shall
agree as a condition to being allowed to continue to* write insurance in the
state of Utah:
(a) That where its insured is or would be held legally liable for the
personal injuries sustained by any person to whom benefits required under
this act have been paid by another insurer, including the state insurance
fund, it will reimburse such other insurer for the payment of such benefits, but not in excess of the amount of damages so recoverable, and
(b) That the issue of liability for such reimbursement and the amount
of same shall be decided by mandatory, binding arbitration between the
insurers.
History: L. 1973, ch. 55, § 11.

31-41-12. Rules and regulations of department.—The department is
authorized to promulgate such rules and regulations as may be necessary
for the purposes of this act.
History: L. 1973, ch. 55, § 12.

31-41-13. Operation of vehicle without security a misdemeanor—Possession of evidence of security required—Additional penalties—Procedures
following conviction or arrest for violation.—(1) Any owner of a motor
vehicle with respect to which a security is required under this act, who
operates this vehicle or permits it to be operated on a public highway in
this state without this security being in effect is guilty of a misdemeanor.
Any other person who operates such motor vehicle upon a public highway
in this state with the knowledge that the owner does not have such security
in effect is also guilty of a misdemeanor.
(2) (a) Every person while driving a motor vehicle with respect to
which a security is required under this act shall have in his possession
evidence of such security being in effect, which evidence may be in the
form of an identification card approved by the department for issuance by
an insurer to its insured in respect to the motor vehicle. The driver shall
display such evidence upon demand by an officer enforcing this act, but
no person charged with violation of this subsection (2) will be convicted
if he produces reasonable evidence in court that the security was in effect
at the time of his arrest.
(b) The owner of a motor vehicle with respect to which a security
is required under this act shall be required to exhibit evidence of the
security being in effect as a condition to obtaining license plates for or a
safety inspection of the motor vehicle.

(c) Failure to comply with the provisions of this subsection (2) is a
misdemeanor.
(3) (a) Each person convicted of a misdemeanor under this section,
in addition to such other penalties as may be imposed by law, shall have his
operator's or chauffeur's license, and if an owner of a motor vehicle, his
registration revoked.
(b) Whenever any person is convicted of an offense for which this act
makes mandatory the revocation of his operator's or chauffeur's license or
the registration of his motor vehicle, and that person does not produce
proof of security as provided in subsection (2) of this section, at the time
of his appearance, the court in which the conviction is had shall require
the surrender to it of all pertinent operator's and chauffeur's license certificates and evidences of registration, including all registration cards, license
plates, nonresident temporary permits, and other similar materials then
held by the person so convicted. This court shall then forward the operator's
and chauffeur's license certificates to the department of public safety and
the registration materials to the division of motor vehicles of the state tax
commission together in each instance with a record of the conviction. Should
the person so convicted secure a judgment of acquittal or reversal of this
conviction in any appellate court, the department of public safety shall
reinstate his operator's or chauffeur's license and the division of motor
vehicles the registration of his motor vehicle immediately upon receipt
of a certified copy of the judgment of acquittal or reversal.
(c) "Whenever a person has been convicted of a misdemeanor under this
section and has surrendered his operator's or chauffeur's license to the department of public safety and if the owner has surrendered his registration
materials to the division of motor vehicles, he may apply for a new operator's or chauffeur's license, and if the owner, a new registration, by providing proof of security as required in subsection (2) of this section.
(4) (a) Whenever any person is found by any peace officer to be in
violation of this act, the peace officer shall arrest the person and take him
immediately before a magistrate or city judge as provided in sections
77-13-17 or 78-4-16.5 if:
(i) The person arrested demands an immediate appearance before a
magistrate or judge; or
(ii) The person arrested refuses to give his written promise to appear
in court as provided in subsection (5) of this section or, when in the discretion of the arresting officer, a written promise to appear is insufficient.
(5) (a) Upon any violation of this act punishable as a misdemeanor,
whenever a person is not immediately taken before a magistrate or judge
as provided in subsection (4) of this section, the peace officer shall prepare
in triplicate or more copies a written notice to appear in court containing
the name and address of the person, the number, if any, of his operator's or
chauffeur's license, the registration number of his motor vehicle, the offense
charged, and the time and place when and where such person shall appear
in court.
(b) The time specified in the notice to appear must be at least five
days after the arrest unless the person arrested demands an earlier hearirg.
(c) The place specified in the notice to appear must be made before a
magistrate or judge within the county in which the offense charged is
alleged to have been committed and who has jurisdiction of the offense.
(d) The arrested person, in order to secure release as provided in this
subsection (5) (d), must give his written promise satisfactory to the arresting officer so to appear in court by signing at least one copy of the written
notice prepared by the arresting officer. The officer shall deliver a copy of
the notice to the person promising to appear, and the officer shall then release the person arrested from custody.
History: L. 1973, ch. 55, §13; 1974, ch.
10, § 1.

31-41-13.4 Authority of political subdivisions to adopt ordinances
and regulations consistent with act.—The provisions of this act shall be
applied uniformly throughout the state and in all municipalities and other
political subdivisions. Local authorities, however, may adopt regulations
or ordinances consistent with this act and additional traflBc regulations
which are not in conflict with this act.
History: C. 1953, 31-41-13.4, enacted by
L. 1974, ch. 10, § 2.

wm.A u n

A * U * J * VJ-llhUCLLtll I

AV-/1

CHAPTER 12
SAFETY RESPONSIBILITY ACT
Section
41-12-1.
41-12-2.

Definitions.
Administration and enforcement of act — Judicial review of order or act of commission — Hearing on probability of liability on part of uninsured operator.
41-12-3.
Accident reports and supplemental information — Use of by commission —
Rights of persons damaged or injured.
41-12-3.1. Copies of accident reports - Fees.
41-12-4.
Report of accident — Contents — Preparation.
41-12-5.
Security required — Amount
41-12-6.
Cases where requirements as to security and suspension inapplicable.
41-12-7.
Suspension of license and registration and nonresident's operation privilege —
Conditions annexed to renewal — Payments by insurance carriers.
41-12-8.
Nonresidents — Effect of use of state highways — Summons and process — Manner of service — Continuances — Fees and costs.
41-12-9.
Driving without license or registration — Nonresidents — Reciprocity — Procedure upon receipt of certification from foreign state of suspension or revocation of operating privilege of resident of this state.
41-12-10.
Security for payment of damages — Form and amount — Reduction of amount
41-12-11.
Custody of security deposited — Authorized use of security — Return of deposit
41-12-12.
Report of accident or security given not to be referred to or used as evidence.
41-12-13.
Failure to satisfy judgment — Clerk to forward certified copy of judgment —
Nonresident judgment debtors.
41-12-14.
Tax commission — Duty upon receipt of certified copy of judgment — Suspension
of license, registration and nonresident's operating privilege — Effect of judgment debtor's consent to restoration of license.
41-12-15.
Failure to satisfy judgment — Duration of suspension of license, registration,
or operating privilege of nonresident — Discharge in bankruptcy, effect
41-12-16.
When judgments deemed satisfied — Credits in reduction of amount specified.
41-12-17.
Payment of judgment in installments — Procedure — Notice to judgment creditor — Restoration of license, registration, or nonresident's operating privilege
— Effect of default in payment
41-12-17.5. Proof of financial responsibility required of persons convicted of or who have forfeited bail for certain offenses.
41-12-18.
Financial responsibility — Proof of — Effect of failure to furnish.
41-12-19.
Certificate of insurance carrier.
41-12-20.
Nonresident owner — Certificate of insurance carrier — Insurance carrier not
authorized to transact business in state.
41-12-21.
Motor vehicle liability policy — Definition — Provisions — Coverage.
41-12-21.1. Motor vehicle liability policy — Uninsured motorist coverage required.
41-12-22.
Insurance carrier — Certification of motor vehicle liability policy — Cancellation
or termination of insurance — Exceptions.
41-12-23.
Construction of act — Applicability to policies required by other state laws. f
41-12-24.
Financial responsibility — Proof of — Filing bond — Conditions of bond — Cancellation — Lien of bond — Failure to satisfy judgment against principal on
bond.
41-12-25.
Certificate of state treasurer — Restrictions upon issuance of certificate — Custody and use of money or deposited securities — Attachment of or execution
upon deposit
41-12-26.
Effect of person furnishing proof of financial responsibility later becoming
owner's employee or member of his family.
41-12-27.
Substitution of adequate proof of financial responsibility — Cancellation of bond
or insurance certificate — Return of deposit
41-12-28.
Right of commission to require other proof of financial responsibility.
41-12-29.
Duty of commission to cancel bond or certificate of insurance, or to direct state
treasurer to return money or securities deposited — Conditions and restrictions — Duty to re-establish proof of financial responsibility.
41-12-30.
41-12-31.
41-12-32.

41-12-33.
41-12-34.
41-12-35.
41-12-36.
41-12-37.
41-12-38.
41-12-39.
41-12-40.
41-12-41.

Registration of vehicle — Effect of suspension — Transfer at registration —
Rights of conditional vendor, chattel mortgagee, or lessor.
Return of license and registration to commission — When required — Penalty.
Crimes and penalties — Failure to report accident — False reports — Forged
or unauthorized evidence or proof of financial responsibility — Driving after
suspension or revocation of license or registration, or nonresident's operating
privilege.
Publicly owned vehicles — Applicability of act to.
Certificate of self-insurance — Issuance — Cancellation.
Automobile liability policies — Equitable apportionment among companies of
applicants — Appeal to insurance commissioner — Petition in district court
Repealing clause.
Retroactivity of act
Remedies as cumulative or exclusive.
Interpretation and construction of act
Separability clause.
Short title.

41-12-1. Definitions. As used in this act
(a) "Commission" means the department of public safety.
(b) "Department" means the division of safety and financial responsibility of the department of public safety.
(c) "Judgment" means any judgment which shall have become final by
expiration without appeal of the time within which an appeal might have
been perfected, or by final affirmation on appeal, rendered by a court of
competent jurisdiction of any state or of the United States, upon a cause
of action arising out of the ownership, maintenance or use of any motor
vehicle, for damages, including damages for care and loss of services,
because of bodily injury to or death of any person, or for damages because
of injury to or destruction of property, including the loss of use thereof,
or upon a cause of action on an agreement of settlement for such damages.
(d) "License" means any license, temporary instruction permit or
temporary license issued under the laws of this state pertaining to the
licensing of persons to operate motor vehicles.
(e) "Motor vehicle" means every self-propelled vehicle which is
designed for use upon a highway, including trailers and semitrailers
designed for use with such vehicles (except traction engines, road rollers,
farm tractors, tractor cranes, power shovels, and well drillers) and every
vehicle which is propelled by electric power obtained from overhead wires
but not operated upon rails.
(f) "Nonresident" means every person who is not a resident of this
state.
(g) "Nonresident's operating privilege" means the privilege conferred
upon a nonresident by the laws of this state pertaining to the operation
by him of a motor vehicle, or the use of a motor vehicle owned by him,
in this state.
(h) "Owner" means a person who holds a legal title of a motor vehicle,
or in the event a motor vehicle is the subject of an agreement for the conditional sale or lease thereof with the right of purchase upon performance
of the conditions stated in the agreement and with an immediate right of
possession vested in the conditional vendee or lessee, or in the event a
mortgagor of a vehicle is entitled to possession, then such conditional
vendee or lessee or mortgagor shall be deemed the owner for the purpose
of this act.
(i) "Operator" means every person who is in actual physical control of
a motor vehicle.
(j) "Person" means every natural person, firm, copartnership, association or corporation.
(k) "Proof of financial responsibility" means the proof of ability to
respond in damages for liability, on account of accidents occurring subsequent to the effective date of this proof, arising out of the ownership,
maintenance or use of a motor vehicle, in the amount of $20,000 because
of bodily injury to or death of one person, in any one accident, and, subject
to this limit for one person, in the amount of $40,000 because of bodily
injury to or death of two or more persons in any one accident, and in the
amount of $10,000 because of injury to or destruction of property of others
in any one accident, or in lieu of the foregoing limits, a single limit of
not less than $30,000.
(1) "Registration" means the certificate or certificates and registration
plates issued under the laws of this state pertaining to the registration
of motor vehicles.
(m) "State" means any state, territory or possession of the United
States, the District of Columbia, or any province of the Dominion of Canada.
History: L 1951, ch. 71. §1; C. 1943,
Supp., 57-13-41; L. 1951 (1st S.S.), cL 10, § 1;
1961, ch. 93, § 1; 1973, ch. 91, 5 1; 1981, ch. 185,
«1.

41-12-2. Administration and enforcement of act — Judicial review
of order or act of commission — Hearing on probability of liability
on part of uninsured operator, (a) The commission shall administer and
enforce the provisions of this act and may make rules and regulations
necessary for its administration.
(b) Any person aggrieved by an order or an act of the commission, may,
within ten days after notice thereof, file a petition in the district court for
a review thereof; but the filing of such petition shall not suspend the order
' or act unless a stay thereof shall be allowed by a judge of said court pending final determination of the review. The court shall summarily hear the
petition and may make any appropriate order or decree.
(c) At any time within twenty days after providing notice that the commission is suspending an operator's license because of probability of liability on the part of an uninsured operator, the operator whose license is to
be suspended may apply to the commission for a hearing on the propriety
of the license suspension. In the event an application for a hearing as provided by this section is timely filed by the operator, the suspension of the
license of said operator shall not take effect until the commission determines from the results of the hearing that there is probability of liability
on the part of the uninsured operator. Upon receipt of an application for
a hearing, the commission shall appoint a hearing examiner to conduct the
hearing. The hearing examiner shall have the power to administer oaths,
issue subpoenas and compel attendance of such witnesses at the hearing
as are deemed necessary to determine if there is a probability of liability
on the part of the uninsured operator. The hearing examiner shall not be
bound by formal rules of evidence or procedure in the administration of
the hearing.
History: L 1951, ch. 71, §2; C. 1943,
Supp., 57-13-42; L. 1973, ch. 92, § L

41-12-3. Accident reports and supplemental information — Use of
by commission — Rights of persons damaged or injured. Accident
reports and supplemental information in connection therewith, as required
under this act, shall be for the confidential use of the commission and other
state agencies, as provided in section 41-6-40, Utah Code Annotated 1953,
as amended by chapter 65, Laws of Utah 1949, and provided further, that
the commission may disclose to the persons damaged or injured in any
accident, or their representatives, whether the person or persons involved
in said accident have deposited the security, or proof of financial responsibility required by this act.
History: L. 1951, ch. 71, §3; C. 1943,
Supp., 57-13-43.

41-12-3.1. Copies of accident reports - Fees. The financial responsibility division of the department of public safety shall, upon request, furnish
to any applicant copies of officers' reports of any traffic accident on file
in their office, and shall collect a fee of $2.00 for each copy so furnished.
All fees so collected shall be deposited in the state general fund.
History: L. 1953 (1st S.S.), ch. 11, §1;
1971, ch. 103, § 1.

41-12-4. Report of accident — Contents — Preparation. Report of
accident required by section 41-6-35, Utah Code Annotated 1953, as
amended, shall contain information to enable the commission to determine
whether requirements for deposit of security under section 41-12-5 are
inapplicable by reason of the existence of insurance or other exceptions
specified in this act. The commission may rely upon the accuracy of the
information unless and until it has reason to believe that the information
is erroneous. If such operator be physically incapable of making such
report, the owner of the motor vehicle involved in such accident shall,
within ten days after learning of the accident, make such report The operator or the owner shall furnish such additional relevant information as the
commission shall require.
History: L. 1951, ch. 71, §4; C. 1943,
Supp., 57-13-44.

41-12-5. Security required — Amount, (a) If 20 days after the
receipt of a report of a motor vehicle accident within this state which has
resulted in bodily injury or death, or damage to the property of any one
person in excess of $400, the commission does not have on file evidence
satisfactory to it that the person who would otherwise be required to file
security under subsection (c) has been released from liability, has been
finally adjudicated not to be liable, or has executed a duly acknowledged
written agreement providing for the payment of an agreed amount in
installments with respect to all claims for injuries or damages resulting
from the accident, the commission shall determine the amount of security
which shall be sufficient in its judgment to satisfy any judgment or judgments for damages resulting from such accident as may be recovered
against each operator or owner. The commission shall determine the
amount of security deposit upon the basis of the reports or other evidence
submitted to it but shall not require a deposit of security for the benefit
of any person when evidence has not been submitted by that person or
on his behalf as to the extent of his injuries or the damage to his property
within 50 days following the date of accident. For purposes of this chapter
a driver shall not be required to deposit security on behalf of his spouse
or his minor child.
(b) In the event the driver at the time of an accident was driving a
motor vehicle owned, operated or leased by the employer of the driver and
with the permission of the employer, then the security provisions of this
chapter shall apply to the employer and the suspension provisions of this
chapter shall apply to the registration of all vehicles not covered by insurance, bond, or self-insurance certificate at the time of the accident which
vehicles were owned, operated, or leased by the employer and shall not
apply to the driver.
(c) The commission shall, within 60 days after the receipt of such
report of a motor vehicle accident, suspend the license of that operator and
all motor vehicle registrations of that operator, and if the operator is a
nonresident, the privilege of operating a motor vehicle within this state,
and the privilege of the use within this state of any motor vehicle owned
by him, unless he shall deposit security in the sum so determined by the
commission, if notice of the suspension shall be sent by the commission
to the operator and owner not less than 10 days prior to the effective date
of such suspension and shall state the amount required as security. Where
erroneous information is given the commission with respect to the matters
set forth in subsections (1) (2), or (3) of subsection (d), it shall take appropriate action as provided in this subsection (c) within 60 days after receipt
by it of correct information with respect to these matters.
(d) This section shall not apply under the conditions stated in section
41-12-6 non

(1) To the operator or owner if the owner had in effect at the time of
the accident an automobile liability policy with respect to the motor vehicle involved in the accident;
(2) To the operator, if not the owner of the motor vehicle, if there was
in effect at the time of the accident an automobile liability policy or bond
with respect to his operation of motor vehicles not owned by him;
(3) To the operator or owner if the liability of the operator or owner
for damages resulting from the accident is, in the judgment of the commission, covered by any other form of liability insurance policy or bond; nor
(4) To any person qualifying as a self-insurer under section 41-12-34,
or to any person operating a motor vehicle for this self-insurer.
(e) No such policy or bond shall be effective under this section unless
issued by an insurance company or surety company authorized to do business in this state, except that if the motor vehicle was not registered in
this state or was a motor vehicle which was registered elsewhere than in
this state at the effective date of the policy or bond, or the most recent
renewal thereof, the policy or bond shall not be effective under this section
unless the insurance company or surety company if not authorized to do
business in this state shall execute a power of attorney authorizing the
commission to accept service on its behalf of notice or process in any action
upon the policy or bond arising out of the accident; but every such policy
or bond is subject, if the accident has resulted in bodily injury or death,
to a limit, exclusive of interest and costs, of not less than $20,000 because
of bodily injury to or death of one person in any one accident and, subject
to this limit for one person, to a limit of not less than $40,000 because
of bodily injury to or death of two or more persons in any one accident,
and, if the accident has resulted in injury to or destruction of property,
to a limit of not less than $10,000 because of injury to or destruction of
property of others in any one accident, or in lieu of the foregoing limits,
a single limit of not less than $30,000.
History: L. 1951, ch. 71, §5; C. 1943,
Supp., 57-13-45; L 1953, ch. 70, § 1; 1961, ch.
93, § 2; 1961, ch. 94, § 1; 1973, ch. 91, § 2; 1981,
ch. 185, § 2.

41-12-6. Cases where requirements as to security and suspension
inapplicable. The requirements as to security and suspension in section
41-12-5 shall not apply:
(1) to the operator or the owner of a motor vehicle involved in an accident wherein no injury or damage was caused to the person or property
of any one other than such operator or owner;
(2) to the operator or the owner of a motor vehicle legally parked at
the time of the accident;
(3) to the owner of a motor vehicle if at the time of the accident the
vehicle was being operated without his permission, express or implied, or
was parked by a person who had been operating such motor vehicle without such permission; nor
(4) if, prior to the date that the commission would otherwise suspend
license and registration or nonresident's operating privilege under section
41-12-5, there shall be filed with the commission evidence satisfactory to
it that the person who would otherwise have to file security has been
released from liability or been finally adjudicated not to be liable or has
executed a duly acknowledged written agreement providing for the payment of an agreed amount in installments, with respect to all claims for
injuries or damages resulting from the accident

(5) to the driver of any emergency vehicle acting in the line of duty
at the time of the accident
(6) to the driver of a motor vehicle owned by the United States, this
state, or any political subdivision of this state or municipality thereof, if
driving such vehicle with the permission of the owner.
(7) to the operator or the owner of a motor vehicle legally stopped at
a stop sign, traffic signal or at the direction of a police officer at the time
of the accident.
History: L. 1951, ch. 71, $6; C. 1943,
Supp., 57-13-46; L. 1953, ch. 70, § 1; 1967, cL
100, § 1.

41-12-7. Suspension of license and registration and nonresident's
operation privilege — Conditions annexed to renewal — Payments by
insurance carriers. The license and registration and nonresident's operating privilege suspended as provided in section 41-12-5 shall remain so
suspended and shall not be renewed nor shall any such license or registration be issued to such person until:
(1) such person shall deposit or there shall be deposited on his behalf
the security required under section 41-12-5, or
(2) one year shall have elapsed following the effective date of such suspension and evidence satisfactory to the commission has been filed with
it that during such period no action for damages arising out of the accident
has been instituted; or
(3) evidence satisfactory to the commission has been filed with it of a
release from liability, or a final adjudication of nonliability, or a duly
acknowledged written agreement, in accordance with subdivision (4) of
section 41-12-6; provided, however, in the event there shall be any default
in the payment of any installment under any duly acknowledged written
agreement, then, upon notice of such default, the commission shall forthwith suspend the license and registration or nonresident's operating privilege of such person defaulting which shall not be restored unless and until
(a) such person deposits and thereafter maintains security as required
under section 41-12-5 in such amount as the commission may then determine; or
(b) one year shall have elapsed following the date when such security
was required and during such period no action upon such agreement has
been instituted in a court in this state.
The commission may accept evidence of a payment to a driver or to the
owner of a vehicle involved in an accident by the insurance carrier of any
other person involved in such accident on account of damage to property
as effective to relieve such driver or owner from the security and suspension provisions of this chapter in respect to any claim for property damage
by the person on whose behalf such payment has been made. A payment
to the insurance carrier of a driver or owner under its right of subrogation
shall be the equivalent of a payment to such a driver or owner.
The commission may accept evidence of a payment to a person involved
in an accident by the insurance carrier of any other person involved in
such accident on account of bodily injury as effective to relieve the person
to whom such payment is made from the security and suspension provisions of this chapter in respect to any claim for bodily injury by the person
on whose behalf such payment has been made.
History: L. 1951, ch. 71, §7; C. 1943,
Supp., 57-13-47; L. 1953, ch. 70, § 1; 1973, ch.
93, § 1.

41-12-8. Nonresidents — Effect of use of state highways — Summons and process — Manner of service — Continuances — Fees and
costs. The use and operation by a nonresident or his agent, or of a resident
who has departed from the state of Utah, of a motor vehicle upon and over
the highways of this state shall be deemed an appointment by the nonresident, or a resident who had departed from the state of Utah, of the secretary of state as his true and lawful attorney upon whom may be served
all legal process in any action or proceeding against him arising from the
use or operation of a motor vehicle over the highways of this state resulting in damages or loss to person or property and said use or operation
shall be a signification of his agreement that process shall, in any action
against him which is so served, be of the same legal force and validity
as if served upon him personally within this state. Service of process shall
be made by serving a copy upon the secretary of state or by filing a copy
in his office with payment of a two dollar fee. Plaintiff shall, within ten
days after service of process send notice thereof together with plaintiff's
affidavit of compliance with this act, to the defendant by registered mail
at his last known address.
The court in which the action is pending may order any continuance
necessary to afford the defendant reasonable opportunity to defend the
action not exceeding ninety days from the date of filing the action in court.
The two dollar fee paid by the plaintiff to the secretary of state shall be
taxed as costs if he prevails in the suit. The secretary of state shall keep
a record of all processes served which shall show the day and hour of service.
History: L. 1951, ch. 71, §8; C. 1943,
Supp., 57-13-48; L. 1969, ch. 119, § 1.

41-12-9. Driving without license or registration — Nonresidents —
Reciprocity — Procedure upon receipt of certification from foreign
state of suspension or revocation of operating privilege of resident of
this state, (a) In case the operator or the owner of a motor vehicle involved
in an accident within this state has no license or registration, or is a nonresident, he shall not be allowed a license or registration until he has complied with the requirements of this act to the same extent that would be
necessary if, at the time of the accident, he had held a license and registration.
(b) When a nonresident's operating privilege is suspended pursuant to
section 41-12-5 or section 41-12-7, the commission shall transmit a certified
copy of the record of such action to the official in charge of the issuance
of licenses and registration certificates in the state in which such nonresident resides, if the law of such other state provides for action in relation
thereto similar to that provided for in subsection (c) of this section.
(c) Upon receipt of such certification that the operating privilege of a
resident of this state has been suspended or revoked in any such other
state pursuant to a law providing for its suspension or revocation for failure to deposit security for the payment of judgments arising out of a motor
vehicle accident, under circumstances which would require the commission
to suspend a nonresident's operating privilege had the accident occurred
in this state, the commission shall suspend the license of such resident if
he was the operator, and all of his registrations if he was the owner of
a motor vehicle involved in such accident Such suspension shall continue
until such resident furnishes evidence of his compliance with the law of
such other state relating to the deposit of such security.
History: L. 1951, ch. 71, §9; C. 1943,
Supp., 57-13-49.

41-12-10. Security for payment of damages — Form and amount —
Reduction of amount. The security required under this act shall be in
such form and in such amount as the commission may require but in no
case in excess of the limits specified in section 41-12-5 in reference to the
acceptable limits of a policy or bond. The person depositing security shall
specify in writing the person or persons on whose behalf the deposit is
made and, at any time while such deposit is in the custody of the commission or state treasurer, the person depositing it may, in writing, amend
the specification of the person or persons on whose behalf the deposit is
made to include an additional person or persons; provided, however, that
a single deposit of security shall be applicable only on behalf of persons
required to furnish security because of the same accident.
The commission may reduce the amount of security ordered in any case
within six months after the date of the accident if, in its judgment, the
amount ordered is excessive. In case the security originally ordered has
been deposited the excess deposited over the reduced amount ordered shall
be returned to the depositor or his personal representative forthwith, notwithstanding the provisions of section 41-12-11.
History: L. 1951, ch. 71, §10; C. 1943,
Supp., 57-13-50.

41-12-11. Custody of security deposited — Authorized use of security — Return of deposit. Security deposited in compliance with the
requirements of this act shall be placed by the commission in the custody
of the state treasurer and shall be applicable only to the payment of a
judgment or judgments rendered against the person or persons on whose
behalf the deposit was made, for damages arising out of the accident in
question in an action at law, begun not later than one year after the date
of such accident, or within one year after the date of deposit of any security under subdivision (3) of section 41-12-7, or to the payment in settlement, agreed to by the depositor, of a claim or claims arising out of such
accident. Such deposit or any balance thereof shall be returned to the
depositor or his personal representative when evidence satisfactory to the
commission has been filed with it that there has been a release from liability, or a final adjudication of nonliability, or a duly acknowledged agreement, in accordance with subdivision 6 [subdivision 4 of section 41-12-6]
or whenever, after the expiration of one year (a) from the date of the accident, or (b) from the date of any security under subdivision (3) of section
41-12-7, the commission shall be given reasonable evidence that there is
no such action pending and no judgment rendered in such action left
unpaid.
History: L. 1951, ch. 71, §11; C. 1943,
Supp., 57-13-51.

41-12-12. Report of accident or security given not to be referred
to or used as evidence. Neither the report required by section 41-12-4,
the action taken by the commission pursuant to the act, the findings, if
any, of the commission upon which such action is based, nor the security
filed as provided in this act shall be referred to in any way, nor be any
evidence of the negligence or due care of either party, at the trial of any
action at law to recover damages.
History: L. 1951, ch. 71. § 12: C. 1943,
Supp., 57-13-52.

41-12-13. Failure to satisfy judgment — Clerk to forward certified
copy of judgment — Nonresident judgment debtors. Whenever any
person fails within 60 days to satisfy any judgment, upon the written
request of the judgment creditor or his attorney it shall be the duty of
the clerk of the court, or of the judge of a court which has no clerk, in
which any such judgment is rendered within this state, to forward to the
commission immediately after the expiration of said 60 days, a certified
copy of such judgment.
If the judgment debtor named in any certified copy of a judgment
reported to the commission is a nonresident, the commission shall transmit
a certified copy of the judgment to the official in charge of the issuance
of licenses and registration certificates of the state of which the judgment
debtor is a resident.
History: L 1951, ch. 71, §13; C. 1943,
Supp., 57-13-53.

41-12-14. Tax commission — Duty upon receipt of certified copy of
judgment — Suspension of license, registration and nonresident's
operating privilege — Effect of judgment debtor's consent to restoration of license, (a) The commission, upon the receipt of a certified copy
of a judgment, shall forthwith suspend the license and registration and
any nonresident's operating privilege of any person against whom such
judgment was rendered, except as hereinafter otherwise provided in this
section and in section 41-12-17.
(b) If the judgment creditor consents in writing, in such form as the
commission may prescribe, that the judgment debtor be allowed license
and registration or nonresident's operating privilege, the same may be
allowed by the commission, in its discretion, for 6 months from the date
of such consent and thereafter until such consent is revoked in writing notwithstanding default in the payment of such judgment, or of any
installments thereof prescribed in section 41-12-17, provided the judgment
debtor furnishes proof of financial responsibility.
History: L. 1951, ch. 71, §14; C. 1943,
Supp., 57-13-54.

41-12-15. Failure to satisfy judgment — Duration of suspension of
license, registration, or operating privilege of nonresident — Discharge in bankruptcy, effect. Such license, registration and nonresident's
operating privilege shall remain so suspended and shall not be removed,
nor shall any such license or registration be thereafter issued in the name
of such person, including any such person not previously licensed, unless
and until every such judgment is stayed, satisfied in full or to the extent
hereinafter provided and until the said person gives proof of financial
responsibility subject to the exemptions stated in sections 41-12-14 and
41-12-17.
A discharge in bankruptcy following the rendering of any such judgment
shall not relieve the judgment debtor from any of the requirements of this
act.
History: L 1951, ch. 71, §15; C. 1943,
Supp., 57-13-55.

41-12-16. When judgments deemed satisfied — Credits in reduction
of amount specified. Judgments in excess of the amounts, specified in
section 41-12-1, subsection (k) shall, for the purpose of this act only, be
deemed satisfied when payments in the amounts so specified have been
credited thereon; provided, however, payments made in settlement of any
claims because of bodily injury, death or property damage arising from
a motor vehicle accident shall be credited in reduction of the respective
amounts so specified.
History: L. 1951, ch. 71, §16; C. 1943,
Supp., 57-13-56.

41-12-17. Payment of judgment in installments — Procedure —
Notice to judgment creditor — Restoration of license, registration, or
nonresident's operating privilege — Effect of default in payment, (a)
A judgment debtor upon due notice to the judgment creditor may apply
to the court in which such judgment was rendered for the privilege of
paying such judgment in installments and the court, in its discretion and
without prejudice to any other legal remedies which the judgment creditor
may have, may so order and fix the amounts and times of payment of the
installments.
(b) The commission shall not suspend a license, registration or a
nonresident's operating privilege, and shall restore any license, registration or nonresident's operating privilege suspended following nonpayment
of a judgment, when the judgment debtor gives proof of financial responsibility and obtains such an order permitting the payment of such judgment
in installments, and while the payment of any said installment is not in
default.
(c) In the event the judgment debtor fails to pay any installment as
specified by such order, then upon notice of such default, the commission
shall forthwith suspend the license, registration or nonresident's operating
privilege of the judgment debtor until such judgment is satisfied, as provided in this act.
History: L. 1951, ch. 71, §17; C. 1943,
Supp., 57-13-57.

41-12-17.5. Proof of financial responsibility required of persons
convicted of or who have forfeited bail for certain offenses. 1. Whenever the commission, under any laws of this state, suspends or revokes the
license of any person upon receiving record of a conviction or a forfeiture
of bail, the commission shall also suspend the registration for all motor
vehicles registered in the name of such person, except that it shall not suspend such registration, unless otherwise required by law, if such person
has previously given or shall immediately give and thereafter maintain
proof of financial responsibility with respect to all motor vehicles registered by such person.
2. Such license and registration shall remain suspended or revoked and
shall not at any time thereafter be renewed, nor shall any license be thereafter issued to such person, nor shall any motor vehicle be thereafter registered in the name of such person until he shall give and thereafter
maintain proof of financial responsibility.
3. If a person is not licensed, but by final order or judgment is convicted
of or forfeits any bail or collateral deposited to secure an appearance for
trial for any offense requiring the suspension or revocation of license, or
for operating an unregistered motor vehicle upon the highways, no license
shall be thereafter issued to such person and no motor vehicle shall continue to be registered or thereafter be registered in the name of such
person until he shall give and thereafter maintain proof of financial
responsibility.

4. Whenever the commission suspends or revokes a nonresident's operating privilege by reason of a conviction or forfeiture of bail, such privilege
shall remain so suspended or revoked unless such person shall have previously given or shall immediately give and thereafter maintain proof of
financial responsibility.
History: C. 1953, 41-12-17.5, enacted by L
1961, ch. 95, § 1; L. 1969, ch. 120, § 1.

41-12-18. Financial responsibility — Proof of — Effect of failure to
furnish. Proof of financial responsibility when required under this act with
respect to a motor vehicle or with respect to a person who is not the owner
of a motor vehicle may be given by filing:
(1) a certificate of insurance as provided in section 41-12-19 or section
41-12-20; or
(2) a bond as provided in section 41-12-24; or
(3) a certificate of deposit of money or securities as provided in section
41-12-25; or
(4) a certificate of self-insurance, as provided in section 41-12-34.
No motor vehicle shall be or continue to be registered in the name of
any person required to file proof of financial responsibility unless such
proof shall be furnished for such motor vehicle.
History: L. 1951, ch. 71, §18; C. 1943,
Supp., 57-13-58.

41-12-19. Certificate of insurance carrier. Proof offinancialresponsibility may be furnished by filing with the commission the written certificate of any insurance carrier duly authorized to do business in this state
certifying that there is in effect a motor vehicle liability policy for the benefit of the person required to furnish proof of financial responsibility. Such
certificate shall give the effective date of such motor vehicle liability policy,
which date shall be the same as the effective date of the certificate, and
shall designate by explicit description or by appropriate reference all
motor vehicles covered thereby, unless the policy is issued to a person who
is not the owner of a motor vehicle.
History: L. 1951, ch. 71, §19; C. 1943,
Supp., 57-13-59.

41-12-20. Nonresident owner — Certificate of insurance carrier —
Insurance carrier not authorized to transact business in state, (a) The
nonresident owner of a motor vehicle not registered in this state may give
proof of financial responsibility by filing with the commission a written
certificate or certificates of an insurance carrier authorized to transact
business in the state in which the motor vehicle or motor vehicles
described in such certificate is registered, or if such nonresident does not
own a motor vehicle, then in the state in which the insured resides, provided such certificate otherwise conforms to the provisions of this act, and
the commission shall accept the same upon conditions that said insurance
carrier complies with the following provisions with respect to the policies
so certified:
(1) said insurance carrier shall execute a power of attorney authorizing
the commission to accept service on its behalf of notice or process in any
action arising out of a motor vehicle accident in this state; and
(2) said insurance carrier shall agree in writing that such policies shall
be deemed to conform with the laws of this state relating to the terms
of motor vehicle liability issued herein.

(b) If any insurance carrier not authorized to transact business in this
state, which has qualified to furnish proof of financial responsibility,
defaults in any said undertakings or agreements, the commission shall not
thereafter accept as proof any certificate of said carrier whether theretofore filed or thereafter tendered as proof, so long as such default continues.
History: L. 1951, ch. 71, §20; C. 1943,
Supp., 57-13-60.

41-12-21. Motor vehicle liability policy — Definition — Provisions
— Coverage, (a) A "motor vehicle liability policy" as said term is used
in this act shall mean an owner's or an operator's policy of liability insurance, certified as provided in section 41-12-19 or section 41-12-20 as proof
of financial responsibility, and issued, except as otherwise provided in
section 41-12-20, by an insurance carrier duly authorized to transact business in this state, to or for the benefit of the person named therein as
insured.
(b) Such owner's policy of liability insurance:
(1) shall designate by explicit description or by appropriate reference
all motor vehicles with respect to which coverage is thereby to be granted;
and
(2) shall insure the person named therein and any other person, as
insured, using any such motor vehicle or motor vehicles with the express
or implied permission of such named insured, against loss from the liability imposed by law for damages arising out of the ownership, maintenance
or use of such motor vehicle or motor vehicles within the United States
of America or the Dominion of Canada, subject to limits exclusive of interest and costs, with respect to each such motor vehicle, in the amount specified in section 41-12-1 (k) of this act.
(c) Such operator's policy of liability insurance shall insure the person
named as insured therein against loss from the liability imposed upon him
by law for damages arising out of the use by him of any motor vehicle
not owned by him, within the same territorial limits and subject to the
same limits of liability as are set forth above with respect to an owner's
policy of liability insurance.
(d) Such motor vehicle liability policy shall state the name and address
of the named insured, the coverage afforded by the policy, the premium
charged therefor, the policy period and the limits of liability, and shall
contain an agreement or be endorsed that insurance is provided thereunder
in accordance with the coverage defined in this act as respects bodily injury
and death or property damage, or both, and is subject to all the provisions
of this act.
(e) Such motor vehicle liability policy need not insure any liability
under any workmen's compensation law as provided in Title 35, Utah Code
Annotated 1953 as amended, nor any liability on account of bodily injury
to or death of an employee of the insured while engaged in the employment, other than domestic, of the insured, or while engaged in the operation, maintenance or repair of any such motor vehicle nor any liability for
damage to property owned by, rented to, in charge of or transported by
the insured.
(f) Every motor vehicle liability policy shall be subject to the following
provisions which need not be contained therein:

(1) the liability of the insurance carrier with respect to the insurance
required by this act shall become absolute whenever injury or damage covered by said motor vehicle liability policy occurs; said policy may not be
canceled or annulled as to such liability by any agreement between the
insurance carrier and insured after the occurrence of the injury or damage;
no statement made by the insured or on his behalf and no violation of said
policy shall defeat or void 3aid policy;
(2) the satisfaction by the insured of a judgment for such injury or
damage shall not be a condition precedent to the right or duty of the insurance carrier to make payment on account of such injury or damages;
(3) the insurance carrier shall have the right to settle any claim covered by the policy, and if such settlement is made in good faith, the amount
thereof shall be deductible from the limits of liability specified in subdivision (2) of subsection (b) of this section;
(4) the policy, the written application therefor, if any, and any rider
or endorsement which does not conflict with the provisions of the act shall
constitute the entire contract between the parties.
(g) Any policy which grants the coverage required for a motor vehicle
liability policy may also grant any lawful coverage in excess of or in addition to the coverage specified for a motor vehicle liability policy and such
excess or additional coverage shall not be subject to the provisions of this
act. With respect to a policy which grants such excess or additional coverage the term "motor vehicle liability policy" shall apply only to that part
of the coverage which is required by this section.
(h) Any motor vehicle liability policy may provide that the insured
shall reimburse the insurance carrier for any payment the insurance carrier would not have been obligated to make under the terms of the policy
except for the provisions of this act
(i) Any motor vehicle liability policy may provide for the prorating of
the insurance thereunder with other valid and collectible insurance.
(j) The requirements of a motor vehicle liability policy may be fulfilled
by the policies of one or more insurance carriers which policies together
meet such requirements.
(k) Any binder issued pending the issuance of a motor vehicle liability
policy shall be deemed to fulfill the requirements for such a policy.
History: L 1951, ch. 71. §21; C. 1943,
Supp., 57-13-61.

41-12-21.1. Motor vehicle liability policy — Uninsured motorist
coverage required. Commencing on July 1, 1967, no automobile liability
insurance policy insuring against loss resulting from liability imposed by
law for bodily injury or death or property damage suffered by any person
arising out of the ownership, maintenance or use of a motor vehicle, shall
be delivered, issued for delivery, or renewed in this state, with respect to
any motor vehicle registered or principally garaged in this state, unless
coverage is provided in such policy or a supplement to it, in limits for bodily injury or death set forth in section 41-12-5, under provisions filed with
and approved by the state insurance commission for the protection of persons insured thereunder who are legally entitled to recover damages from
owners or operators of uninsured motor vehicles and hit-and-run motor
vehicles because of bodily injury, sickness or disease, including death,
resulting therefrom. The named insured shall have the right to reject such
coverage, and unless the named insured requests such coverage in writing,
such coverage need not be provided in a renewal policy or a supplement
to it where the named insured had rejected the coverage in connection with
a policy previously issued to him by the same insurer.
History:

L. 1967, ch. 59, § 1.

41-12-22. Insurance carrier — Certification of motor vehicle liability policy — Cancellation or termination of insurance — Exceptions.
When an insurance carrier has certified a motor vehicle liability policy
under section 41-12-19 or a policy under section 41-12-20, the insurance so
certified shall not be canceled or terminated until at least ten days after
a notice of cancellation or termination of the insurance so certified shall
be filed in the office of the commission, except that such a policy subsequently procured and certified shall, on the effective date of its certification, terminate the insurance previously certified with respect to any motor
vehicle designated in both certificates.
History: L. 1951. ch. 71. §22: C. 1943,
Supp., 57-13-H2.

41-12-23. Construction of act — Applicability to policies required
by other state laws. This act shall not be held to apply to or affect policies
of automobile insurance against liability which may now or hereafter be
required by any other law of this state, and such policies, if they contain
an agreement or are endorsed to conform to the requirements of this act,
may be certified as proof of financial responsibility under this act
History: L. 1951, ch. 71. §23; C. 1943,
Supp., 57-13-63.

41-12-24. Financial responsibility — Proof of — Filing bond —
Conditions of bond — Cancellation — Lien of bond — Failure to
satisfy judgment against principal on bond, (a) Proof of financial
responsibility may be furnished by filing with the commission the bond of
a surety company duly authorized to transact business in the state, or a
bond with at least two individual sureties each owning real estate within
this state, and together having equities equal in value to at least twice
the amount of such bond, which real estate shall be scheduled in the bond
approved by a judge of a court of record. Such bond shall be conditioned
or [on] payments in amounts and under the same circumstances as would
be required in a motor vehicle liability policy, and shall not be cancelable
except after ten days' written notice to the commission. Upon the filing
of notice to such effect by the commission in the office of the county
recorder of the county where such real estate shall be located, such bond
shall constitute a lien in favor of the state upon the real estate so scheduled of any surety, which lien shall exist in favor of any holder of a judgment against the person who has filed such bond.
(b) If such a judgment, rendered against the principal on such bond
shall not be satisfied within sixty days after it has become final, the judgment creditor may, for his own use and benefit and at his sole expense,
bring an action or actions in the name of the state against the company
or persons executing such bond, including an action or proceeding to
foreclose any lien that may exist upon the real estate of a person who has
executed such bond.
History: L. 1951, ch. 71, §24; C. 1943,
Supp., 57-13-64.

41-12-25. Certificate of state treasurer — Restrictions upon issuance of certificate — Custody and use of money or deposited securities
— Attachment of or execution upon deposit, (a) Proof of financial
responsibility may be evidenced by the certificate of the state treasurer
that the person named in it has deposited with him $30,000 in cash, or
securities such as may legally be purchased by savings banks or for trust
funds of a market value of $30,000. The state treasurer shall not accept
this deposit and issue a certificate for it, and the commission shall not
accept the certificate unless accompanied by evidence that there are no

unsatisfied judgments of any character against the depositor in the county
where the depositor resides.
(b) The deposit shall be held by the state treasurer to satisfy, in accordance with the provisions of this act, any execution on a judgment issued
against the person making the deposit, for damages, including damages for
care and loss of services, because of bodily injury to or death of any person,
or for damages because of injury to or destruction of property, including
the loss of use of same, resulting from the ownership, maintenance, use,
or operation of a motor vehicle after this deposit was made. Money or
securities so deposited shall not be subject to attachment or execution
unless the attachment or execution shall arise out of a suit for damages
described above in this subsection.
History: L. 1951, ch. 71, §25; C. 1943,
Supp., 57-13-65; L 1961, ch. 93, §3; 1981, ch.
185, 5 3.

41-12-26. Effect of person furnishing proof of financial responsibility later becoming owner's employee or member of his family. Whenever any person required to give proof of financial responsibility hereunder
is or later becomes an operator in the employ of any owner, or is or later
becomes a member of the immediate family or household of the owner,
the commission shall accept proof given by such owner in lieu of proof by
such other person to permit such other person to operate a motor vehicle
for which the owner has given proof as herein provided. The commission
shall designate the restrictions imposed by this section on the face of such
person's license.
History: L. 1951, ch. 71, §26; C. 1943,
Supp., 57-13-66.

41-12-27. Substitution of adequate proof of financial responsibility
— Cancellation of bond or insurance certificate — Return of deposit.
The commission shall consent to the cancellation of any bond or certificate
of insurance or the commission shall direct and the state treasurer shall
return any money or securities to the person entitled thereto upon the substitution and acceptance of other adequate proof of financial responsibility
pursuant to this act.
History: L. 1951, ch. 71, §27; C. 1943,
Supp., 57-13-67.

41-12-28. Right of commission to require other proof of financial
responsibility. Whenever any proof of financial responsibility filed under
the provisions o£ this act no longer fulfills the purposes for which required,
the commission shall for the purpose of this act, require other proof as
required by this act and shall suspend the license and registration or the
nonresident's operating privilege pending the filing of such other proof.
History: L. 1951, ch. 71, §28; C. 1943,
Supp., 57-13-68.

41-12-29. Duty of commission to cancel bond or certificate of insurance, or to direct state treasurer to return money or securities deposited — Conditions and restrictions — Duty to re-establish proof of
financial responsibility. The commission shall upon request consent to the
immediate cancellation of any bond or certificate of insurance, or the commission shall direct and the state treasurer shall return to the person entitled thereto any money or securities deposited pursuant to this act as proof
of financial responsibility, or the commission shall waive the requirement
of filing proof, in any of the following events:
(1) at any time after three years from the date such proof was required
when, during the three-year period preceding the request, the commission
has not received record of a conviction or a forfeiture of bail which would
require or permit the suspension or revocation of the license, registration
or nonresident's operating privilege of the person by or for whom such
proof was furnished; or
(2) in the event of the death of the person on whose behalf such proof
was filed or the permanent incapacity of such person to operate a motor
vehicle; or
(3) in the event the person who has given proof surrenders his license
and registration to the commission.
Provided, however, that the commission shall not consent to the cancellation of any bond or the return of any money or securities in the event
any action for damages upon a liability covered by such proof is then pending or any judgment upon any such liability is then unsatisfied or in the
event the person who has filed such bond or deposited such money or
securities, has, within one year immediately preceding such request been
involved as an operator or owner in any motor vehicle accident resulting
in injury or damage to the person or property of others. An affidavit of
the applicant as to the nonexistence of such facts, or that he has been
released from all of his liability, or has been finally adjudicated not to be
liable, for such injury or damage, shall be sufficient evidence thereof in
the absence of evidence to the contrary in the records of the commission.
Whenever any person whose proof has been canceled or returned under
subdivision (3) of this section applies for a license or registration within
a period of three years from the date proof was originally required, any
such application shall be refused unless the applicant shall re-establish
such proof for the remainder of such three-year period.
History: L. 1951, ch. 71, §29; C. 1943,
Supp., 57-13-69.

41-12-30. Registration of vehicle — Effect of suspension — Transfer of registration — Rights of conditional vendor, chattel mortgagee,
or lessor. If an owner's registration has been suspended hereunder, such
registration shall not be transferred nor the motor vehicle in respect of
which such registration was issued registered in any other name until the
commission is satisfied that such transfer of registration is proposed in
good faith and not for the purpose or with the effect of defeating the purposes of this act. Nothing in this section shall in any wise affect the rights
of any conditional vendor, chattel mortgagee or lessor of a motor vehicle
registered in the name of another as owner who becomes subject to the
provisions of this act.
History: L. 1951, ch. 71, §30; C. 1943,
Supp., 57-13-70.

41-12-31. Return of license and registration to commission — When
required — Penalty. Any person whose license or registration shall have
been suspended as herein provided, or whose policy of insurance or bond,
when required under this act, shall have been canceled or terminated, or
who shall neglect to furnish other proof upon request of the commission
shall immediately return his license and registration to the commission.
If any person shall fail to return to the commission the license or registration as provided herein he shall be fined not more than $299, or imprisonment not exceeding six months, or both.
History: L. 1951, ch. 71, §31; C. 1943,
Supp., 57-13-71.

41-12-32. Crimes and penalties — Failure to report accident —
False reports — Forged or unauthorized evidence or proof of financial
responsibility — Driving after suspension or revocation of license or
registration, or nonresident's operating privilege, (a) Failure to report
an accident as required in section 41-12-4 shall be punished by a fine not
in excess of $25, and in the event of injury or damage to the person or
property of another in such accident, the commission shall suspend the
license of the person failing to make such report, or the nonresident's operating privilege of such person, until such report has been filed and for such
further period not to exceed thirty days as the commission may fix.
(b) Any person who gives information required in a report or otherwise
as provided for in section 41-12-4, knowing or having reason to believe that
such information is false, or who shall forge or, without authority, sign
any evidence of proof of financial responsibility, or who files or offers for
filing any such evidence of proof knowing or having reason to believe that
it is forged or signed without authority, shall befinednot more than $1,000
or imprisoned for not more than one year, or both.
(c) Any person whose license or registration or nonresident's operating
privilege has been suspended or revoked under this act and who, during
such suspension or revocation drives any motor vehicle upon any highway
or knowingly permits any motor vehicle owned by such person to be operated by another upon any highway, except as permitted under this act,
shall be fined not more than $299 or imprisoned not exceeding six months,
or both.
(d) Any person who shall violate any provision of this act for which
no penalty is otherwise provided shall be fined not more than $299 or
imprisoned not more than ninety days, or both.
History: L. 1951, ch. 71, §32; C. 1943,
Supp., 57-13-72.

41-12-33. Publicly owned vehicles — Applicability of act to. This act
shall not apply with respect to any motor vehicle owned by the United
States, this state or any political subdivision of this state or any municipality therein.
History: L. 1951, ch. 71, §33; C. 1943,
Supp., 57-13-73.

41-12-34. Certificate of self-insurance — Issuance — Cancellation.
(a) The commission may, in its discretion, upon the application of any
person, issue a certificate of self-insurance when it is satisfied that such
person is possessed and will continue to be possessed of ability to pay judgments obtained against such person.

(b) Upon not less than five days' notice and a hearing pursuant to such
notice, the commission may upon reasonable grounds cancel a certificate
of self-insurance. Failure to pay any judgment within thirty days after
such judgment shall have become final shall constitute a reasonable ground
for the cancellation of a certificate of self-insurance.
History: L. 1951, ch. 71, §34; C. 1943,
Supp., 57-13-74.

41-12-35. Automobile liability policies — Equitable apportionment
among companies of applicants — Appeal to insurance commissioner
— Petition in district court. After consultation with insurance companies
authorized to issue automobile liability policies in this state, the insurance
commissioner shall approve a reasonable plan or plans for the equitable
apportionment among such companies of applicants for such policies and
for motor vehicle liability policies who are in good faith entitled to but
are unable to procure such policies through ordinary methods. When any
such plan has been approved, all such insurance companies shall subscribe
thereto and participate therein. Any applicant for any such policy, any
person insured under any such plan, and any insurance company affected,
may appeal to the insurance commissioner from any ruling or decision of
the manager or committee designated to operate such plan. Any person
aggrieved hereunder by any order or act of the insurance commissioner
may, within ten days after notice thereof, file a petition in the district
court.
History: L. 1951, ch. 71, §35; C. 1943,
Supp., 57-13-75.

41-12-36. Repealing clause. Chapter 68, Laws of Utah 1943, is hereby
repealed, except with respect to any accident or judgment arising therefrom, or violation of the motor vehicle laws, occurring prior to the effective
date of this act.
History: L. 1951, ch. 71, §36; C. 1943,
Supp., 57-13-76.

41-12-37. Retroactivity of act This act shall not apply with respect
to any accident, or judgment arising therefrom, or violation of the motor
vehicle laws of this state, occurring prior to the effective date of this act.
History: L. 1951, ch. 71, §37; C. 1943,
Supp., 57-13-77.

41-12-38. Remedies as cumulative or exclusive. Nothing in this act
shall be construed as preventing the plaintiff in any action at law from
relying for relief upon the other processes provided by law.
History: L. 1951, ch. 71, §38; C. 1943,
Supp., 57-13-78.

41-12-39. Interpretation and construction of act. This act shall be so
interpreted and construed as to effectuate its general purpose to make uniform the laws of those states which enact it.
History: L. 1951, ch. 71, §39; C. 1943,
Supp., 57-13-79.

41-12-40. Separability clause. If any part or parts of this act shall be
held unconstitutional, such unconstitutionality shall not affect the validity
of the remaining parts of this act. The legislature hereby declares that it
would have passed the remaining parts of this act if it had known that
such part or parts thereof would be declared unconstitutional.
History: L. 1951, ch. 71, §40; C. 1943,
Supp., 57-13-80.

41-12-41. Short title. This act may be cited as the "Motor Vehicle
Safety Responsibility Act."
History: L. 1951, ch. 71, §41; C. 1943,
Supp., 57-13-81.
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• This is a self contained Policy forming a part of the Declarations attached hereto. The premium is included in
Declarations of this Policy.
The Insurance afforded under any other liability insurance made a part of this policy does not apply to garage operatii
In return for the payment of the premium and subject to all the terms of this policy and the coverages and endorser™
which are a part of this policy by designation in the Declarations, we agree with you as follows:
PART 1—WORDS AND PHRASES WITH SPECIAL MEANING—READ THEM CAREFULLY.
The following words and phrases have special meaning
J. "Property damage" means the damage to or loss of
throughout this policy and appear in boldface type when
of tangible property.
used, other than in the Declarations:
K. "Trailer" includes semi-trailer.
A. "You" and "your" mean the person or organization
L. "Work you performed" includes work that some
shown as the named insured in ITEM ONE of the
performed for you.
Declarations.
M. ""Description of Covered Auto Designation Symtx
B. "We", "us" and "our" mean the company providing
when
shown in Item Two of the Declarations means:
this insurance.
C. "Accident" includes continuous or repeated exposure
to the same conditions resulting in bodily injury or
property damage the insured neither expected nor intended.
D. "Auto" means a land motor vehicle, trailer or semitrailer.
E. "Bodily injury" means bodily injury, sickness or
disease including death resulting from any of these.
F. "Garage operations" means the ownership, maintenance or use of the locations and that portion of the roads
or other accesses that adjoin, these locations for garage
business. Garage operations includes the ownership,
maintenance or use of the autos indicated in PART II as
covered autos. Garage operations also include all operations necessary or incidental to a garage business..
G. "Insured" means any person or organization qualifying as an insured in the WHO IS INSURED section of the
applicable insurance. Except with respect to our limit of
liability, the insurance afforded applies separately to each
insured who is seeking coverage or against whom a claim is
made or suit is brought. • :

SYMBOL
21 = ANY AUTO

DESCRIPTION

22 = OWNED AUTOS ONLY. Only those autos
own (and for liability coverage any trailers
don't own while attached to power units
own). This includes those autos whose owi
ship you acquire after the policy begins.
23 = OWNED PRIVATE PASSENGER AU1
.ONLY. Only the private passenger autos
own. This includes those private passer
autos you acquire ownership of after the po
begins.
24 = OWNED AUTOS OTHER THAN PRIW
PASSENGER AUTOS ONLY. Only th
autos you own which are not of the pri\
passenger type (and for liability coverage ;
trailers you don't own while attached to po1
units you own). This includes those autos,
of the private passenger type, whose owi
ship you acquire after the policy begins.
25 = OWNED AUTOS SUBJECT TO NO-FAU
Only those autos you own which are requi
to have No-Fault benefits in the state wh
they are licensed or principally garaged. 1

H. "Loss" means direct and accidental loss or damage.
I. "Products" means the goods or products you made or
sold in a garage business.

This Form must be attached to Change Endorsement when issued after the Policy is written.
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SYMBOL

DESCWnON
includes those autos whose ownership you
acquire after the policy begins provided they
are required to have No-Fault benefits in the
state where they are licensed or principally
garaged.

32 = NOT FLOOR PLANNED AUTOS. Only tl
new autos other than FLOOR PLAN)
AUTOS and those designated as DEM
STRATORS. This includes those I
FLOOR PLANNED AUTOS you acquire c
ership of after the policy begins, and auti
your possession on consignment for sale.

26 = OWNED AUTOS SUBJECT TO COMPULSORY UNINSURED MOTORISTS LAW.
Only those autos you own which, because of
the law in the state where they are licensed or
principally garaged, are required to have and
cannot reject uninsured motorists insurance.
This includes those autos you acquire ownership of after the policy begins provided they
are subject to the same state uninsured motorists requirement.
27 = SPECIFICALLY DESCRIBED AUTOS. Only
those autos described in ITEM SEVEN (NonDealers) or ITEM EIGHT (Dealers) in the
Declarations (and for liability coverage any
tracers you don't own wYiYie attached to any
power unit described in ITEM SEVEN or
ITEM EIGHT).
28 =* HIRED AUTOS ONLY. Only those autos you
lease, hire, rent or borrow. This does not
include any auto you lease, hire, rent, or
borrow from any of your employees or members of their households.
29 =* NON-OWNED AUTOS USED IN YOUR GARAGE BUSINESS. Any auto you do not own,
lease, hire or borrow used in connection with
your garage business described in the Declarations. This includes autos owned by your
employees or members of their households
while used in your garage business.
30 s* AUTOS LEFT WITH YOU FOR SERVICE,
REPAIR, STORAGE OR SAFEKEEPING.
Any auto not owned by you or any of your
employees while left with your garage operations for service, repair, storage or safekeeping. However, any auto owned by any of
your employees is a covered auto while left
with your garage business for service or repair
under an agreement for which a specific
pecuniary charge has been made.
31 =* FLOOR PLANNED AUTOS. Only those autos
encumbered by the security interest of a
creditor of yours. This includes those FLOOR
PLANNED autos you acquire ownership of
after the policy begins.
PART II—WHICH AUTOS
A. ITEM TWO of the Declarations shows the autos which
are covered autos for each of your coverages. The
numerical symbols explained in PART I.M. describe
which nut** **rc covered autos. The svmbols entered next
t»% *» c o v c f ^ c ilr%ii*ruiic the only autos that are covered

33 = DEMONSTRATOR AUTOS. Only those
tomobiles used exclusively for demonstra
purposes. This includes those DEM
STRATOR AUTOS you acquire ownershi]
after the policy begins.
34 = USED AND SERVICE AUTOS. Only i
autos and service autos (including tov
autos). This includes those USED A
SERVICE AUTOS you acquire ownership
after the policy begins, and autos in )
possession on consignment for sale.
}4. Class One—Employees
10. Regular Operator (Full-time Employee)—Any of
fallowing who work 20 hours or more a week; propriet
partners and officers active in the garage operati<
salespersons, general managers, service managers;
employee whose principal duty involves the operatior
covered autos or who is furnished a covered auto.
jt>. Regular Operator (Part-time Employee)—Any of
fallowing who work less than 20 hours a week; j
pfietors, partners and officers active in the garage ope
tjons, salespersons, genera! managers, service manag<
afiy employee whose principal duty involves the operat
0 f covered autos or who is a furnished a covered auto
ic. AH Others (Full-time Employee)—All other c
pjoyees, working 20 hours or more a week.
1<J. All Others (Part-time Employee)—All other e
pjoyees, working less than 20 hours per week.
O* Class Two—Non-Employees
23. lounger ftian 25—Any ol the following persons w
are younger than 25 and who are regularly furnished wit
covered auto: Inactive proprietors, partners and offio
and their relatives and the relatives of any pers
described in Class 1.
2b- All Others—Any of the following persons who are
of older and who are regularly furnished with a cover
a ulo: Inactive proprietors, partners and officers and th
relatives and the relatives of any person described in Cte
1.

AilE COVERED AUTOS. %
g. OWNED AUTOS YOU ACQUIRE AFTER THE PO
]£Y BEGINS.
1# If symbols "21", "22", "23", "24", "25", "26
•*31", "32", "33" or "34" are entered next to a covera
j n ITEM TWO. then you already have coverage for aul
Gf

the tvnr He<:rrilv*H until thf* nolirv pnds

2. But, if symbol "27" is entered next to a coverage in
ITEM TWO, an auto you acquire will be a covered auto for
that coverage only if:

b. You tell us within 30 days alter you acquire it that
want us to insure it for that coverage.
C. CERTAIN TRAILERS.

a. We already insure all autos that you own for that
coverage or it replaces an auto you previously owned that
had that coverage, and

If the policy provides liability insurance, trailers wi
load capacity of 2,000 pounds or less are covered auto
liability insurance.

PART HI—WHERE AND WHEN THIS POLICY COVERS.
B. Anywhere in the world if the bodily injury or prop
We cover bodily injury, property damage or losses that
damage is caused by one of your products which is sole
occur during the policy period:
use in the United States of America, its territorie
A. In* the United States of America, its territories or
possessions, Puerto Rico or Canada. The original suit
possessions, Puerto Rico or Canada or while the covered
damages resulting from such bodily injury or prop
auto is being transported between any of these places.
damage must be brought in one of these places.
PART IV—LIABILITY INSURANCE.
2. Any obligation for which the insured or his or
A. WE WILL PAY.
insurer may be held liable under any workers* compel
1. We will pay all sums the insured legally must pay as
tion or disability benefits law or under any similar lav
damages because of bodily injury or property damage to
3. Any obligation of the insured to indemnify another
which this insurance applies caused by an accident and
damages resulting from bodily injury to the insur
resulting from garage operations.
employee.
2. We have the right and the duty to defend any suit asking
4. Bodily injury to any employee of the insured arising
for these damages. However, we have no duty to defend
of and in the course of his or her employment by
suits for bodily injury or property damage not covered by
insured. However, this exclusion does not apply to bo
this policy. We may investigate and settle any claim or suit
injury to domestic employees not entitled to work
as we consider appropriate. Our payment of the LIABILcompensation benefits.
ITY INSURANCE limit ends our duty to defend or settle.
B. WE WILL ALSO PAY.
In addition to our limit of liability we will pay for the
insured:
1. Up to $250 for cost of bail bonds (including bonds for
related traffic law violations) required because of an
accident we cover. We do not have to furnish these bonds.
2. Premiums on appeal bonds in any suit we defend.
3. Premiums on bonds to release attachments in a suit we
defend but only for bonds up to our limit of liability.
4. All costs taxed against the insured in a suit we defend.
5. All interest accruing after the entry of the judgment in a
suit we defend. Our duty to pay interest ends when we pay
or tender our limit of liability.
6. Up to fifty dollars per day for loss of earnings (but not
other income) because of attendance at hearings or trials at
our request.
7. Other reasonable expenses incurred at our request.
C. WE WILL NOT COVER—EXCLUSIONS.
This insurance does not apply to:
1. Liability assumed under any contract or agreement
except under a lease of a premises, an easement, sidetrack
agreement or an elevator maintenance agreement.
STOCK NO. 140585—11-81 REV.

5. Bodily injury to any fellow employee of the insu
arising out of and in the course of his or her employm
6. Property damage to property owned or held for sale
being transported by the insured or in the insured's a
custody or control.
7. Any covered auto while leased or rented to others. T
exclusion does not apply to a covered auto you rent to <
of your customers while his or her auto is left with you
service or repair.
8. Bodily injury or property damage caused by the dur
ing, discharge or escape of irritants, pollutants or c<
taminants. This exclusion does not apply if the discharg<
sudden and accidental.
9. Covered autos while used in any professional
organized racing or demolition contest or stunting activi
This insurance also does not apply while the auto is bei
prepared for such a contest or activity.
10. Any watercraft or aircraft.
11. Property damage to any of your products or any part
your products if caused by a defect existing at the time
was sold or transferred to another.
12. Property damage to work you performed if t
property damage results from any part of the work itself
from the parts, materials or equipment used in connectic
with the work.
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13. Loss of use of other property not physically damaged
if caused by:

b. Your employees, directors or shareholders are insur
but only while acting within the scope of their duties.

a. Your delay or failure in performing any agreement or
contract.

E. OUR LIMIT OF LIABILITY.

b. The failure of your products or work you performed to
meet the quality warranted or the level of performance
represented. However, this exclusion, 13b, does not apply
if the loss of use was caused by sudden and accidental
damage to or destruction of your products or work you
performed after they have been put to use by someone
other than the insured.
14. Damages claimed because of the recall of your
products or work you performed or other property of which
they form a part due to a known or suspected defect or
deficiency they contain.
D. WHO IS AN INSURED.
1. For Covered Autosf
a. You are an insured for any covered auto.
b. Anyone else is an insured while using with your
permission a covered auto except
(1) The owner of a covered auto you hire or borrow from
one of your employees or a member of his or her
household.
(2) Someone using a covered auto while he or she is
working in a business of selling, servicing, repairing or
parking or storing autos unless the business is your garage
operations.
(3) Your customers, if your business is shown in the
Declarations as an auto dealership. However, if a customer of yours:
(a) Has no other available insurance (whether primary,
excess or contingent), he or she is an insured but only up to
the compulsory orfinancialresponsibility law limits where
the covered auto is principally garaged.
(b) Has other available insurance (whether primary, excess or contingent) less than the compulsory or financial
responsibility law limits where the covered auto is principally garaged, he or she is an insured only for the amount
by which the compulsory or financial responsibility law
limits exceed the limits of his or her other insurance.
c. Anyone liable for the conduct of an insured described
above is an insured but only to the extent of that liability.
However, the owner or anyone else from whom you hire
or borrow a covered auto is an insured only if that auto is a
trailer connected to a covered auto you own.
2. For Garage Operations Other Than Covered Autos.

Regardless of the number of covered autos, insure
claims made or vehicles involved in the accident, our li
of liability is as shown in the Declarations and defi
below:
1. Combined Bodily Injury Liability and Property Dam
Liability.
The most we will pay for all damages resulting from
one accident is the limit of LIABILITY INSURAN
shown in the Declarations. However, we will deduct $
from the damages in any accident resulting from prop<
damage to an auto as a result of work you performed.
2. Separate Limits of Liability for Bodily Injury Liabi
and Property Damage Liability.
The most we will pay for all damages resulting from bo
injury to any one person caused by any one accident is
limit of Bodily Injury Liability shown in the Declarati
for "each person/*
Subject to the limit for "each person," the most we
pay for all damages resulting from bodily injury causec
any one accident is the limit of Bodily Injury Liab
shown in the Declarations for "each accident."
The most we will pay for all damages resulting f
property damage caused by any one accident is the Hmi
Property Damage Liability shown in the Declarati*
However, we will deduct $100 from the damages in
accident resulting from property damage to an auto \
result of work you performed.
For the purposes of determining our limit of liability ui
1. or 2. above, all bodily injury and property dan
resulting from continuous or repeated exposure to {
stantially the same conditions will be considered
resulting from one accident.
F. OUT OF STATE EXTENSIONS OF COVERAGE.
1. While a covered auto is away from the state where
licensed we will:
a. Increase this policy's liability limits to meet i\
specified by a compulsory orfinancialresponsibility la^
the jurisdiction where the covered auto is being used.
b. Provide the minimum amounts and types of o
coverages, such as "No-Fault/* required of out of s
vehicles by the jurisdiction where the covered aut
being used.

a. You are an insured.

2. We will not pay anyone more than once for the selements of loss because of these extensions.

PART V—AUTO MEDICAL
A. WORDS AND PHRASES WITH SPECIAL MEANING.
In addition to the WORDS AND PHRASES WITH
SPECIAL MEANING in the policy, the fol1owin« words

PAYMENTS INSURANCE
PAYMENTS INSURANCE:
I. "Family member" means a person related to you

• r»d nhr'is^s h.ive sncci.if meaning for A U K ) M h U K ' A L

Mood. m.irrinRe or adoption who is a resident of i

h o u s e h o l d , i n c l u d i n g " wurd or f o s t e r c h i l d .

2. "Occupying" means in, upon, getting in, on, out or off.

6. Bodily injury caused by declared or undeclared >
insurrection or any of their consequences.

B. WE WILL PAY.
We will pay reasonable expenses incurred for necessary
medical and funeral services to or for an insured who
sustains bodily injury caused by accident. We will pay only
those expenses incurred within three years from the date
of the accident.

7. Bodily injury to anyone using a vehicle with
reasonable belief that the person is entitled to do s<

C. WE WILL NOT COVER—EXCLUSIONS.
This insurance does not apply to:
1. Bodily injury sustained by an insured while occupying a
vehicle located for use as a premises.
2. Bodily injury sustained by you or any family member
while occupying or struck by any vehicle (other than a
covered auto) owned by you or furnished or available for
your regular use.
3. Bodily injury sustained by any family member while
occupying or struck by any vehicle (other than a covered
auto) owned by or furnished or available for the regular
use of any family member.

D. WHO IS INSURED.
1. You or any family member while occupying or, \*
pedestrian, when struck by any auto.
2. Anyone else occupying a covered auto or a Xem\
substitute for a covered auto. The covered auto m
out of service because of its breakdown, repair, sen
loss or destruction.
E. OUR LIMIT OF LIABILITY.
Regardless of the number of covered autos, insi
claims made or vehicles involved in the accident, the
we will pay for bodily injury for each insured injured i
one accident is the limit of AUTO MEDICAL
MENTS shown in the Declarations.
F. CHANGES IN CONDITIONS.

4. Bodily injury to your employee arising out of and in the
course of employment by you. However, we will cover
bodily injury to your domestic employees if not entitled to
workers* compensation benefits.

The CONDITIONS of the policy are changed for /
MEDICAL PAYMENTS INSURANCE as follows:

5. Bodily injury to an insured while working in a business
of selling, servicing, repairing or parking autos unless that
business is yours.

2. The reference in OTHER INSURANCE to *
collectible insurance** applies only to other colle
auto medical payments insurance.

1. OUR RIGHT TO RECOVER FROM OTHERS,
not apply.

PART VI—GARAGE LOCATIONS AND OPERATIONS MEDICAL
PAYMENTS INSURANCE
A. WE WILL PAY
2. Bodily injury to you or anyone else arising out of a
the course of employment in your business.
We will pay reasonable medical and funeral expenses to or
for each person who sustains bodily injury to which this
3. Bodily injury caused by declared or undeclared w
insurance applies, caused by an accident and resulting
insurrection or any of their consequences.
from:
C. OUR LIMIT OF LIABILITY
1. The maintenance or use of the locations stated in the
Declarations and that portion of the roads or other
Regardless of the number of persons who sustain b
accesses that adjoin these locations for garage business.
injury or claims made the most we will pay for b
injury for each person injured in any one accident i(
2. All operations necessary or incidental to a garage
limit of medical payments insurance shown in the Dec
business.
tions.
B. WE WILL NOT COVER—EXCLUSIONS
This insurance does not apply to:

D. CHANGES IN CONDITIONS

1. Bodily injury resulting from the maintenance or use of
any auto.

OUR RIGHT TO RECOVER FROM OTHERS does
apply.

PART VII—UNINSURED MOTORISTS INSURANCE
A. WORDS AND PHRASES WITH SPECIAL MEANING.
1. "Family member" means a person related to yoi
blood,
marriage or adoption who is a resident of
In addition to the WORDS AND PHRASES WITH
household,
including a ward or foster child.
SPECIAL MEANING in the policy, the following words
and phrases have special meaning for UNINSURED
MOTORISTS INSURANCE:
2. "Occupying" means in, upon, getting in, on, out or
STOCK NO. 140585—11-81 REV.
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3. "Uninsured motor vehicle" means a land motor vehicle
or trailer:

D. WHO IS INSURED.

a. For which no liability bond or policy at the time of an
accident provides at least the amounts required by the
applicable law where a covered auto is principally garaged
or

2. Anyone else occupying a covered auto or a tempt
substitute for a covered auto. The covered auto mu
out of service because of its breakdown, repair, servi
loss or destruction.

b. For which the sum of all liability bonds or policies at
the time of an accident provides at least the amounts
required by the applicable law where a covered auto is
principally garaged but their limits are less than the limit of
this insurance, or

3. Anyone for damages he is entitled to recover bee
of bodily injury sustained by another insured.

1. You or any family member.

E. OUR LIMIT OF LIABILITY.

c. For which an insuring or bonding company denies
coverage or is or becomes insolvent, or

1. Regardless of the number of covered autos, insui
claims made or vehicles involved in the accident, our
of liability is as follows:

d. Which is a hit-and-run vehicle and neither the driver
nor owner can be identified. The vehicle must hit an
insured, a covered auto or a vehicle an insured is
occupying.

The most we will pay for all damages resulting from b<
injury to any one person caused by any one accident i«
limit shown in the Declarations for "each person/*

However, "uninsured motor vehicle" does not include any
vehicle:
a. Owned or operated by a self-insurer under any applicable motor vehicle law.

Subject to the limit for "each person/* the most we
pay for all damages resulting from bodily injury cause
any one accident is the limit shown in the Declaration!
"each accident."

b. Owned by a governmental unit or agency.

2. Any amount payable under this insurance shal
reduced by:

c. Designed for use mainly off public roads while not on
public roads.

a. All sums paid or payable under any workers* c
pensation, disability benefits or similar law, and

B. WE WILL PAY.

b. All sums paid by or for anyone who is Ie§
responsible, including all sums paid under the poli
LIABILITY INSURANCE.

1. We will pay all sums the insured is legally entitled to
recover as damages from the owner or driver of an
uninsured motor vehicle. The damages must result from
bodily .injury sustained by the insured caused by an
accident. The owner's or driver's liability for these
damages must result from the ownership, maintenance or
use of the uninsured motor vehicle.
2. If this insurance provides a limit in excess of the
amounts required by the applicable law where a covered
auto is principally garaged, we will pay only after all
liability bonds or policies have been exhausted by judgments or payments.
3. Any judgment for damages arising out of a suit brought
without our written consent is not binding on us.
C. WE WILL NOT COVER—EXCLUSIONS.
This insurance does not apply to:
1. Any claim settled without our consent.
2. The direct or indirect benefit of any insurer or selfinsurer under any workers' compensation, disability benefits or similar law.
3. Bodily injury sustained by you or any family member
while occupying or struck by any vehicle owned by you or
any family member which is not a covered auto.
4. Anyone using a vehicle without a reasonable belief that

3. Any amount paid under this insurance will reduce
amount an insured may be paid under the poli
LIABILITY INSURANCE.
F. CHANGES IN CONDITIONS.
The CONDITIONS of the policy are changed for UN
SURED MOTORISTS INSURANCE as follows:
1. TTie reference in OTHER INSURANCE to "oi
collectible insurance** applies only to other collect
uninsured motorists insurance.
2. YOUR DUTIES AFTER ACCIDENT OR LOSJ
changed by adding the following:
a. Promptly notify the police if a hit-and-run drivei
involved, and
b. Promptly send us copies of the legal paper if a sui
brought.
3. OUR RIGHT TO RECOVER FROM OTHERS
changed by adding the following:
If we make any payment and the insured recovers fr
another party, the insured shall hold the proceeds in tr
for us and pay us back the amount we have paid.
4. The following Condition is added:
ARBITRATION
a

I f w v : i m l : m in«*ttr«*«l «IU.ii»ri*e w h e t h e r

t h e ii%Niir«-«l

driver of an uninsured motor vehicle or do not agree as to
the amount of damages, either party may make a written
demand for arbitration. In this event, each party will select
an arbitrator. The two arbitrators will select a third. If they
cannot agree within 30 days, either may request that
selection be made by a judge of a court having jurisdiction.
Each party will pay the expenses it incurs and bear the

expenses of the third arbitrator equally.
b. Unless both parties agree otherwise, arbitrator
take place in the county in which the insured lives. ]
rules of law as to arbitration procedure and evidenc
apply. A decision, agreed to by two of the arbitrator
be binding.

PART VIII—GARAGEKEEPERS INSURANCE
1. Liability resulting from any agreement by whici
insured accepts responsibility for loss.
1. We will pay all sums the insured legally must pay as
2. Loss due to theft or conversion caused in any wi
damages for loss to a covered auto left in the insured's care
while the insured is attending, servicing, repairing, parking
you, your employees or by your shareholders.
or storing it in your garage operations, under:
3. Defective parts or materials.
a. Comprehensive Coverage. From any cause except the
4. Faulty work you performed.
covered auto's collision with another object or its overturn.
5. Loss to tape decks or other sound reproducing e
ment not permanently installed in a covered auto.
b. Specified Perils Coverage. Caused by:
6. Loss to tapes, records or other devices designed fo
(1) Fire or explosion;
with sound reproducing equipment.
(2) Theft;
7. Loss to any sound receiving equipment designed fc
as a citizens' band radio, two-way mobile radi
(3) Mischief or vandalism.
telephone or scanning monitor receiver, includin
c. Collision Coverage. Caused by the covered auto's
antennas and other accessories, unless permanent!
collision with another object or its overturn.
stalled in the dash or console opening normally used b
auto
manufacturer for the installation of a radio.
2. We have the right and duty to defend any suit asking for
these damages. However, we have no duty to defend suit
D. WHO IS AN INSURED.
for loss not covered by this policy. We may investigate and
settle any claim or suit as we consider appropriate. Our
Each of the following is an insured for loss to co^
payment of our limit for any coverage ends our duty to
autos:
defend or settle for that coverage.
1. You are an insured.
B. WE WILL ALSO PAY.
2. Your employees, directors or shareholders are insi
In addition to our limit of liability, we will pay for the
but only while acting within the scope of their duti<
insured:
such.
1. Premium on appeal bonds in any suit we defend.
E. OUR LIMIT OF LIABILITY.
2. Premium on bonds to release attachments in a suit we
Regardless of the number of covered autos, insu
defend, but only for bonds up to our limit of liability.
claims made or suits brought, the most we will pay fo
3. All costs taxed to the insured in a suit we defend.
at each location is the GARAGEKEEPERS INJ
ANCE limit shown in the Declarations for that loc
4. All interest accruing after the entry of the judgment in a
minus
the applicable deductibles for loss causec
suit we defend. Our duty to pay interest ends when we pay
collision, theft or malicious mischief or vandalism,
or tender our limit of liability.
maximum deductible stated in the Declarations for
5. Up to fifty dollars a day for loss of earnings (but not
RAGEKEEPERS INSURANCE Comprehensive or S
other income) because of attendance at hearings or trials at
ified Perils Coverage is the most that will be deductei
our request.
all loss in any one event caused by theft or malic
mischief or vandalism. Sometimes to settle a claim or
6. Other reasonable expenses incurred at our request.
we may pay all or any part of the deductible. If
C. WE WILL NOT COVER—EXCLUSIONS.
happens you must reimburse us for the deductible or
This insurance does not apply to:
portion of the deductible that we paid.
A. WE WILL PAY.

PART IX—PHYSICAL DAMAGE INSURANCE
A. WE WILL PAY.
1. Comprehensive Coverage. From any cause except
covered
auto's collision with another object or its c
We will pay for loss to a covered auto or its equipment,
turn.
under:
STOCK NO. 140585—11-81 REV.
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10. Any covered auto while used in any profess
organized racing contest or demolition contest or stu
contest. We will also not cover any covered auto <
being prepared for any such event.

2. Specified Perils Coverage. Caused by:
a. Fire or explosion;
b. Theft;

11. Loss to any covered auto as a result of som
causing you to voluntarily part with it by trick or scher
under false pretenses.

c. Windstorm, hail or earthquake;
d. Flood;
e. Mischief or vandalism;
f. The sinking, burning, collision or derailment of any
conveyance transporting the covered auto.
3. Collision Coverage. Caused by the covered auto's
collision with another object or its overturn.
B. WE WILL ALSO PAY IF YOUR BUSINESS IS
SHOWN IN THE DECLARATIONS AS OTHER THAN
AN AUTO DEALERSHIP.
We will also pay up to ten dollars per day to a maximum of
three hundred dollars for transportation expenses incurred
by you because of the total theft of a covered auto of the
private passenger type. We will pay only for those covered
autos for which you carry either comprehensive coverage
or theft coverage. We will pay for transportation expenses
incurred during the period beginning forty-eight hours
after the theft and ending regardless of the policy's
expiration, when the covered auto is returned to use or we
pay for its loss.

This insurance does not apply to:
1. Wear and tear, freezing, mechanical or electrical
breakdown unless caused by other loss covered by this
policy.'
2. Blowouts, punctures or other road damage to tires
unless caused by other loss covered by this policy.
3. Loss caused by declared or undeclared war or insurrection or any of their consequences.
4. Loss caused by the explosion of a nuclear weapon or its
consequences.
5. Loss caused by radioactive contamination.

7. Loss to tapes, records or other devices designed for use
with sound reproducing equipment.
8. Loss to any sound receiving equipment designed for use
as a citizens' band radio, two-way mobile radio or
telephone or scanning monitor receiver, including its
antennas and other accessories, unless permanently installed in the dash or console opening normally used by the
auto manufacturer for the installation of a radio.
9. Covered autos leased or rented to others. This exclusion docs not apply to a covered auto you rent to one of
J|cr
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2. Loss to any covered auto displayed or stored at
location not shown in ITEM FOUR if the loss occurs r
than forty-five days after your use of the location be{
3. Under the Collision Coverage, to any covered
while being driven or transported from the poin
purchase or distribution to its destination if such point!
more than fifty road miles apart.
4. Under the Specified Perils Coverage, to loss to
covered auto caused by the collision or upset of
vehicle transporting it.
E. HOW WE WILL PAY FOR LOSS—THE MOST
WILL PAY.
1. At our option we may:

b. Return stolen property, at our expense. We will pay
any damage that results to the auto from the theft.
2. The most we will pay for loss to any one covered aut
the smaller of the following amounts:
a. The amount shown in the Schedule of Autos you C
in the Declarations.
b. The actual cash value of the damaged or stc
property at the time of the loss.
c. The cost of repairing or replacing the damaged or sto
property with other of like kind or quality.
3. Deductibles.

6. Loss to tape decks or other sound reproducing equipment not permanently installed in a covered auto.

o r

1. Your expected profit

a. Pay for, repair or replace damaged or stolen prope
or

C. WE WILL NOT COVER—EXCLUSIONS.

\ « u r cnxtnmtrv u. ir«lc l,JK

12. Your expected profit.
D. IF YOUR BUSINESS IS STATED IN THE DECL/
TIONS AS AN AUTO DEALERSHIP, WE WILL A
NOT COVER—ADDITIONAL EXCLUSIONS.

j
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For each covered auto, our obligation to pay for, rep;
return or replace damaged or stolen property will
reduced by the applicable deductible shown in the Dec
rations, provided that:
a. Auto Dealers Only Special Deductible Provisions.
If your business is stated in the Declarations as an ai
dealership:
(1) The Comprehensive Coverage or Specified Per
Coverage deductible applies only to loss caused by theft
mischief or vandalism.
(2) Regardless of the number of covered autos damaged
stolen the per loss deductible Comprehensive or Specify

deductible applicable for all loss in any one event caused
by any theft or mischief or vandalism.

the involved location by the value you actually had oi
date of your last report.

b. Non-dealers Only Special Deductible Provisions,

If thefirstreport due is delinquent on the date of loss
most we will pay will not exceed seventy-five perce
the limit of liability stated in ITEM TWO of the Dec
tions for the applicable location.

If your business is stated in the Declarations as something
other than an auto dealership the Comprehensive Coverage deductible does not apply to loss caused by fire or
lightning.
4. Auto Dealers Only—Special Limit of Liability Provisions
for Those Businesses Shown in the Declarations as Auto
Dealerships.
a. Regardless of the number of covered autos involved in
the loss, the most we will pay for all loss at any one location
is the amount stated for that location in ITEM TWO of the
Declarations. Regardless of the number of covered autos
involved in the loss, the most we will pay for all loss in
transit is the amount shown in the Declarations for loss
while in transit.
b. Quarter or Monthly Reporting Premiums Basis. If, on
the date of your last report, the actual value of the covered
autos at the loss location exceeds what you last reported,
when a loss occurs we will pay only a percentage of what
we would otherwise be obligated to pay. We will determine
this percentage by dividing your total reported value for

c. Non-Reporting Premium Basis. If, when loss occurs
total value of your covered autos exceeds the Con
hensive or Specified Perils Coverage limit stated ir
Declarations we will pay only a percentage of wha
would otherwise be obligated to pay. We will deter
this percentage by dividing the Comprehensive or S
fied Perils Coverage limit by the total values you act
had when loss occurred.
F. GLASS BREAKAGE—HITTING A BIRD OR
MAL—FALLING OBJECTS OR MISSILES.
We will pay for glass breakage, loss caused by hitting a
or animal, or loss caused by falling objects or mis
under the Comprehensive Coverage if you carry Corr
hensive Coverage for the damaged covered s
However, you have the option of having glass brea
caused by a covered auto's collision or overturn coi
ered a loss under Collision Coverage.

PART X— CONDITIONS
The insurance provided by this policy is subject to the
c. Submit a proof of loss when required by us.
following conditions:
d. Promptly notify the police if the covered auto or an
its equipment is stolen.
A. YOUR DUTIES AFTER ACCIDENT OR LOSS.
1. You must promptly notify us or our agent of any
accident or loss. You must tell us how, when and where the
accident and loss happened. You must assist in obtaining
the names and addresses of any injured persons and
witnesses.
2. Additionally, you and other involved insureds must:
a. Cooperate with us in the investigation, settlement or
defense of any claim or suit. No insured shall, except at his
or her own cost, voluntarily make any payment, assume
any obligation or incur any expense.
b. Immediately send us copies of any notices or legal
papers received in connection with the accident or loss.
c. Submit at our expense and as often as we require, to
physical examinations by physicians we select.
d. Authorize us to obtain medical reports and other
pertinent medical information.
3. Additionally, to recover for loss to a covered auto or its
equipment you must do the following:
a. Permit us to inspect and appraise the damaged property
before its repair or disposition.
b. Do what is reasonably necessary after loss at our
expense to protect the covered auto from further loss.
STOCK NO. 140585—11-81 REV-

B. OTHER INSURANCE.
1. For an^ covered auto_you^)wn this jiolicv nrovl
primary insurance^fcorany covereJauto you don't o
the insurance provided by this policy is excess over
other collectible insurance. However, while a cove
auto which is a trailer is connected to another vehicle
liability coverage this policy provides for the trailer:
a. Is excess while it is connected to a motor vehicle
don't own.
b. Is primary while it is connected to a covered auto
own.

2. When jwo or more policies cover on the same ba
either excess or primary w» TYltl p*y ^ ^ Tflfr *iw*-j
share is tile proportion that the \jm\t pf qyr nolicv freaq
ffie"Tcha] uf the limits ot all the policies covering oiv
same basis.
C. OUR RIGHT TO RECOVER FROM OTHERS.
If we make any payment, we are entitled to recover w
we paid from other parties. Any person to or for whom
make payment must transfer to us his or her rights
recovery against any other party. This person must
everything necessary to secure these rights and must
nothing that would jeopardize them.
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D. CANCELLING THIS POLICY DURING THE POLICY PERIOD.
1. You may cancel the policy by returning it to us or by
giving us advance notice of the date cancellation is to take
effect.
2. We may cancel the policy by mailing you at least 10
days notice at your last address known by us. We may
deliver any notice instead of mailing it. Proof of mailing of
any notice will be sufficient proof of notice.
3. The effective date of cancellation stated in the notice
shall become the end of the policy period.
4. If this policy is cancelled, you may be entitled to a
premium refund. If so, we will send you the refund.
However, making or offering to make the refund is not a
condition of cancellation. If you cancel, the refund, if any,
will be computed in accordance with the customary short
rate procedure. If we cancel, the refund, if any, will be
computed pro rata.
E. LEGAL ACTION AGAINST US.
No legal action may be brought against us until there has
been full compliance with all the terms of this policy. In
addition, under LIABILITY INSURANCE, no legal
action may be brought against us until we agree in writing
that the insured has an obligation to pay or until the
amount of that obligation has been finally determined by
judgment after trial. No person or organization has the
right under this policy to bring us into any action to
determine the liability of the insured.
F. INSPECTION.
At our option we may inspect your property and operations
at any time. These inspections are for our benefit only. By
our right to inspect or by our making any inspection we
make no representation that your property or operations
are safe, not harmful to health or comply with any law,
rule or regulation.
G. CHANGES.
This policy contains all the agreements between you and
us. Its terms may not be changed or waived except by
endorsement issued by us. If a change requires a premium
adjustment, we will adjust the premium as of the effective
date of change. If we revise this policy form to provide
more coverage without additional premium charge your
policy will automatically provide the additional coverage
as of the day the revision is effective in your state.
H. TRANSFER OF YOUR INTEREST IN THE POLICY.
Your rights and duties under this policy may not be
assigned without our written consent.
I. NO BENEFIT TO BAILEE—PHYSICAL DAMAGE
INSURANCE ONLY.
We will not recognize any assignment or grant any
coverage for the benefit of any person or organization
holding, storing or transporting property for a fee regardless of imy other provision of this nolicv.

J. BANKRUPTCY.
Bankruptcy or insolvency of the insured shall not rel
us of any obligations under this policy.
K. APPRAISAL FOR PHYSICAL DAMAGE LOSSEi
1. If you and we fail to agree as to the amount of loss ei
may demand an appraisal of the loss. In such event,
and we shall each select a competent appraiser, and
appraisers shall select a competent and disintere:
umpire. The appraisers shall state separately the ac
cash value and the amount of loss, and; failing to ag
shall submit their differences to the umpire. An awan
writing of any two shall determine the amount of loss.'
and we shall each pay the chosen appraiser and shall t
equally the other expenses of the appraisal and umpir
2. We shall not be held to have waived any of our rights
any act relating to appraisal.
L. TWO OR MORE POLICIES ISSUED BY US.
If this policy and any other policy issued to you by us
any company affiliated with us apply to the same accld*
the aggregate maximum limit of liability under all
policies shall not exceed the highest applicable limit
liability under any one policy. This condition does
apply to any policy issued by us or an affiliated compj
specifically to apply as excess insurance over this poli
M. PREMIUM BASIS—Reporting (Quarterly or Monti
or Nonreporting (Basis Agreed Upon as Shown by " " in
Declarations).
1. REPORTING BASIS.
You must report to us on^our form the locations of yi
covered autos and their total value at each such locatic
For your main sales location identified as location no.
you must include the total value of all covered autos y
have furnished or made available to yourself, yo
executives, your employees or family members and othei
and covered autos that are temporarily displayed or stor
at locations other than those stated in ITEM FOUR in t
Declarations. For your main sales location you mi
include the total value of all parts department vehicles ai
service department vehicles.
IF YOUR REPORTING BASIS AS SHOWN IN TH
DECLARATIONS IS:
a. ANNUAL. You must give us your report by the fifteen
day of the thirteenth month after the policy begins. Yoi
report will contain the total values you had on the la
business day of the preceding month.
b. QUARTERLY. You must give us yourfirstreport by lY
fifteenth of the fourth month after the policy begins. Yoi
subsequent reports must be given to us by fifteenth c
every third month. Your reports must contain the value
for the last business day of every third month comin
within the policy period.
c. MONTHLY. You must give us your reports by th
fifteenth of every month. Your reports will contain th
total values you had on the last business day of th
nreccdim* month

N. ESTIMATED ANNUAL PREMIUM.

have when this policy began. We will compute you
premium due when we determine your actual expo
The estimated annual premium will be credited agair
final premium due and you will be billed for the balai
any. If the estimated annual premium exceeds th<
premium due you will get a refund. To determine you
premium due we may examine your records at an;
during the period of coverage and up to three
afterward. If this policy is issued for more than one
the premium shall be computed annually based c
rates or premiums in effect at the beginning of each >
the policy.

The estimated premium for this policy is a deposit
premium based on the exposures you told us you would

Premium for this garage policy is included in the esti
annual premium set forth in the Declarations.

Comprehensive or Specified Perils Coverage premiums
will be calculated pro rata of the annual premium for the
exposures contained in each report. At the end of each
policy year we will add the monthly premiums or the
quarterly premiums to determine your final pemium due
for the entire policy year.
2. NONREPORT1NG BASIS. Stated Limit of Liability
shown in the Declarations applies. The premium stated in
the Declarations is based on the Limit of Liability and is
the final premium.

NUCLEAR ENERGY LIABILITY EXCLUSION ENDORSEMENT
(BROAD FORM)
This endorsement modifies the provisions of this policy relating to all Medical Payments and Automobile Li
Insurance.
It is agreed that:
c. the bodily injury or property damage arises out
furnishing
by an insured of services, materials, ps
A. The policy does not apply:
equipment in connection with the planning, constn
maintenance, operation or use of any nuclear facility
1. Under any Liability Coverage, to bodily injury or
such facility is located within the United Stal
property damage
America, its territories or possessions or Canadz
a. with respect to which an insured under the policy is also
exclusion c. applies only to property damage to
an insured under a nuclear energy liability policy issued by
nuclear facility and any property thereat.
Nuclear Energy Liability Insurance Association, Mutual
Atomic Energy Liability Underwriters or Nuclear InsurB. As used in this endorsement:
ance Association of Canada, or would be an insured under
any such policy but for its termination upon exhaustion of
"hazardous properties" include radioactive, toxic
its limit of liability; or
plosive properties;
b. resulting from hazardous properties of nuclear material
"nuclear material" means source material, special n
and with respect to which (1) any person or organization is
material or byproduct material;
required to maintainfinancialprotection pursuant to the
"source material", "special nuclear material",
Atomic Energy Act of 1954, or any law amendatory
"byproduct material" havethe meanings given them
thereof, or (2) the insured is, or had this policy not been
Atomic Energy Act of 1954 or in any law amenc
issued would be, entitled to indemnity from the United
thereof;
States of America, or any agency thereof, under any
agreement entered into by the United States of America,
"spent fuel" means any fuel element or fuel compc
or any agency thereof, with any person or organization.
solid or liquid, which has been used or expos
radiation in a nuclear reactor;
2. Under any Medical Payments Coverage, or under any
Supplementary Payments provision relating tofirstaid, to
"waste" means any waste material
expenses incurred with respect to bodily injury resulting
from the hazardous properties of nuclear material and
(a) containing byproduct material other than the tailii
arising out of the operation of a nuclear facility by any
wastes produced by the extraction or concentrate
person or organization.
uranium or thorium from any ore processed primari
its source material content, and
3. Under any Liability Coverage, to bodily injury or
property damage resulting from the hazardous properties
(b) resulting from the operation by any person or c
or nuclear material, if
ization of any nuclear facility included under the firs
paragraphs of the definition of nuclear facility;
a. the nuclear material (1) is at any nuclear facility owned
by, or operated by or on behalf of, an insured or (2) has
"nuclear facility" means
been discharged or dispersed therefrom;
1. any nuclear reactor,
b. the nuclear material is contained in spent fuel or waste at
any time possessed, handled, used, processed, stored,
2. any equipment or device designed or used fc
transported or disposed of by or on behalf of an insured; or
separating the isotopes of uranium or plutonium
STOCK NO. 14058:15—11-81 KCV.

PAGE ELEVEN OF T\\

