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IN THE SUPREME COURT

FOR THE STATE OF UTAH

WILLIAM D. BLODGETT and
FLORENCE G. BLODGETT, his
wife,

Plaintiffs-Respondents,
Vs, Case No. 860544

JOE MARTSCH, BETTY PURCELL,
aka BETTY PURCELL MARTSCH,

N e e e e N e e N N e

Defendants-Appellants.

BRIEF OF APPELLANT BETTY PURCELL

STATEMENT OF ISSUES PRESENTED ON APPEAL

The issues presented on appeal relate to the ability of
the plaintiffs to amend a final order of the Third Judicial

District Court entered approximately six years earlier.

ISSUE NO. 1

May a party file a motion to amend a final order of the
district court without first notifying the other party to
appoint counsel when counsel for the moving party is aware that

the other party is not currently represented by counsel?

ISSUE NO. 2

May a party file a motion to amend a final order of the

district court entered approximately six years earlier pursuant



to Rule 60(b) of the Utah Rules of Civil Procedure?

ISSUE NO. 3

Is the Amended Order and Judgment of Quiet Title entered
August 13, 1986 void because it purports to set aside the Order
signed May 5, 1980 and to relate back and be effective as of
May 5, 1980 in contravention of Rule 60(b) of the Utah Rules of

Civil Procedure?

ISSUE NO. 4

Was the alleged ecrror in the judgment entered May 5, 1980
a clerical error that could be corrected by motion pursuant to

Rule 60(a) of the Utah Rules of Civil Procedure?

STATEMENT OF FACTS

For simplicity, references to pages in the record of
Civil No. 223407 will be preceded by "R1" and references to
pages in the record of Civil No. C-78-8017 will be preceded by
"Ry".

1. 1In 1971 plaintiffs-respondents and defendant-
appellant entered into a transaction pursuant to which
defendant-appellant and others acquired an interest in certain
real property located in Salt Lake County, Utah (Rp 3).

2. In 1974 plaintiffs-respondents commenced a case
against defendant-appellant and others (Civil No. 223407),
seeking in their Amended Complaint a judgment against

defendants in the sum of $260,000 or reconveyance of the



subject real property. (Ry 221). 1In 1978 plaintiffs-
respondents commenced a separate action against defendant-
appellant and others (Civil No. C-78-8017) seeking a judgment
requiring the defendants to convey the subject real property to
plaintiffs or a judgment awarding plaintiffs the value of the
property. (Ryy 96). The trial court subsequently consolidated
these actions. (R 555).

3. On or about March 20, 1980, plaintiffs and defendants
executed a written stipulation regarding settlement and
dismissal of the legal actions in the consolidated cases. Such
Stipulation of Dismissal was prepared by counsel for
plaintiffs. (Ry 991). A copy of such Stipulation of Dismissal
is attached hereto.

4., On or about May 5, 1980, Judge Ernest F. Baldwin,
signed an Order dismissing the cases with prejudice. Such
Order was prepared by counsel for plaintiffs. (Ry 990). A
copy of such Order is attached hereto.

5. In addition to the payments defendant-appellant had
made to plaintiffs-respondents, plaintiffs-respondents received
back the subject property with extensive improvements
defendant-appellant had made on the property, which
improvements had cost defendant-appellant in excess of
$50,000. (Ry 1109-1111).

6. On or about March 28, 1986 plaintiffs filed a Motion
to Set Aside Order of Dismissal and Enter Judgment of Quiet

Title. (R 1009).



7. On or about March 28, 1986 plaintiffs filed an
Affidavit of Lester A. Perry in which Mr. Perry stated that Mr.
Ronald A. Barker "indicated that he no longer represented Ms.
Purcell and wants nothing to do with her."” (R 1010).

8. Without giving defendant Pursell written notice to
appoint another attorney or to appear in person, plaintiffs
proceeded with their Motion to Set Aside Order of Dismissal and
Enter Judgment of Quiet Title. (Ry 1110).

9. 1In plaintiffs' Memorandum of Points and Authorities
in Support of Motion to Set Aside Order of Dismissal and Enter
Judgment of Quiet Title, plaintiffs state in the first sentence
of their argument:

Rule 60(b) allows the court to set aside an order or
judgment for any reason justifying relief from the
operation of the order or judgment. (Ryp 1017).

10. Plaintiffs submitted to the Court an Order and
Judgment of Quiet Title, which was executed by the Court and
entered on May 13, 1986. (Ry 1037-1039). A copy of such Order
and Judgment of Quiet Title is attached hereto.

11. Plaintiffs subsequently submitted to the Court an
Order and Judgment of Quiet Title, which was executed by the
Court and entered on August 13, 1986 with the handwritten
notation "Amended." (Ry 1040-1042). A copy of such Amended
Order and Judgment of Quiet Title is attached hereto.

12. On September 11, 1986 defendant Pursell filed a
Motion to Set Aside Amended Order and Judgment of Quiet Title

on the following grounds:



a. That plaintiffs failed to give defendant written
notice to appoint counsel or appear in person as required
by Utah Code Ann. Section 78-51-36 (1953).

b. That without notice to defendants plaintiff
sought an Amended Order and Judgment of Quiet Title
executed by the Court on August 13, 1986.

c. That a motion for relief of a final judgment or
order pursuant to Rule 60(b) of the Utah Rules of Civil
Procedure must be made "within a reasonable time," and
for certain reasons must be made within 3 months after
the order or judgment was taken.

d. That the Amended Order and Judgment of Quiet
Title entered August 13, 1986 is void because it purports
to set aside the Order signed May 5, 1980 and to relate
back and be effective as of May 5, 1980 in contravention
of Rule 60(b) of the Utah Rules of Civil Proc-cure. (Rp
1055-1057).

13. On September 11, 1986 defendant Pursel! f..ied an Ex
Parte Motion to extend time to file Notice of Appeal. On the
same date the Court entered its order extending time to file a
Notice of Appeal to October 12, 1986, which date was 30 days
after the prescribed time for filing a Notice of Appeal with
respect to the Amended Order and Judgment entered August 13,
1986. (Ry 1048-1049).

14. On or about September 15, 1986 plaintiffs filed a
Motion to Correct Clerical Error under Rule 60(a) of the Utah
Rules of Civil Procedure and a Motion to Set Aside Order
Extending Time to File Notice of Appeal. (Ry 1043-1044).

15, Without ruling on Defendant's Motion to Set Aside
the Amended Order and Judgment of Quiet Title, Judge David B.
Dee signed a third Order and Judgment of Quiet Title, which was

entered September 26, 1986. (Ry 1091-1093). A copy of such

Order and Judgment of Quiet Title is attached hereto.



16. Because the District Court had not ruled on
defendant Pursell's motion to set aside the Amended Order and
Judgment of Quiet Title entered August 13, 1986, defendant
Pursell filed a Notice of Appeal on October 9, 1986 with
respect to both the Amended Order and Judgment of Quiet Title
entered August 13, 1986 and the Order and Judgment of Quiet
Title entered September 26, 1986. (Ry 1097-1101).

17. On January 26, 1987, Judge David B. Dee entered an
order denying the motion of defendant Pursell to set aside the
Amended Order and Judgment of Quiet Title entered August 13,
1986 and denying the motion of plaintiffs to set aside the
Order Extending Time to File Notice of Appeal. (RI

1117-1118). A copy of such Order is attached hereto.

SUMMARY OF ARGUMENT

Plaintiffs could not amend the Order entered by Judge
Baldwin on May 5, 1980 for the following reasons:

(a) Plaintiffs failed to require defendant Pursell
to appoint new counsel or appear in person before
plaintiffs proceeded with their motion to set aside the
order and enter judgment of quiet title in violation of
Utah Code Ann. Section 78-51-36 (1953).

(b) Plaintiffs were not entitled to amend the order
dated May 5, 1980 pursuant to Rule 60(b) of the Utah
Rules of Civil Procedure because that rule requires that
a motion for relief must be made within a reasonable

time, and for certain reasons must be made within 3



months after the order or judgment was taken.

(c) The Amended Order and Judgment of Quiet Title
entered August 13, 1986 is void because it purports to
set aside the Order signed May 5, 1980 and to relate back
and be effective as of May 5, 1980 in contravention of
Rule 60(b) of the Utah Rules of Civil Procedure.

(d) The alleged error of failing to include
reference to quiet title in the Order signed May 5, 1980
was not a clerical error subject to correction by motion
pursuant to Rule 60(a) of the Utah Rules of Civil

Procedure,

ARGUMENT

I. PLAINTIFFS FAILED TO REQUIRE DEFENDANT PURSELL TO APPOINT
NEW COUNSEL OR APPEAR IN PERSON BEFORE PLAINTIFFS PROCEEDED
WITH THEIR MOTION TO SET ASIDE THE ORDER AND ENTER JUDGMENT OF
QUIET TITLE IN VIOLATION OF UTAH CODE ANN. SECTION 78-51-36
(1953).

Utah Code Ann. Section 78-51-36 (1953) provides:

When an attorney dies or is removed or suspended, or
ceases to act as such, a party to an action or proceeding
for whom he was acting as attorney must before any
further proceedings are had against him be required by
the adverse party, by written notice, to appoint another
attorney or to appear in person.

According to the Affidavit of Lester A. Perry dated March
17, 1986 and filed with the District Court as Exhibit "A" to
plaintiffs' Motion to Set Aside Order and Enter Judgment of
Quiet Title,

On March 10, 1986, I spoke with Mr. Ronald C. Barker, the

attorney of record for Ms. Purcell during the latter part

of the litigation within the case at bar. Mr. Barker

indicated that he no longer represented Ms. Purcell and
wants nothing to do with her. . . .



Because plaintiffs' counsel was aware that the attorney of
record had ceased to act as defendant Pursell's attorney,
counsel was required to notify defendant Pursell to appoint new
counsel or appear in person before proceeding with the Motion
to Set Aside Order and Enter Judgment of Quiet Title.
Accordingly, any actions by plaintiffs until counsel for

defendant Pursell entered his appearance should be void.

IT. PLAINTIFFS WERE NOT ENTITLED TO AMEND THE ORDER DATED MAY
5, 1980 PURSUANT TO RULE 60(b) OF THE UTAH RULES OF CIVIL
PROCEDURE BECAUSE THAT RULE REQUIRES THAT A MOTION FOR RELIEF
MUST BE MADE WITHIN A REASONABLE TIME, AND FOR CERTAIN REASONS
MUST BE MADE WITHIN 3 MONTHS AFTER THE ORDER OR JUDGMENT WAS
TAKEN.

Rule 60(b) of the Utah Rules of Civil Procedure provides,
in part:

(b) Mistakes; Inadvertence; Excusable Neglect;
Newly Discovered Evidence; Fraud, Etc. On motion and
upon such terms as are just, the court may in the
furtherance of justice relieve a party or his legal
representative from a final judgment, order, or
proceeding for the following reasons (1) mistake,
inadvertence, surprise, or excusable neglect; (2) newly
discovered evidence which by due diligence could not have
been discovered in time to move for a new trial under
Rule 59(b); (3) fraud (whether heretofore denominated
intrinsic or extrinsic), misrepresentation or other
misconduct of an adverse party; (4) when, for any cause,
the summons in an action has not been personally served
upon the defendant as required by Rule 4(e) and the
defendant has failed to appear in said action; (5) the
judgment is void; (6) the judgment has been satisfied,
released, or discharged, or a prior judgment upon which
it is based has been reversed or otherwise vacated, or it
is no longer equitable that the judgment should have
prospective application; or (7) any other reason
justifying relief from the operation of the judgment.
The motion shall be made within a reasonble time and for
reasons (1), (2), (3), or (4), not more than 3 months
after the judgment, order, or proceeding was entered or
taken. A motion under this subdivision (b) does not
affect the finality of a judgment or suspend its



operation. . .
Plaintiffs' Motion to Set Aside Order and Enter Judgment of
Quiet Title was made pursuant to Rule 60(b), although
plaintiffs did not specify the exact reason for which they were
entitled to relief. 1In their Memorandum of Points and
Authorities in support of Motion to Set Aside Order of
Dismissal and Enter Judgment of Quiet Title, plaintiffs argued:

Rule 60(b) allows the court to set aside an order or

judgment for any reason justifying relief from the

operation of the order or judgment. (Rp 1017).
The only possible basis for setting aside the Order dated May
5, 1980 was that counsel for plaintiffs had not included a
provision regarding quieting title in the Order that counsel
for plaintiffs had prepared and submitted to the court. A
motion to set aside an order due to mistake or inadvertance
must be made within 3 months after entry of the judgment or
order. If relief is granted under a provision of Rule 60(b)
other than items (1), (2), (3), and (4), the motion must be
made within a reasonable time after entry of the judgment or
order. Plaintiffs did not allege and the trial court did not
find that plaintiffs' motion, which was made nearly six years
after the court signed the Order date May 5, 1980, was made
within a reasonable time nor did the court enter any findings
as to a reason justifying relief from the operation of the
Order dated May 5, 1980.
III. THE AMENDED ORDER AND JUDGMENT OF QUIET TITLE ENTERED
AUGUST 13, 1986 IS VOID BECAUSE IT PURPORTS TO SET ASIDE THE
ORDER SIGNED MAY 5, 1980 AND TO RELATE BACK AND BE EFFECTIVE AS

OF MAY 5, 1980 IN CONTRAVENTION OF RULE 60(b) OF THE UTAH RULES
OF CIVIL PROCEDURE.



The Amended Order and Judgment of Quiet Title dated
August 13, 1986 differed from the Order and Judgment of Quiet
Title dated May 13, 1986 in several respects. The August 13,
1986 Order contained the following provision, not found in the
earlier Order:

3. This Order shall relate back to and be effective
as of May 5, 1980.

The Amended Order and Judgment of Quiet Title entered
August 13, 1986 was based upon plaintiffs' Motion to Amend
pursuant to Rule 60(b). Rule 60(b), however, provides, in part:

« « « A motion under this subdivision (b) does not

affect the finality of a judgment or suspend its

operation. . . .
The Amended Order and Judgment of Quiet Title could not relate
back and be effective as of May 5, 1980 because that would
affect the finality of the earlier judgment and suspend its
operation. Accordingly, paragraph 3 of the Amended Order and
Judgment of Quiet Title is void.
IV. THE ALLEGED ERROR OF FAILING TO INCLUDE REFERENCE TO QUIET
TITLE IN THE ORDER SIGNED MAY 5, 1980 WAS NOT A CLERICAL ERROR
SUBJECT TO CORRECTION BY MOTION PURSUANT TO RULE 60(a) OF THE
UTAH RULES OF CIVIL PROCEDURE.

The Utah Supreme Court, in reviewing cases involving

alleged errors in judgments, has distinguished between clerical

errors and judicial errors. In Richards v. Siddoway, 471 P.2d

143 (Utah 1970), the defendant sought, ten years after judgment
was entered in another case, to correct an alleged clerical
error by an order in the case at bar. The Court, citing 46 Am.

Jr. 2d Judgments §202, stated at page 145:

-10 -



The distinction between a judicial error and a
clerical error does not depend upon who made it. Rather,
it depends on whether it was made in rendering the
judgment or in recording the judgment as rendered.

The Court concluded that the trial court in the earlier case
may have erred in giving the plaintiff the remainder of the
land in question but that there was no clerical error
involved. The error resulted from the failure of the judge to
follow the written agreement signed by the parties. The Court
pointed out that only the plaintiff and her father knew whether
the decree entered by the court was according to their wishes
and intentions. Neither of the parties appealed, and the
judgment became final nine years before an answer was filed in
the case at bar. The Court stated:
The record does not show that the judgment did not follow
the findings of fact. Such an error must be corrected by
a timely motion for a new trial, by timely appealing the
matter, or by an independent action wherein all of the
parties to the original proceeding are made parties to a
new suit in equity.
In the instant case, plaintiffs' counsel prepared the
Stipulation executed by the parties and the Order executed and
entered by the court. The record does not show that the Order
did not follow the Stipulation prepared by the parties. The
error that plaintiffs allege occurred was not an error in
recording the judgment but was an error in rendering the
judgment (i.e., in preparing the Order that was signed by the

court). Accordingly, under the reasoning of the Utah Supreme

Court in Richards v. Siddoway, plaintiffs cannot correct the

alleged error by a motion under Rule 60(a).

Plaintiffs-respondents also cited Stanger v. Sentinel

Sec, Life Ins. Co., 669 P.2d 1201 (Utah 1983) in support of

-11 -



their argument that the alleged error was a clerical error that
can be corrected upon motion under Rule 60(a). The error in
that case involved the calculation of the amount of the
judgment. The Supreme Court, citing a federal district court,
stated at page 1206:
"It is the type of mistake or omission mechanical in
nature which is apparent on the record and which does not
involve a legal decision or judgment by an attorney."
[Citation omitted.]
In the instant case there is no mistake apparent on the
record., The Order entered by the court follows in every regard
the written Stipulation prepared by plaintiffs' counsel and
executed by the parties. Moreover, the alleged error was not a
mechanical error involving the computation of a dollar amount,

as was the situation in Stanger.

In Lindsay v. Atkin, 680 P.2d 401 (Utah 1984), the trial

court signed an order submitted by counsel for a third party
defendant dismissing the case with prejudice. After judgment
was entered against the defendants, the defendants, having
satisfied the judgment, instituted an action against the former
third party defendant, apparently for indemnification or
contribution. The former third party defendant raised the
dismissal with prejudice as a bar to to the action, and the
defendants thereafter returned to the original trial court and
moved, under Rule 60(a), to correct the dismissal with
prejudice to one without prejudice. Again this Court cited Am.
Jur. 2d to differentiate between a judicial error and a

clerical error. The Court stated at page 402,

-12 -



Rule 60(a) is not intended to correct errors of a
substantial nature, particularly where the claim of error
is unilateral. The fact that an intention was
subsequently found to be mistaken would not cause the
mistake to be "clerical." [Citations omitted.]
The Court then concluded:
In the instant case, the error complained of may not
be characterized as "clerical." The court may have erred
in granting Parrish 0il Tools a dismissal with prejudice,
but the appropriate remedy was a timely motion to amend
and/or a timely appeal to this Court.
In the instant case, the error complained of (i.e., that the
Order should have been a judgment that quieted title in
plaintiffs) is very similar to the error complained of in
Lindsay, where Order of Dismissal was with prejudice. The
alleged error is not clerical.

Finally, plaintiffs argue that the court ordered "quiet
title"™ but that the subsequent written judgment omitted those

words. The minute entry in the case states:

The within case settled as set out in the Record. (Rg
979).

The transcript of the conference before the judge, which was
attached to plaintiffs' Memorandum of Points and Authorities in
Support of Motion to Set Aside Order of Dismissal and Enter
Judgment of Quiet Title, does not reflect any order of "quiet
title" by the judge. The only reference in the record to quiet
title is an uncompleted sentence by defendant's counsel. The
settlement between the parties was described by defendant's
counsel as follows:
In the two consolidated cases our stipulation is we
dismiss all of our claims and counterclaims and rights of
appeal and quit-claim any right, title or interest in and

to the real property involved in exchange for a complete
and total release by Blodgetts in both cases as to their

-13 -



claims and as to their judgment.

That characterization of the settlement was not disputed by
plaintiffs' counsel, and the rest of the hearing was spent
dealing with the mechanics of implementing the stipulation.
Contrary to the allegation of plaintiffs' counsel, there was no
order of quiet-title.

Moreover, on or about January 18, 1980 plaintiffs filed a
Motion for Judgment Against Defendant Betty Purcell, in which
plaintiffs sought a judgment ordering the transfer of any and
all interest of Betty Purcell and Raco Car Wash Systems in and
to the property to the plaintiffs, the release to plaintiffs of
the sum of $2,450 on file with the Clerk's Office and finding
defendant in contempt of court for failing to execute the
qguit-claim deed. Defendant Betty Purcell had refused to
execute the Quit Claim deed on the ground that she did not have
any interest in the property. Plaintiffs argued that counsel
for defendant Betty Purcell had:

stipulated in open court than [sic] in exchange for a

release of any claims by plaintiffs against said

defendant, said defendant on behalf of herself and her
corporations would execute a quit claim deed in favor of
the plaintiffs to all of the property in question. (Rg

982).

In plaintiffs' Motion there was no reference to an order for
quiet title.

Even if there had been a more definitive reference to
quiet title by the parties in the conference with Judge

Baldwin, the subsequent Stipulation signed by the parties

superceded any prior discussion concerning quiet title. The

-14 -



Order signed by the trial court clearly places the instant in

the same category as the Lindsay case.

CONCLUSION

Plaintiffs-respondents filed several motions with the
trial court in an attempt to correct an alleged error in the
Order entered May 5, 1980, 1If the alleged error was an error
identified in Rule 60(b) of the Utah Rules of Civil Procedure,
plaintiffs-appellants failed to identify the nature of the
error or to show that their motion to set aside that order was
filed within a reasonable time after the Order was entered.
Accordingly, the Amended Order and Judgment of Quiet Title
entered by the trial court on August 13, 1986 was errorneous.

The alleged error was a not a clerical error under the
prior rulings of this Court. Therefore, the Order and Judgment
of Quiet Title entered by the Court on September 26, 1986 was
in error.

Defendant-appellant requests the Supreme Court to reverse
the Amended Order and Judgment of Quiet Title entered by the
trial court on August 13, 1986 and the Order and Judgment of
Quiet Title entered by the trial court on September 26, 1986.

Dated this ___ day of June, 1987.

Respectfully submitted,

James A. Arrowsmith

-15 -
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IN THE THIRD JUDICIAL DISTRICT COURT OF SALT LAKE COUNTY,

STATE OF UTAH

* * kX % * *

WILLIAM P. BLODGETT and )
FLORENCE G. BLODGETT, his

wife, )
STIPULATION OF DISMISSAL
Plaintiffs,
vVSs. ) .
Civil No. 223407 and
JOE MARTSCH, BETTY PURCELL, C~-78-8017
aka BETTY PURCELL MARTSCH, (Consolidated)
et al., )
Defendants.

)
* % %k % k * *k *x &

Plaintiffs and defendants Betty Purcell Martsch, Raco Car
Wash Systems, Inc. and Water Park Corporation stipulate and
agree as follows:

1. To the extent that judgment has not heretofore been
entered, the Complaint of plaintiffs against the said defendants
and specifically any claim of plaintiffs against defendant
Betty Purcell Martsch with regard to the property in question
are to be dismissed with prejudice.

2. Any and all counterclaims by the defendants are to
be dismissed with prejudice.

3. The judgments heretofore entered against defendants
Raco Car Wash Systems, Inc. and Water Park Corporation are deeme
paid and satisfied.

4. Any monies on deposit, specifically including the sum of
$2,450 heretofore deposited by Michael Roll dba Aaron's Cotton-
wood Mowers as property rentals, are to be paid to plaintiffs.

5. Judgments heretofore entered against any of the said
defendants by the court will not be appealed to the Supreme Cour
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of the State of Utah.
6. Each party is to bear its own costs.

Dated this 20 day of March, 1980.

KIRTON & McCONKIE

Atyorneys for Plaintiffs

: )/

VRONALD C. BARKER -
Attorney for Betty Purcell
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KIRTON & McCONKIE
Attorneys for Plaintiffs
330 south Third East

Salt Lake City, Utah 84111
Telephone: (801) 521-3680

IN THE THIRD JUDICIAL DISTRICT COURT OF SALT LAKE COUNTY,

STATE OF UTAH
* k X k k x %

WILLIAM Jp. BLODGETT and

FLORENCE G. BLODGETT, his )
wife,

Plaintiffs, ) ORDER

vs.

JOE MARTSCH, BETTY PURCELL, ) Civil No. 223407 and
aka BETTY PURCELL MARTSCH, C-76-8017
et al., (Consolidated)

Defendants. )

* % *

Upon the Stipulation of counsel and for good cause appearing,

IT IS HEREBY ORDERED, ADJUDGED AND DECREED that to the
extent judgment has not heretofore been entered, the Complaint
of plaintiffs against defendants Betty Purcell Martsch, Raco
Car Wash Systems, Inc., and Water Park Corporation is hereby
dismissed with prejudice and any and all counterclaims of said
defendants are hereby dismissed with prejudice, and each party
to bear its own costs.

IT IS FURTHER ORDERED that the sum of $2,450 on deposit
with the court in this case be paid over to plaintiffs by the
clerk of the court.

Dated this day of 1930.
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Telephone: (801) 521-3680

IN THE THIRD JUDICIAL DISTRICT COURT FOR SALT LAKE COUNTY

STATE OF UTAH

WILLIAM D. BLODGETT and
FLORENCE G. BLODGETT, his wife,
Plaintitts, ORDER AND JUDGEMENT
OF QUIET TITLE
VS.

JOE MARTSCH, BETTY PURCELL,
aka BETTY PURCELL MARTSCH,

Civil No. 223407 and
C-78-8017 (Consolidated)

N N N s st T N i S = P

Detendants.

Be it remembered that Plaintiffs' Motion To Set Aside
Order of Dismissal and Enter Judgement of Quiet Title came for
hearing before the Honorable David B. Dee, of the above entitled
court on May 2, 1986, at the hour of ten o'clock a.m.

Plaintiff was present by and through its counsel of
record, Mr. Lester A. Perry, of Kirton, McConkie & Bushnell.
Defendant, Betty Purcell, aka Betty Purcell Martsch, was not
present, either in person or through counsel; said defendant
having been previously served with Plaintiffs' Motion and the

associated pleadings by personal service on April 1, 1986.

QG&C";



n, McConkie
Bushnell
ssional Corporation
S 300 EAST

T LAKE CITY
TAH 84111

The court being fully advised in the premises and having

considered the Motion of plaintiff hereby orders, adjudges and
decrees:

1. The Order of Dismissal against defendant Betty
Purcell, aka Betty Purcell Martsch, signad and entered May 5,

1980 by the Honorable Earnest F. Baldwin Jr., is hereby set

aside.

2. Judgement is hereby entered against Betty
Purcell, aka Betty Purcell Martsch, quieting Title of all right,
title and interest of said defendant within the following
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