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IN THE SUPREME COURT OF THE STATE OF UTAH

THE STATE OF UTAH,

Plaintiff and Respondent,

VSs.

Case No. 14586

WILLIAM L. FORSYTH,

Defendant and Appellant.

APPELLANT'S PETITION FOR REHEARING

Appeal from the Judgment, Sentence and Denial of
Motion to Withdraw Plea as entered by the Fourth Judicial
District Court for Utah County, Honorable J. Robert Bullock,
Judge.

Steven L. Grow,
Attorney for Appellant
1325 South 800 East
Suite 310

Orem, Utah 84057

Robert Hansen

Attorney General, State of Utah
State Capitol Building

Salt Lake City, Utah

Attorney for Respondent

Noall T. Wootton

Utah County Attorney
Utah County Building
Provo, Utah 84601
Attorney for Respondent

FILED

MAR -3 1977
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IN THE SUPREME COURT OF THE STATE OF UTAH

THE STATE OF 50AH,

Plaiatiff und PETLITTON FOR REHEARING

Pocrondent,

WITLLIAT EOesT i, Case No. 14.536

Defoendant and
Appellant.

Comivs oW the above named Defendant-Appellant, by

and Lhroagh his atiorney, Steven Lo Grow, and moves the Court

pursiuant to 2ale 77(e), UlLah Rules ot Civil Procedure, for a
rchearing of *he sbaove cntitled appeal from an order denying
befendant's motion to withdraw his pleoa of guilty. Argument
on this c¢ase was originallv hecard by the Court on S coanber
15, 1976 and the Court's Jdecision affirming the lower Court
was filed Dobevary 3, 1977.
This notlon is based upon the grounds that the Court
has apparently not recognized in its deliberations the fact
that the Do fondant had only approximately five to ten minutes
to diszcuss with his attorney the nature and conscquences of
bis plea of quilty prior to having such plea accepted by the
Court, and (he fact that Defendant nade reasonable efforts
shortly aftor entoring the plea to advise the Court and its
agents that he beliceved hirself not guilty and desired to
Sponsored by the S.J. Quinney Law Library. Funding for digitization provided by the Institute of Museum and Library Services

Library Services and Technology Act, administered by the Utah State Library.
Machine-generated OCR, may contain errors.



withdraw the plea of guilty, and further the Tact fhat
according to the proseculor himself no prejadice wooald
result to the case if the plea were withdrawn and he Wty
were allowed to proceed to trial.,

More particularly the transcript ot ihe oo ina
of February 27, 1976 and defeondant's affidavit et "ooih
that at all times prior to arriving at the Court ivgse
being just moments belfore he was schicdnled to coator Fig ey,
the Defendant had been Ted to Lelicve by Mis coarael 0 gt he
would be allowed to cnter a plea of no contost oy nalo

contendere. Tt was only upon arriving Tor the booariog fhoat

he was told by his attorney that the aarcooaont worbod out
with the pr:-ccsior rovided that he would cntor a oloa of
guilty. oo 3 t cuflficicent time for the Do 7opd o 1o
unders+ = ’ oot alternatives acssocialbead it oo
such a plea. The fact that Defondant originalle o0 ot

to the Court to be cntering his plea of anility for Coe oL

reason" indicated his confusion and lack of anlo vt o ding of
the situation. The cvidence docs not support fhe Copaiineg of
the Court that the Defondant vuaderstood the gl ioes e

had and freely and woluntarily chose to cnter the pdea of

gullty with a clear nderstanding of the cloo o g ittt
undue influence, cocrcion or impraper indocoreat,
The transcript of Febyoary 27th aal oo bant's
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the hall by the Court to review with his attorney the reasons
why he was entering the plea of guilty that the prosecutor
hinself in front of the Defendant at that sensitive point of
the procecdings stated that he would face a "red-necked" jury
if he didn't follow through with the stipulated agreement for
the plea. His attorney also again advised him that there was

no way 4ttt he onsuld properly prepare the case of the Defendant

by the chaeduled trial date, that the judge would not grant a
Cord her ;wntinunncc and that he should procced with the plea

of guilty.  Such dinducervents and intloence of counsel left the
Defontant with 11ittle alternative but to return to the Court
anad st ly aathinkinaly gilve the answers he had been instructed
to ive 1o the inmirics of the Judge.

Furthermore, the fact that Defendant refused to co-
operate with the Department of Adult Probation and Parcle as
the ayent of the Court in making a statement or admission of
guilt o:ccotively put the Court on notice shortly after entry
of plea on Jannary 31 that the Defendant did not believe him-
selt to Lo aguilty and had entered his plea out of confusion and
misunderstanding. Tt was only after the confinement of the
Defendant for contempt of Court for failure to cooperate in
Phe progarat ion of a pre-sentence investigation that Defendant
ven gedtesced into providing the Adult Probation Department

“ith the boacic information they were requesting. At all times

hee Spods] obed byite S, Quiane] Datw Librdws Fum/in?i/m'L/IM/EQND”‘/W&?Q(’t/ VA [nShQS df MiBeuls Quwiddhdraw his
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The transcript of the hearing of March 22, 1976
indicates that after inguiry by the Court that the proscention
for the State indicated that if the Court were to grant a new
trial that the delay in time would not significantly projndice
the State's case.

It is in consideration of these facts and the concern
of the Defendant that the Supreme Court of Utah did not fully
understand or appreciate the same and apply the law in 1ight
of them that a rchearing is requested.

DATED this 23rd day of February, 1977.

RESPECTFULLY SURMITTED:

2.7
e
;,Zé—{ %/\ -
STEYIN 1..° GROW
Attorney for Defendant/2ppellant
1325 South 800 FKast, Suite 310

Orem, Utah 84057
Telephone: (8N1) 225-8300

CERTIFICATE OF MATLING

I hereby certify that I mailed a copy of the fore-
going Petition for Rehearing to Earl F. Dorius, Assistant
Attorney General, Attorney for Respondent, 236 State Capitol,
Salt Lake City, Utah 84114, in a postaqge propaid cncelope, this

A day of ljjﬁkqu ] ] o, 1977,

;
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