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JURISDICTION
This Court has jurisdiction pursuant to Utah Code § 78-2-2(3)(j).

STATEMENT OF ISSUES AND STANDARD OF REVIEW

1. Did the trial court correctly construe its March 22, 2006 order from a
prior case involving the same parties to find that the same claims raised in this
subsequent case were res judicata? The standard of review is correctness. Macris
& Assocs. v. Neways, Inc., 2000 UT 93, 16 P.3d 1214.

2. Did the trial court correctly dismiss appellants’ complaint herein as
barred by res judicata? The standard of review is correctness. Id.

STATEMENT OF THE CASE

1. This is an appeal of the trial court’s dismissal with prejudice of
Appellants’ complaint in this action, “the Second Action.” Appellants filed the
Second Action after failing to timely file an appeal in a prior action, “the First
Action. The trial court dismissed the Second Action as res judicata from the final
disposition of the same claims in the First Action. Appellees accept Appellants’
statement of the case, so far as its goes. However, Appellees offer herewith a
more detailed procedural history of relevant proceedings.

First Action
2. Appellants filed their “Verified Complaint for Preliminary

Injunction” against San Juan County (“the County”) and Red Rock 4-Wheelers,



Inc. (“RR4W”) on March 31, 2004. Appellants’ complaint requested the trial
court to prevent 2004 Jeep Safari participants from using a road called the Strike
Ravine Trail where it passes over real property in San Juan County Appellants are
purchasing from the Utah School and Institutional Trust Administration
(“SITLA”). R. 41, 52-78. The trial court denied Appellants’ request for a
preliminary injunction at hearing on April 2,2004. R. 42. The court’s ruling was
formalized by written order entered April 19, 2004." Id.

3. On May 17, 2004 Appellants filed an Amended Complaint in the
First Action. R. 42, 79-71. The Amended Complaint’s first cause of action
requested the trial court to quiet title to what was called “the Lower Helldorado
Trail,” a route not involved in the official Jeep Safari.* The second and third
causes of action requested the trial court to quiet title to the Strike Ravine Trail.

4. On or about May 28, 2004 and June 17, 2004 San Juan County and
Red Rock 4-Wheelers respectively filed similar answers and counterclaims. R. 42-
43, 92-100, 101-110. The counterclaims’ first causes of action asked the trial
court to quiet title to the Strike Ravine Trail by finding that San Juan County and

RR4W held temporary public easements pursuant to Utah Code § 72-5-203(1), and

! Copies of written rulings and orders from the First Action are included in the
Addendum.

% This claim was subsequently dismissed pursuant to stipulation on June 19, 2006.
R. 266-67.



related provisions over the real property allegedly owned or held by Appellants.
The counterclaims’ second causes of action requested injunctive relief to prevent
Appellants from interfering with Appellees’ uses of the Strike Ravine Trail. The
counterclaims’ third cause of action requested the trial court to declare the Strike
Ravine Trail a public thoroughfare under Utah Code § 72-5-104.

5. The parties filed cross motions for partial summary judgment
regarding the Strike Ravine Trail. R. 43-44. The trial court denied Appellants’
motion for partial summary judgment and granted Appellees’ motions for partial
summary judgment by its Order dated March 3, 2005. R. 44-45, R. 111-114. The
trial court ruled that San Juan County, RR4W and the public had temporary public
easements or rights-of-way to use the Strike Ravine Trail pursuant to the “Rights
of Way Across State Lands Act,” Utah Code § 72-5-201, ef seq., stating:

2. Defendants' motions for partial summary judgment are
granted as follows:

A. Uncontradicted evidence having been presented
that the Strike Ravine trail had been constructed and maintained, or
used by a responsible authority and existed prior to January 1, 1992,
the Court determines that San Juan holds for the public, and Red
Rock 4-Wheelers, Inc., holds for its own uses pursuant to Section 72-
5-201, Utah Code, a temporary public easement or right-of-way to
use the Strike Ravine trail. All members of the public have the right
to travel the Strike Ravine trail. This temporary public easement was
not extinguished when the State of Utah sold the land across which
the Strike Ravine trail passes to the plaintiffs. The purpose a
member of the public has in traveling the Strike Ravine trail is
irrelevant.



B. The temporary easement exists until a
permanent easement is established under Section 72-5-203(2), Utah
Code. The parties conceded the fair market value for a permanent
easement must be paid. Because the School and Institutional Trust
Lands Administration ("SITLA") is not a party to this case, the court
cannot determine at this time whether compensation for the easement
should be paid to SITLA or plaintiffs. The court also cannot
determine whether SITLA or plaintiffs have standing to dispute the
value placed on the permanent easement or make the determination
referred to in Section 72-5-203(c), Utah Code.

C. This court does not believe that defendants can
postpone indefinitely petitioning for establishment of the permanent
easement. The Court encourages the parties, in cooperation with
SITLA, to agree upon a timetable for establishing the permanent
easement and determining the fair value thereof. In the absence of
agreement, the court will intervene to set deadlines and mechanisms
for resolving this matter at the invitation of any party.

R. 112-13.

6. Thereafter, although the case was not final, Appellants filed their
first notice of appeal on April 7, 2005. R. 45; Court of Appeals appeal no.
20050369-CA. This appeal would be summarily dismissed by this Court, with the
remitter filed with the trial court on August 1, 2005. R. 46.

7. The trial court’s ruling at paragraph C. stated, “This court does not
believe that defendants can postpone indefinitely petitioning for establishment of
the permanent easement.” R. 113. However, SITLA advised the parties that it

took the position that it could not grant a permanent easement after SITLA had

issued a certificate of sale. Thus advised, RR4W on or about July 29, 2005 RR4W
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moved to join the State Institutional and Trust Lands Administration (“SITLA”) to
the action and for leave to file a third-party complaint against SITLA and to file a
supplemental counterclaim against Appellants. R. 46, 115-126. RR4W stated,
inter alia, in its memorandum:

7. RR4W has rights under Section 72-5-201 and Section 72-5-
203(2), UCA and other portions of the Rights-of-Way Across State
Lands Act, Section 72-5-201, et seq. ("the Statute"). RR4W also has
rights under the Order. Among these rights are the Temporary
Easement and RR4W's right to obtain the Permanent Easement by
payment of the value of the Permanent Easement.

8. RR4W intends pay for and, thereby, acquire the Permanent
Easement. However, the Court and RR4W have not been able to
determine whether the party/parties entitled to payment is/are SITLA
or Plaintiffs. Therefore, assuming the instant motion is granted,
RR4W intends to interplead the payment ("the Payment") into the
Court and let the Court determine whether SITLA or Plaintiffs is/are
entitled to the Payment.

9. RR4W requires that the Court intervene to grant relief to
which it is entitled, including obtaining the Permanent Easement.
RR4W reserves all rights under its earlier counterclaim against
Plaintiffs.
R. 119.
8. On August 5, 2005, San Juan County filed its motion for leave to
join SITLA as a third-party defendant and for leave to file its proposed

supplemental counterclaims against Appellants and third-party complaint against

SITLA. R. 46.



9. On August 15, 2005, the trial court held a scheduling conference.
The parties stipulated to joining SITLA and to the filing of Appellees’ third-party
complaint and supplemental counterclaims. The trial court authorized RR4W and
San Juan County to file their third-party complaints and supplemental
counterclaims and set oral arguments for January 24, 2006, anticipating that
SITLA would be served and the issues briefed by such time. R. 46-47.

10.  On August 22, 2005 the trial court signed and entered the order
joining SITLA as a party and granting Appellees leave to file their supplemental
counterclaims and third party complaints. R. 47. On August 23, 2005, RR4W
filed its supplemental counterclaim and third party complaint. R. 47, 127-138. On
September 1, 2005 San Juan County filed its supplemental counterclaim and third-
party complaint. R. 47, 139-152. On or about August 23, 2005 RR4W tendered
$825 to the Clerk as payment for a permanent easement with the payee to be
determined under RR4W’s supplemental counterclaim and third-party complaint.
R. 47.

11.  SITLA accepted service (R. 47), and, on October 7, 2005 SITLA
served on all parties State of Utah’s Rule 54(b) Motion to Modify March 3, 2005
Order and Rule 12(b) Motion to Dismiss the Third-Party Complaints of Red Rock
4-Wheelers, Inc. and San Juan County. R. 47-48, 148-151. Under the heading

"Relief Requested" at page 2 SITLA's motion stated, "The Trust Lands

10



Administration requests ... modification of this Court's order of March 3, 2005 in
this matter." R. 149.

12.  With its motion SITLA filed a supporting memorandum dated
October 7, 2005. R. 152-177. Point II of SITLA's memorandum was headed:
"The Court's March 3, 2005 Order Should Be Modified to Reflect SITLA's Sale of
the Subject Property and the Inability of Either SITLA or Buyers to Issue an
Easement under the Right-of-Way Act." R. 159. Contrary to the Court’s position,
SITLA contended that it could not issue a permanent easement after it had issued a
certificate of sale to Appellants. In Point II SITLA offered, as one alternative
option for amendment of the trial court's March 3, 2005 Order, for the trial court to
"find that the 'temporary ' easement encumbered the property as an existing right,
and that the same continues to exist indefinitely so long as the property does not

revert to the State."> R. 162.

3 SITLA moved the trial court to find either (1) that "the County was placed on
notice that the subject property was to be sold, and did not object or seek any
permanent easement before the sale," or, (2) "that the certificate of sale was
expressly subject to Defendants' temporary easements.” R. 162. The trial court
had already rejected SITLA’s proposed alternative (1), finding inadequate due
process notice to Appellees at the temporary injunction hearing on April 2, 2004
(R. 213-215) and in its denial of Appellants’ motion for partial summary judgment
and granting of Appellees’ motions for partial summary judgment. Alternative (2)
was the trial court's law of the case, and was a basis for the March 3, 2005 Order.
No due process notice of intent to extinguish temporary easement rights was
included in SITLA's general notice of intent to sell the property. SITLA’s sale to
Appellants preceded, and its due process defects were the impetus for (R. 204),

11



13.  On November 4, 2005 Appellees filed their joint motion and
memorandum "... To Stay Defendants' Response to SITLA's Motion to Dismiss
Third Party Complaint and Joint Motion to Modify Order.” R. 48, 178-187. In
their motion and memorandum, Appellees accepted SITLA's offer to amend the
March 3, 2005 Order to "find that the 'temporary' easement encumbered the
property as an existing right, and that the same continues to exist indefinitely so
long as the property does not revert to the State.” R. 162, 183-84. Appellees
moved the trial court to modify the March 3 Order expressly as set forth in their
memorandum. Part of the joint motion’s effect, if granted, would be to dismiss
SITLA as a third-party defendant. R. 186.

14.  On November 25, 2005 Appellants filed Plaintiffs' Joinder in the
State's Rule 54(b) Motion to Modify March 3, 2005 Order and Rule 12(b) Motion
to Dismiss the Third Party Complaints ("Appellants' Joinder"). R. 48, 188.

Significantly, Appellants’ Joinder stated, "Plaintiffs ("Miller/Rzecycki") hereby

joins (sic) in the State of Utah ("SITLA") Rule 54(b) Motion to Modify March 3.

2005 Order and Rule 12(b) Motion to Dismiss the Third Party Complaints.

SITLA's adoption of Rule 850-80-250 and its procedures for due process notice
and extinguishment of temporary easements. R. 213-15, 192-194, 196, 204, 206-
09. Accordingly, the trial court had no basis to depart from finding (2), the
existing law of the case.

12



Miller/Rzecycki hereby adopts Points, I, II. and III of the Memoradum filed by

SITLA in support of its motion." (Emphasis added.)

16.  On November 28, 2005 SITLA served on Appellees SITLA's Third
Party State of Utah's Response to Defendants' Joint Motion to Stay Defendants’
Response to SITLA's Motion to Dismiss and Third Party Complaint and Joint
Motion to Modify Order. R. 48, 222-24. Therein SITLA stated, SITLA “has no
objection to Defendants’ Motion to Stay,” and, “The State takes no position as to
wisdom of the Defendants' proposed changes to the March 3, 2005 order ...” R.
223.

17. On December 13, 2005 Appellees filed Appellees’ Reply
Memorandum in Support of Defendants’ Joint Motion to Stay Defendants’
Response to SITLA’s Motion to Dismiss Third Party Complaint and Joint Motion
to Modify Order. 48, 225-249. This memorandum argued that the trial court
should modify the March 3 Order as moved in Appellees’ Joint Stay Motion, since
Appellants were estopped to deny the relief (having repeatedly insisted that SITLA
could not grant a permanent easement), and, additionally, because Appellants
themselves had unconditionally moved for such relief in their joinder to SITLA’s
motion. R.230-33, 188.

18.  On December 13, 2005 Appellees also filed Defendants’ Joint

Memorandum in Response to State of Utah’s Motion to Modify March 3, 2005

13



Order, which reiterated Appellees’ positions in their Joint Motion. R. 48, 178-87.
On January 24, 2006 the trial court considered the pending motions and heard oral
argument. R. 48-49. SITLA advised the trial court that it “has no objection to the
[Appellees’] motion to amend/modify [the March 3 Order].” R. 49. Appellees had
previously submitted a proposed Order Modifying March 3, 2005 Order and
Dismissing Defendants’ Supplemental Counterclaims and Third-Party Complaints,
which the trial court would ultimately sign. R. 49, 254-57. The trial court granted
Appellants three weeks to file an objection to the proposed order. R. 49.
19.  On February 14, 2006 Appellants filed their one paragraph objection.
R. 49, 257-58. On February 21, 2006 Appellees filed their joint response. R. 49,
260-65. On March 22, 2006, the trial court issued its ruling. R. 49, 250-52. Also
on March 22, 2006 the trial court signed the Order Modifying March 3, 2005
Order and Dismissing Defendants’ Supplemental Counterclaims and Third-Party
Complaint. R.254-57. The March 22, 2006 order stated as follows:
The Court having considered the State of Utah's

("SITLA") Rule 54(b) Motion to Modify the March 3, 2005

Order and the Joint Motion to Modify Order of Defendants

Red Rock 4-Wheelers, Inc. ("RR4W") and San Juan County

("the County"), collectively called "Defendants," and finding

good cause to grant same,

IT IS HEREBY ORDERED:
1. That the Court’s March 3, 2005 Order (“the Order”) is
modified as follows:

A.Paragraphs 1 and 2 and 2.A. remain the same
without modification.

14



B. Existing paragraphs 2.B. and 2.C. of the Order are
hereby stricken.
C. A new Paragraph 2.B. is inserted into the Order to
state,
B. Plaintiffs acquired the property subject to the
temporary easement. The temporary easement exists until
a permanent easement is established under Section 72-5-
203(2). Under Plaintiff's and SITLA's position no
permanent easement can be granted (unless the property
reverts to SITLA). This means that the temporary
easement is of indefinite duration. Only if Plaintiffs were
to forfeit under the certificate of sale or if SITLA were to
otherwise resume all equitable as well as legal title would
RR4W and the County potentially be able to apply for a
permanent easement.”

D. A new Paragraph 2.C. is inserted into the Order to
state,

C. This ruling applies only to this action and,
except in this action, shall have no affect of legal or
factual precedent, res judicata, collateral estoppel or other
issue preclusion on the parties hereto, those in privity
with them, or on any other persons or actions.

2. That Defendants' Supplemental Counterclaims and Third-
Party Complaints are dismissed. Such dismissal does not

preclude Defendants from asserting their rights to permanent
easements if Plaintiff's property reverts or returns to SITLA.

In its ruling the trial court stated that the March 22, 2006 order was “the best

language available to describe the present application of the law to the facts in this

case.” (R. 252; emphasis added.)
20. On April 6, 2006 Appellants filed their second premature notice of

appeal although the trial court had not yet ruled upon all causes of action in

15



Appellants’ amended complaint and in Appellees’ counterclaims. R. 49; Court of
Appeals appeal no. 20060331-CA. This second appeal was dismissed upon
Appellees’ motion for summary disposition and remanded by Memorandum
Decision Court of Appeals order filed with the trial court on May 31, 2006. R. 50.

21.  The parties then filed a stipulation to dismiss without prejudice
Appellants’ and Appellees’ remaining causes of action and the trial court entered
an Order Dismissing Remaining Claims Without Prejudice on June 19, 2006. R.
50, 266-67. Appellants then filed their third improper appeal (Court of Appeals
appeal no. 20060721-CA); this time late-filing their notice of appeal on July 31,
2006. R. 50. Having missed the final date to file an appeal, Appellants on August
17, 2006 filed a motion for the trial court to extend the time to appeal. R. 50, 268-
98.

23.  Appellees objected to Appellants’ requested extension of time. R.
51-51, 299-303. The trial court denied Appellants’ motion to extend the time for
appeal by order dated September 22, 2006. R. 51, 304-08. Appellants did not
appeal the trial court’s denial of Appellants’ motion to extend the time for filing an
appeal, thus bringing the First Action to a close.

Second Action

24.  Appellants commenced this Second Action by filing their complaint

herein April 5,2007. R. 3-9, 309-315.

16



25.  Appellants concede that this Second Action has the same parties and
the same claims as adjudicated in the First Action. Appellants’ Br. at 6.

25.  Appellees moved, inter alia, to dismiss the Second Action on the
ground that the Second Action was barred by res judicata. R. 10-317, 328-333.
The trial court dismissed the Second Action as barred by res judicata. R. 337-340.

SUMMARY OF ARGUMENT

1. The First Action’s March 22, 2006 order is clear on its face.
Paragraph 2.C. of the order clearly states that the trial court’s ruling applies to the
claims decided in the First Action and that res judicata, collateral estoppel and
other issue preclusion apply to the claims decided in the First Action, as “this
action” is expressly excepted from the non-application of issue preclusion to other
actions. Only as to claims not ruled upon in the First Action would res judicata,
collateral estoppel and other issue preclusion not apply.

2. The record fully supports the clear meaning of paragraph 2.C. of the
March 22, 2006 order.

3. Appellants’ Second Action involves the same parties and the same
claims that were finally disposed by the March 22, 2006 and June 19, 2006 orders
in the First Action. Therefore, the Second Action was barred by res judicata and

the Second Action was properly dismissed with prejudice.

17



4, Appellants’ complaint in the Second Action, by failing to assert
claims against SITLA, was futile and therefore properly dismissed with prejudice.

5. Appellants’ complaint in the Second Action, by failing to assert
claims against SITLA, while nominally naming SITLA, was filed in bad faith and
therefore properly dismissed with prejudice.

ARGUMENT

I. Appellants’ Complaint Was Properly Dismissed because Appellants’
Claims Are Barred by Res Judicata.

A. Introduction.

This is an appeal from the Second Action Appellants have filed regarding
the Strike Ravine Trail road, which intersects real property Appellants are
purchasing from the Utah School and Institutional Trust Lands Administration
(“SITLA™). Previously, over two and one-half years in the First Action, the trial
court finally adjudicated Appellants’ claims regarding the Strike Ravine Trail in
the First Action, case number 040700037. The First Action involved Appeliants
filing two premature, dismissed appeals that delayed the case. The First Action
also involved Appellants belatedly filing a third appeal after the expiration of the

30 day time period, unsuccessfully moving the trial court to extend the time for

*This point rebuts Appellants’ second argument. Appellants’ Br. 8-10.
18



appeal, and then failing to file any appeal of the trial court’s denial of Appellants’
motion to extend the time for appeal.’

Having failed to appeal the Court’s final judgment in the First Action,
Appellants filed the Second Action. Appellants concede that the Second Action
“involves the same parties and the same claims as” the First Action. Appellants’
Br. at 6. Without providing any relevant background or context to the Court,
Appellants assert that they may de novo re-litigate the matters resolved in the First
Action, thereby burdening Appellees and the judicial system with years more of
litigation. Appellants’ assertion is based on language in the First Action’s March
22, 2006 order that states:

C. This ruling applies only to this action and,
except in this action, shall have no affect of legal or
factual precedent, res judicata, collateral estoppel or other
issue preclusion on the parties hereto, those in privity
with them, or on any other persons or actions.

The trial court in the Second Action properly rejected Appellant’s attempt
to misconstrue the trial court’s order in the First Action. R. 337-40. The trial

court correctly ruled that the order language did not authorize de novo litigation of

the case, stating, “Paragraph 2.C. is most reasonably interpreted to eliminate any

> A true copy of the First Action’s docket is found at R. 37-51. Record citations to
these events are set forth in Appellee’s statement of the case, supra.
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“issue preclusion” effects of the order in any other dispute involving SITLA,
RR4W, the County or Plaintiffs.” R. 339-40.

In its March 22, 2006 ruling in the First Action the trial court had noted that
the language was “the best language available to describe the present application
of the law to the facts in this case” (R. 252), given the “most puzzling scenario”
(R. 250), that had occurred in the First Action. Appellees in sub-point C will
explain the First Action’s puzzling procedural scenario, something that was
Appellant’s duty in marshaling the facts for its appeal, but which Appellants have
utterly failed to do. Initially, however, Appellees show that the order is clear on its
face and thereby bars Appellants from re-litigating the First Action. R. 339-40.

B. The March 22, 2006 Order Is Clear on Its Face.

Paragraph 2.C. of the March 22, 2006 order clearly states that the trial
court’s ruling applies to the claims decided in the First Action and that res judicata,
collateral estoppel and other issue preclusion apply to the claims decided in the
First Action, since “this action” is expressly excepted from the non-application of
issue preclusion to other actions. Only as to claims not ruled upon in the First
Action would res judicata, collateral estoppel and other issue preclusion not apply.
In its ruling in the Second Action the trial court correctly stated, “Paragraph 2.C. is

most reasonably interpreted to eliminate any “issue preclusion” effects of the order
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in any other dispute involving SITLA, RR4W, the County or Plaintiffs.” R. 339-
40.

As discussed below the parties had litigated only claims specifically related
to the Strike Ravine Trail and the ruling’s res judicata effect was to be limited to
these claims. The ruling would not apply to any other routes that may have been
affected by sales of land by SITLA where SITLA may have similarly failed to give
RR4W and the County due process notice and opportunity to protect their
easement rights. The language is straightforward and Appellants cannot
unilaterally endow the order with an absurd meaning. Cf. Buehner Block
Company v. UWC Associates, 752 P.2d 892, 895(Utah 1988): “[T]erms are not
necessarily ambiguous simply because one party seeks to endow them with a
different meaning than that relied upon by the drafter.”

C. The Record Shows Appellants’ Construction of the Order to
Be Untenable.

Appellants undertook to purchase 160 acres from SITLA under a certificate
of sale. R. 64. The 160 acres were within a school section granted to the State at
statehood. Roads, including a route known as the Strike Ravine Trail, passed
through and over portions of the 160 acres. Around the school section adjoining
lands are held by the United States Bureau of Land Management. Rights-of-way

by prescription could be created over the adjoining BLM lands pursuant to federal
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law R.S. 2477. However, it is unclear whether public or private rights-of-way by
prescription may be obtained over Utah sovereign lands absent express statutory
authority. The Utah legislature addressed the issue by in 1992 enacting the
“Rights-of-Way Across State Lands” act, Utah Code § 72-5-201, et seq. The act
authorizes “temporary easements” and “permanent easements” over State trust
lands. The provision regarding temporary easements, Utah Code § 72-5-203(1),
states:

(1) (a) (i) Subject to Section 53C-1-302 and Subsection 53C-1-204(1), a

temporary public easement or right of entry is granted for each highway

existing prior to January 1, 1992, that terminates at or within or traverses

any state lands and that has been constructed and maintained or used by a
responsible authority.

(b) Each easement shall remain in effect through June 30, 2004, or
until a permanent easement or right of entry has been established under
Subsection (2), whichever is greater.

Temporary easements under the statute, thus, are by express grant, with the
condition of such grant being only that the highway existed prior to January 1,

1992, traverses state lands and has been constructed, maintained, or used by a

responsible authority.®

6 «“Responsible authority’ means any private party, the state of Utah, or a political
subdivision of the state ...” Utah Code § 72-5-202.
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RR4W and its members had used the Strike Ravine Trail prior to January 1,
1992 as had San Juan County and its citizens. On the eve of the 2004 Jeep Safari,
Appellants filed the First Action against Appellees claiming that Appellants’
purchase of the 160 acres had extinguished any rights in existing roads on the
property. Appellants moved the trial court to enjoin RR4W’s use of the Strike
Ravine Trail during the Jeep Safari. The trial court denied the injunction, finding,
inter alia, that SITLA had not used due process notice or procedures necessary to
extinguish temporary easements.” This due process ruling was the trial court’s

continuing law of the case and therewith meant that SITLA had retained the right

7R. 213-15. Due process requires that before a forfeiture may occur notice must
be given by a method "reasonably calculated, under all of the circumstances, to
apprise interested parties of the pendency of the action and afford them an
opportunity to present their objections." Dusenbery v. United States, 534 U.S. 161,
168-69 (2002), citing and affirming Mullane v. Central Hanover Bank & Trust
Co., 339 U.S. 306 (1950). Since SITLA never gave any notice reasonably
calculated to apprise Appellees that their temporary easements were subject to
forfeiture and never gave Appellees an opportunity to preserve their rights, there
could be no lawful forfeiture. Appellees’ temporary easements remained on the
property after SITLA’s sale to Appellants. Conversely, the involved statute and
existing road put Appellants on inquiry notice that the Strike Ravine trail was a
temporary easement. Inquiry notice "is presumed because of the fact that a person
has knowledge of certain facts which should impart to him, or lead him to,
knowledge<ns1:XMLFault xmlns:ns1="http://cxf.apache.org/bindings/xformat"><ns1:faultstring xmlns:ns1="http://cxf.apache.org/bindings/xformat">java.lang.OutOfMemoryError: Java heap space</ns1:faultstring></ns1:XMLFault>