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IN THE UTAH COURT OF APPEALS

MICHAEL G. JENSEN,

Plaintiff-Appellant,

-y- H Case No. 870272-CA

FRED C. SCHWENDIMAN, Chief,
Driver License Services, State
of Utah,

Defendant-Respondent.

BRIEF OF RESPONDENT

JURISDICTIQON AND NATURE OF THE PROCEEDINGS

This appeal is from a driver license revocation after a
de novo review in the Third District Court of Utah. This Court
has jurisdiction to hear the appeal under Utah Code Ann. § 41-6-
44.10 and Utah Code Ann. § 78-2a-3(2) (a).

STATEMENT OF ISSUES PRESENTED ON APPEAL

l. Despite sworn testimony of a refusal, is a DUI
Report and a statement of appellant's refusal to submit to a
chemical test a required element in an Implied Consent case?

2. Did the trial court abuse its discretion in
admitting into evidence the out-of-court statements of the
vehicle passenger?

3. Was the admission of the vehicle passenger's

statements harmless error?



CONSTITUTIONAL PROVISIONS, STATUTES, AND RULES

There are no constitutional issues raised. The
arguments revolve around the Implied Consent Statute, Utah Code
Ann. § 41-6-44.10 and its application to the District Court's
trial de novo and the application of Rule 803 of the Utah Rules
of Evidence to that trial.

STATEMENT OF THE CASE

The appellant appeals from a bench verdict in a trial de novo in
the Third Judicial District Court of Utah. On June 1, 1987 the
appellant was before the Honorable Raymond S. Uno to determine
the status of his revoked driver's license resulting from a DUI
arrest and refusal to submit to a blood alcohol content test.

The Court found that the arresting officer, Dave Aylor,
had good cause to stop the appellant and arrest him for driving
while intoxicated; that the appellant was in actual physical
control of a vehicle which he admitted that he owned and had
driven to a parking lot adjacent to a public highway; that the
appellant was properly requested to submit to a blood alcohol
content test and warned of the consequences of refusal according
to Utah Code Ann. § 41-6-44.10; that the appellant refused to
submit to a chemical test; and that the DUI Report concerning the
arrest and refusal met the statutory reguirements.

The Court accordingly revoked the appellant's driving
privileges pursuant to Utah Code Ann. § 41-6-44.10 for one year.
STATEMENT OF FACTS

On April 7, 1987 at approximately 2:15 in the morning

Officer Douglas Shoup and Officer Lawrence Stocking's immediate



attention was called to a red pickup by gun shots in its
vicinity. As the Officers turned to the direction of the noise,
they saw the red truck turning across a physical median divider
causing a lot of dust, on First Avenue and State Street in Salt
Lake City (T. 25, 34). The vehicle quickly went northbound on
State Street "under hard acceleration™ (T. 25). Both Officers
pursued the vehicle in separate patrol cars as it went northbound
on State Street then east on 200 North observing two people in it
(T. 25, 26, 35). One momentarily lost sight of the vehicle after
it had turned onto 200 North, but subseguently saw the vehicle in
the White Chapel parking Lot on Third north and East Capitol
Boulevard (T. 26, 36). Officer Shoup specifically testified that
on passing his location he saw that there were two occupants in
the red truck (T. 26). Another Officer, David Hendricks,
responding to a broadcast of possible shots fired and a "high
speed chase" went to the scene of the stopped red pickup. Upon
seeing the vehicle unoccupied he backed onto 300 North. As he
did he saw "a male white individual running eastbound across East
Capitol Drive and Down into the Memory Grove Area"™ (T. 19).
Officer Hendricks described the individual he saw to Officer Dave
Aylor who also had responded to the radio broadcast (T. 20).
Officer Aylor then went down into the wooded area of the grove
and in the bushes he located and apprehended the individual
described to him (T. 8). Officer Hendricks then identified the
apprehended person as the one he saw crossing East Capitol Drive
(T. 21). He was specifically identified as Michael Jensen, the’

appellant.



Just prior to the appellants capture, Officer Shoup was

flagged down by a local resident and informed that another
individual was hiding under the bushes on the northeast corner of
Hillside Avenue and East Capitol Boulevard. The individual was
apprehended and identified, at the scene as Steven Pandle (T. 28-
30). He was immediately questioned and his responses, although
objected to by the appellant, were admitted at trial (T. 31).
Mr. Pandle told Officer Miek that he had been picked up just
moments before the incident occurred and that he believed the
driver was the owner of the truck (T. 31), a "white dude" (T.
32).

Officer Aylor took the appellant to the red pickup and
asked the appellant if the truck was his. He affirmatively
responded "yes."™ The Officer then asked "How did it get there?"
And the appellant affirmed the he had "parked it there" meaning
the same thing that he had "driven" it there (T. 8, 16). "Long
after” the admission to driving, at the station when being again
requested to take a breath test, he said he was not driving (T.
18).

Officer Aylor detected an odor of alcohol on the
appellant. The possibility of him being intoxicated was
discussed. Because the entire incident was pretty irrational and
it was Officer Aylor's opinion that the appellant had been
drinking and that he was intoxicated to the point where he
wouldn't be able to drive safely. Officer Aylor placed the
appellant under arrest for operating a motor vehicle while under

the influence of alcohol (T. 9, 11). He testified that he



requested the appellant to submit to a blood alcohol content test
and read him all the admonitions on the DUI Report "word for
word" (T. ll). The appellant was transported to the police
station and again requested to submit to a breath test. The
appellant refused. Officer Aylor read the admonitions from the
report again to the appellant, the appellant again refused to
take the test (T. 12, 18).

Officer Aylor then recorded on his report that the
appellant refused to submit to a breath test, swore to its
contents before a notary public and submitted it to the Driver's
License Division (T. 13-14).

SUMMARY THE ARGUMENT

The trial court's broad discretion in determining the
admissibility and weight of evidence should not be overturned.
There was a proper use of discretion in this case. Since the
appellant has not made a clear showing of prejudicial error of
substance, the trier of facts decision should be upheld.

The police officer's testimony of the passengers'
contemporaneous statements to him are admissible hearsay under
the "excited utterance®™ exception to hearsay (Rule 803(2) of the
Utah Rules of Evidence). They are part of the total event and
circumstances and merely corroborate the appellant's own
admissions. Even so, a startling event with little or no time
for reflection or fabrication generates trustworthy hearsay.

There is additionally substantial sworn evidence in the
record showing the petitioner to be the driver or that he had

been actual physical control of the vehicle. Therefore the



admission of any corroborative hearsay statements, not the sole
basis for the court's decision, is harmless error.

Since appellant failed to make a timely objection to
the admission of the DUI Report into evidence and sworn testimony
about it when it was offered, the report was properly admitted in
this civil case.

The DUI Report Form contains clear and precise
information that the appellant refused to submit to a blood
alcohol test and this information was sworn to. Neither statute
nor case law bases the jurisdiction of the Driver's License
Division or the District Court on the information contained in a
sworn DUI Report. The agency's jurisdiction is granted solely by
the Motor Vehicle Code as is the District Court's jurisdiction
granted by the Implied Consent statute, the petition, and the
constitution. Therefore this case was properly decided by the
District Court.

ARGUMENT

POINT I
THE DUI SWORN REPORT CONTAINS A CLEAR
STATEMENT OF APPELLANT'S REFUSAL TO
SUBMIT TO A CHEMICAL TEST.

The appellant claims that the DUI Report in this case
was not properly sworn to and contains no refusal information,
and consequently, void and inadmissible and the Division or Court
has no ability to make a decision. This point should not be
considered on review since the objection to the DUI Report Form

was not made in a timely manner. (The respondent contends that

the Court has jurisdiction and the report is not a required



element of proof). Under tne current Utah Rules of Evidence an
objection to the admissibility of evidence must be made in a
timely fashion. Those rules specifically state that “error may
not be predicated upon a ruling which admits or excludes evidence
unless a substantial right of the party is affected, and in case
the ruling is one admitting evidence, a timely objection or
motion to strike appears or record, stating the specific ground
of objection.® Utah Rules of Evidence 103(a) (i) (emphasis

added). Most courts have held an objection must be made at the

earliest point poscsible to be timely. This position is clearly

stated in Upited States v, Jimenez, 618 F.Supp. 799, 802 (D.C.
N.Y. 1985).

An objection or motion to strike is
untimely if not "'made as soon as the
ground of it is known or reasonably should
have been known to the objector.'®™ 21 C.
Wright and K. Graham, Federal Practice
and Procedure: Evidence § 5037, guoted

in U,S, v, Cheek, 582 F.2d 668, 676 (2d
Cir. 1978). Wwhile the objection cannot
be waived i1f the facts upon which it 1Is
based are unknown, the objection must be
made as soon as those facts are revealed.

. See DjiPaola v. Riddle, 581 F.2d 1111, 1113
(4th Cir. 1978), cert. denied, 440 U.S.

908, 99 S.Ct. 1215, 59 L.Ed.2d 455 (1979).

The facts in this specific case reveal that the
appellant made absolutely no objection to the admission of the
DUI Report into evidence when it was offered. 1In fact, 1t was
specifically pot objected to (T. 42). The report was admitted
during the guestioning of Eugene Berner, a witness for the
defense from Utah Driver's License Division. Plaintiff-Appellant
agreed to its admission and only seemed to object later at

closing argument (T. 44). The record also clearly shows that the

-7-



appellant had knowledge of his basis of objection prior to the
adnission of the report into evidence. He meticulously cross-
examined Mr. Berner about the report, and specifically concerning
its content on refusals to blood alcohol tests (T. 40-42). This
questioning proceeded the agreement and admission of the report.
Surely this demonstrates that the appellant was aware of a
belated objection basis or, at the very least, should have
recognized it.

The principle question then is what constitutes a
timely objection. Recognized earlier was the fact that an
objection to the admission of evidence must be "made as soon as
the ground of it is known, or reasonably should have been known
to the objector."™ (Id. at 802). The United States Court of
Appeals, Second Circuit, in Unjted States v, Kanovsky, 618 F.2d
229 (2nd Cir. 1980) held that an objection to a witness's
testimony was not made in a timely manner and constituted a
waiver when made after the witness was excused. In an other case

the Second Circuit stated that delays in objecting to the

admission of a document into evidence for "tactical reasons"
resulted in waiver. Once the "cats out of the bag" counsel must
object promptly. Upnited States v, Jimenez, 789 F.2d 1678, 170
(2nd Cir. 1986). Failure to object to a witness's in court
identification until after cross-examination by the objector also
constitutes an untimely objection and waiver. See People v,
Willis, 708 P.2d 125 (Colo. App. 1985).

The reasoning of those federal cases has been

recognized by the Supreme Court of Utah in State v, Gray, 717



P.2d 1313, 1317 (Utah 1986). The Court said that "since the
advisory committee generally sought to achieve uniformity between
Utah's Rules of Evidence and the Federal Rules of Evidence, this
Court looks to the interpretation of the Federal Rules by the
Federal Courts to aid in interpreting the Utah Rules."

The appellant’s decicslon to walt until closing argument
to object to the DUI Report Form was therefore untimely under the
Utah Rules of Evidence. The report would also be admissible in
this civil case under Utah Rules of Evidence B803(8) (B) as a
public record and Utah Rules of Evidence B803(6) as a business
record testified to by the driver's license "custodian or other
gualified witness." Also Kehl v, Schwendiman, 735 P.24 413, 417
(Ut. App. 1987).

The DUI Report itself provides clear and sworn
statements and information that a refusal to a blood alcohol test
occurred. There were also substantial grounds to believe that
the appellant was driving while under the influence. (See
Exhibit D-1 in Addendum).

Utah Code Ann. § 41-6-44.10(2) (a) merely requires a
report of a peace officer's “"belief that the person had refused
and procedurally notify the Driver's License Division.” The DUI
Report Form 1tself clearly reports that the appellant refused to
take the requested test thereby relieving the Driver's License
Division from any guess work concerning ihe'matter (See Addendum
No, 1). So found the trial court (T. 46-47).

Section X of the DUI Report titled "Chemical Tests"

provides uncontrovertable evidence that an informed and voluntary



refusal took place. The form contains the pre-typed statement "I
hereby request that you submit to a chemical test to determine
the alcohol (drug) content of your blood. I hereby reguest that
you take a breathl test.”™ Following this statement comes the
admonition concerning the civil driver's license law which peace
officer Dave Aylor testified under oath having read to the
appellant (T. 11). Next, under this section comes the pre-typed
question of, "What is your response to my request that you submit
to a chemical test?"™ 1In the space provided immediately following
the question, Officer Aylor wrote the appellant's response of
"1'd rather not." Immediately following this is another pre-
typed question asking, "Did subject submit to a chemical test?"
Officer Ayler's hand written response was "No." Then under other
facts the information is; "at the station A/P refused."™ As Mr.
Berner testified, there were also no test results on the report.
There is certainly enough information on this report to
conclusively establish that a refusal took place. Respondent
submits this is difficult to imagine how a trier of fact could
reasonably interpret any other meaning than that there was an
actual refusal of the chemical test being reported.

Officer Aylor affirmatively testified that he properly
swore to the truthfulness of the contents of the entire DUI
Report in this case (T. 13-14). This is also evidenced by the
last page of the DUI Report (See Addendum No. 1l). Also Officer

Aylor testified that he affirmatively swore to the veracity of

1l *Breath" was written in by the arresting officer as his choice
of the type of test to be given.

-10-



the contents of the report, Section X and its statements of
refusal. There was obvious testimony and admissible
documentation of the specifically submitted "a sworn report of
refusal” in compliance with Utah Code Ann. § 41-6-44.10(2). Also
see Colman v, Schwendiman, 680 P.2d 29 (Utah 1984)2

The Utah statutes specifically grant the Driver's
License Division and the District Court respective jurisdiction
to issue, revoke, and review driver's license matters through the
Motor Vehicle Code. See Utah Code Ann. § 41-2 and 41-6-44.10.

In Helsten v, Schwendiman, 668 P.2d 509, 512 (Utah 1983) the
Court refused to treat the jurisdictional argument and only
reguired that the report be "sworn"™ because the Implied Consent
Statute reqguired i1t at the time.

Since the Driver's License Division's jurisdiction to
issue and revoke licenses is granted specifically by the Motor
Vehicle Statute and the Implied Consent Statute and since there
was a sworn DUI Report of a refusal, and since the trial court
has specific statutory jurisdiction, this Court should affirm the
trial court's decision.

POINT I1I

THE TRIAL COURT'S DISCRETION TO ADMIT
THE PASSENGER'S EXCITED STATEMENTS
INTO EVIDENCE SHOULD BE UPHELD ON
APPEAL.

In the trial court’'s de novo trial on the appellant's

driver's license revocation, the court allowed Officer Douglas W.

2 Effective April 28, 1987, the statute was amended to require a
signed not sworn report. Utah Code Ann. § 41-6-44.10(2)(a)(iii).

-11-



Shoup to testify to the excited out-of-court statements made by
Steven Pandle who had been riding in the car. The primary
statement objected to by the appellant was his identification of
the appellant as the driver of the automobile. Officer Shoup,
testifying about the event, said that he heard Mr. Pandle state
that he believed the driver was the owner of the truck and also
identified the driver that picked him up as "a white dude" (T.
31-32).

Decisions about the admissibility of evidence are left
to the sound discretion of the trial court, especially with no
prejudice or jury. State v, Anderson, 561 P.2d 1061 (Utah 1977).
The Utah Supreme Court addressing this discretion of the trial
court in the criminal case of State v, Gray, saying that "this
court will not disturb the ruling of the trial court on guestions
of admissibility of evidence unless it clearly appears that the
lower court was in error."™ The Gray decision went even further
and stated that "this court may affirm the trial court's decision
to admit evidence on any proper grounds, even though the trial
court assigned another reason for its ruling." State v, Gray,
supra at 1316 (emphasis added). Therefore it logically seems
that this reviewing court must affirm the trial court's findings
on the admissibility of evidence "on any proper grounds."

There are proper grounds for the admission of the
statements into evidence. The statements in question are
admissible Hearsay under Rule 803(2) of the Utah Rules of
Evidence. The rule provides that "a statement relating to a

startling event or condition made while the declarant was under

-12-



the stress of excitement caused by the event or condition®™ is an
"excited utterance”™ and a recognized exception to the general
Hearsay Rule. An "excited utterance®™ to be trustworthy must be
(1) a startling event Qr condition and (2) a spontaneous
declaration produced by the event or condition. The passenger
had just been involved in a vehicular and on foot chase with
police officers which culminated in his hiding and apprehension
in the bushes (T. 26-28). This is the type of event that the
rule 1s intended for. The exclamation was immediate and
contemporaneous with no chance to fabricate. Since the
declarant's statements were made while still under the stress of
the chase and capture, it logically falls within the exception.
As the Utah Supreme Court has said in State v, Kaytso, 684 P.2d
63 (Utah 1984):

The crucial question in all cases is whether

the statement was made while the declarant

was still under the influence of the event

to the extent that his statement could not

be the result of fabrication; intervening

actions, or the exercise of choice of

judgment.

Citing Johngton v, Ohls, 457 P.2d 194 (wash. 1969), applying this
logic to all parties, adult or juvenile.

It is evident that the passenger and driver were still
under the influence of the flight and capture. The DUI Report
shows that it was 2:30 in the morning. The testimony was that
the vehicular chase began at approximately 2:15 in the morning
(T. 34). The record also shows that Mr. Pandle was apprehended

prior to the appellant (T. 27) who also admitted he was the

driver. Since Mr. Pandle gave his statements prior to the

-13-



appellant's arrest at 2:30 a.m.. the excited utterances were
within 15 minutes after the chase began. Therefore the trial
court acted properly in weighing the utterances of both parties
caught at the time.

The "excited utterance" exception to the Hearsay Rule
provided proper and logical grounds for the admission of Mr.
Pandle's declarations into evidence at the trial court. Even
without his statements there was still substantial evidence
before the trial court to require that the decision be sustained.

POINT JII
THE ADMISSION OF THE PASSENGER'S
STATEMENTS WOULD BE NON-PREJUDICIAL
HARMLESS ERROR.

The disposition of civil cases on review for errors
alleged in the admissibility of evidence are governed by two
rules in the State of Utah. Both set forth the grounds for
determining reversible versus harmless error. Rule 103(a) of the
Utah Rules of Evidence states that "error may not be predicated
upon a ruling which admits or excludes evidence unless a
substantial right of the party is affected"™ (emphasis added).
Regarding harmless error, Rule 61 of the Utah Rules of Civil
Procedure states:

No error in either the admission or the
exclusion of evidence, and no error or defect

in any ruling or order or in anything done or

omitted by the court or by any of the partxes,

is ground for granting a new trial or otherwise
disturbing a Jndgmgn; or order, unless refusal

to take such action appears to the court
inconsistent with substantial justice. The
court at every stage of the proceeding must
disregard any error or defect in the proceeding

which does not affect the substantial rights of
the parties. (Emphasis added.)

-14-



These rules make it very clear that errors resulting in
anything less than a gubstantial impairment in a litigant's right

will not provide grounds for reversal.

The Supreme Court of Utah in Jogseph v, W,H, Groves
L -D i i , 10 Utah 24 94, 348 P.2d 935, 938
(Utah 1960) elaborated on Rule 61 of the Utah Rules of Civil

Procedure stating:

What the parties are entitled to and the
law seeks to afford i1s an opportunity for one
claiming a grievance which would justify legal
redress to present it to a court or jury and
to have a fair trial. When this is done, angd
the verdict and judgment are entered, all

m n \ v
T bu n_is upon the llant no nl
o) bu at it w
dici extent i
S b ikelihood i its absen the
would hav ee i ult.

(Emphasis added.)
For other cases involving these presumptions and the appellant's
burden on appeal, see Batt v, State, 28 Utah 2d 417, 503 P.2d 855

(Utah 1972), Hall v, Blackham, 18 Utah 24 164, 417 P.2d 664 (Utah

1966), R A S L i v, Mitsui
ves , 522 P.2d 1370 (Utah 1974), R Agen
S L i B 1a, 526 P.2d 47 (Utah 1974), and State

v, Urias, 609 P.2d 1326 (Utah 1980).

The foregoing case law specifically reguires that the
appellant not only show that a substantial error was committed
but that without it the disfavorable result would not have been
rendered.

The appellant, in this case, has claimed error in the

admission of Mr. Pandle's statements at trial, but has not showed
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how it substantially prejudiced his rights, or, how the decision
would have been different absent it. The language in Jogseph,
cited above, says there must be an affirmative showing that the
case would have come out differently had the alleged error not
been allowed.

The statutory issue before the trial court was simply,
did the peace officer have grounds to believe the appellant "had
been" in actual "physical control"™ of the vehicle. See Cavaness
v, Cox, 598 P.2d 349 (Utah 1979). The fact that none of the
police officers involved in this case actually observed the
appellant operating the vehicle does pot automatically preclude
the court from finding him to be the driver especially in light
of his admissions to driving. See Layton City v, Noon, 736 P.2d
1035 (Utah App. 1987) and Utah Code Ann. § 41-6-44(8).

The court had substantial evidence, excluding Mr.
Pandle's statements, to find the appellant as the driver of the
vehicle. First, the appellant was hiding in the bushes late at
night. Then the appellant's admissible admissions show that he
was the operator. See Ballard v, Cox, 595 P.2d 1302 (Utah 19789).
When asked if the truck involved in the incident was his, the
appellant replied "Yes" (T. 8), and when asked how it got to its
parked position the appellant stated "he had parked it there" (T.
16). The same vehicle was the exact automobile that the officers
had been pursing just moments earlier (T. 26, 36). The appellant
never contradicted his initial admissions until later at the
station after again being notified that he was under arrest for
driving under the influence of alcohol. Only then he said that
he was not driving (T. 17).

-16-



There can be an inference that a registered owner of a
vehicle 1s the operator in a civil case. The New York Court of
Appeals used such an inference to establish that the petitioner
was the driver of an automobile involved in a speeding violation.
In People v, Keller, 194 N.Y.S.2d 370 (N.Y. 1959) the court
stated:

The fact that é driver of a vehicle
received a summons personally and appeared
in court to answer the summons, plus the

fact that that person was the owner of the
registered vehicle involved, creates an

irresistible inference that such person drove
the vehicle at the time in question.

People v, Rubin, 284 N.Y. 392, 396, 397,

31 N.E.2d 501, 502. (Emphasis added.)

The fact that Jensen's name was on the truck
registration, along with the total circumstances and his own
admission seems to provide an "irresistible inference®™ that
appellant had recently been the driver.

The record reflects the presence of substantial
evidence supporting the court's finding that the appellant was
the driver. The officers by chance caught Mr. Pandle first and
got his statement. Then the trial court heard admissible

testimony of the appellant's admissions against interest.

Ballard v, Cox, id. State v. Gardunlo, 652 P.2d 1342 (Utah 1982)

is a case similar to the one at bar. There the appellant sought
to reverse a criminal verdict on the grounds that inadmissible
hearsay testimony was the only evidence tying him to the charged
crime. In the case there were also two sources of evidence
connecting the appellant to the crime; a police officer's

recantation to the jury of what someone else told him and an eye
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witness account. Addressing the possible prejudicial effect of
the officer's hearsay statements, the court said:

A verdict will be reversed by reason of
an erroneous admission of evidence only where
such evidence "probably had a substantial
influence in bringing about the verdict."
Defendant contends that the only testimony
that connected him with the crime was
inadmissible hearsay testimony. This is
simply not true. As set forth supra,

Alice Hinojosa's testimony clearly tied
defendant to the crime. Since her testimony
was adduced before that of the officer, the
admission of his hearsay testimony was not
prejudicial. (Emphasis added.)

State v, Gardupnio, 652 P.2d 1342, 1344 (Utah 1982). Since
substantial evidence was introduced at trial, i.e. the
appellant's own admissions, given prior to the passenger's
excited utterances conveyed by Officer Shoup; under the holding
of Gardunio, the alleged error in the case at bar would be
harmless.

Any error that may have been made by the trial court in
the admission of Mr. Pandle's statements is not grounds for
reversal since the appellant failed to show that he was
substantially prejudiced by them, and since substantial evidence
weight by a trial judge shows that the case would not have come
out differently had they been excluded.

CONCLUSION

Does an innocent non-driver of a vehicle run from

police officers and hide in the bushes early in the morning? The

trial court said "no."™ Since there was evidence of substance to
sustain that logical finding and conclusion, it should be

sustained by this Court. Especially in light of the fact that
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only technicalities and no testimony of substance were offered in
rebuttal.

DATED this 45211 day of January, 1988.

DAVID L,
Attorney

BRUCE M, HALE
Assistant Attorney General

CERTIFICATE OF MAILING
I hereby certify that four true and accurate copies of
the foregoing Brief of Respondent were mailed, postage prepaid,

to Randall Gaither, 321 South 600 East, Salt Lake City, Utah

84102, this 1222 day of January, 1988
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EXHIBIT D-1

DUl REPORT FORM
CASE IDENTIFICATION:
Date ¥-2-7 4 Day_ Zz«cx_— Accident - Case #_92-28577Time Prepared 23/ S
Subject's Name ___Laiikee G TenlPcev Address /257 27 mua o

Place of Employment __ﬁzﬁxxl_xz_m{-_eaﬁa_f\ddress SO Fo Ao Tspg
Home Telephone Number T3 855 F ~ Work Telephone Number

DOB. __TZ-/2 -l Drver license ¢ LT3 B - Time of Arrest _ 2239 -
Place of Arrest$44 Spg&.! é icm7?aog\arges
% Assisting Officers H"’M rogube. 7Zo«

Arresting Officer

Arresting Agency Jec o - Zrrves

VEHICLE:

Year /PEC Color /e‘—v’/ - Make__ QA Model_*

Licensetr and stale_ﬂlﬁj’J Disposition /anmzpwg

Registered Owner ’ - -_ Address Q;L'} c o T ool cor -
WITNESSES: (If passengers, indicate specifically)

Name Address Tele. # Age/DOB

3921- .f%cé.« _S'KCIAA .
0. ﬁ/ewa&w@ SccrQ .
D.sAv on_ sceh ..

D

ACTUAL PHYSICAL CONTROL:
The facts establishing the subject’s actual physical control of a motor vehicle are:

DRIVING PATTERN:
Subject’'s location when first observed Time:
The facts observed regarding driving pattern: P 2 i

LA Sec Caea /M@j_&ﬁéﬁ‘.’_

PRE-ARREST sugeysms OF 2ua.:;cr:

PHYSICAL CHARACTERISTICS:

Odor of alcoholic beverage_&Afwﬁzq =
Speech _ O/

Balance <S4 -

Signs or complaints of injury or iliness Mﬂn

Other physical characteristics




VI, bV Ovwittes s oo

1. —_—— —_—
2. /&/f?/‘-’ i
M DRIVEgar ..
3. " tENSE Divisyg,
4. » APR -p 1997
5. iJET{T.’ﬂF_Pu:“ 1
BTG

VATL])

Were tests demonstrated by officer?_____________ Subject's ability to follow instructions

iIX. SEARCHES

A. Vehicle:
Was subject’'s vehicle searched? __________ Where?
When? Evidence

Person who performed tb& search

B. Subject:
Was subject's pesson seached? ________ Where?
When? Evidence Found

Person who gertormed the search

X. CHEMICAL TESTS:
Mr. or Mrs. Tt S, do you understand that you are finder arrest for
driving under the influence ‘of alchohol (drugs)? Response, (if any) N AP0V Yiad WIN?

! hereby rogquest that you submit to a chemical test to determine the alcohol (drug) content of your
biood. l request that you take a £ test.
(blood-breath-urine)

Z/Trhe following admonition was given by me to the subject betfore the chemical test was
administered:

Results indicating .08% or more by weight of alcohol in your blood shall, and the
existence of a blood alcoho! content or presence of drugs sutficient to render you
incapable of safely driving a vehicle can, result in suspension or revocation of your
license or privilege to operate a motor vehicle.

what is your response to my request that you submit to a chemical test? Response:

Z A Lotfon A/
Did subject submit to a chemical test?_,AJﬁ_.__ Type of test _/?r-cn/é—
Test Adrainistered by Where?
Time: Results Was subject notified of results?

Senal No. of test machine:
(If the subject refusos the test, read the following)

B/The following admonition was givcn by me to the subject:

If you refuse the test, it will not be given, however | must warn you that if you refuse,
your license or permit to drive a motor vehicle can be revoked for one year with no
provision for a limited driver's hicense. After you have taken this test, you will be
p=rmmed to have a physician of your own choice administer a test at your own expense,
Ut ti== 4~ tha ane | have requested you to submit to, o long as it does no delay the
- ~itakia tAn unan the results



MR

- - - - s mrmire w s vii= srggtte W WwwIrwwr) TwWeRw W IWITW YVIIINgey

B/ Tne {ollowing admonition was given by me to the subject:

Your right to remain sjlent and your right to counsel do not apply to the implied consent
law which is civil in nature and separate from the criminal charges. Your right to remain
silent does not give you the right to refuse to take the test. You do not have the right to
have counsel during the test procedure. Unless you submit to the test | am requesting, |
will consider that you have refused to take the test. | warn you that if you refuse to take
the test, your driver's license can be revoked for one year with no provision for a limited

license.
CONSTITUTIONAL RIGHTS:
Was subject advised of the following rights? When?
By Whom? Where?

—— 1. You have the right to remain silent.

2. Anything you say can and wiH be used against you in a court of law.

3. You have the right to talk o a lawyer and have him present with you while you are being
questioned. If you cannpt attord to hire a lawyer, one will be appointed to represent you
before any questioning, if you wish one.

— 4. It you decide to answer questions now without having counsel present, you may stop

answering questions at any time. Also, you may request counsel at any time during
questioning. :

V/ere the foilowing waiver questions asked?

1. Do you understand each of these rights | have explained to you?
Response

— 2. Having these rights in mind, do you wish to talk to us now?
Response

INTERVIEW:
Were you operating a vehicle?

Where were you going?

What street or highway were you on?

Ditection of travel?

Where did you start from?

When? : What time is it now?
What is today's date? Date of week?
(Actual time Date Day )

What city or county are you in now?
What were you doing during the last three hours?

Have you been drinking?

What? How much?

Where?

When did you have your first drink? Last drink?
Are you under, the influence of an alcoholic beverage (drugs) now?

Are you taking tranquilizers, pills, medicines or drugs of any kind?

(What kind? get sample)

When did you have the last dose?

Are you ill? .
(If subject was in an accident, ask these questions))
Were you involved in an accident today?

Have unit hard anu alaahAlin haunramn a- e omm mlmmm AL - — 4. _am
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OTHER OCCUR CES OR FACT

A /-
4

— . 2L -" I

5,; '/ e » 4 , . Ief éézmd’ ’ :-~ A Lesi s
Il e ncbros ﬁn.\_é,_/ﬂ (ot el dori e

ATTACHED DOCUMENTS
| have &itached the following documents to this report:
1. IZ"/Copy of citation/temporary license

2. [27Subject’s Utah driver's license or driver's permit.
3. Z/Traﬂic accident report.

4. D Other documents (specify)

Date _ - 2-F D Time __ A 3% Report was completed.

| cenity and swear under oath that | am a sworn Utah Peace Officer and that the information contained above in this
repant form and attached documents is true and correct to my knowledge and belief and that this repont form was
prepared in the regular course of my duties. It is my belief the subject was in violation of section 41-6-44 U.C.A. at the

date, time, and place specified in this report. Q/

Signature of Peace Otticer
Law Enforcement Agency: secho -
Date: _£=2-52 Time:_S 3«5

STATE OF UTA SS.
COUNTY OF YV Nek
Subscribed and sworn to under oath before me this ____L day of (//.’4 £ 19 ? 7

Ny Commission Expires:

NOTARY PUBLIC Z
Residing at: Ao S L00 E

L?,a./&a 4 Jvs 2

Officer of Driver License Services
4501 South 2700 West
Salt Lake City, Utah 84119

EQUIVALENT,
Iy
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€146-44.5. Admbaibidty of chemica) test resalts o
sctions for driviag under the lnfNlwrace or with o
prodibiird bood sk obol content - W right,

41444 8. Muncipal sllerme)s suiborisrd (0 prosecute
for driviag whie Ncrase smipended or revohed.

414-44.10. Implird conrent 10 chemical trats (or alcobel
ot drvg - Relunsl 1o allow - Warning. report,
revecstion of Beense - Court sctios oa revocsiios -
Prrroa lncapsbie of refusal - Resalts of test ovailable -
Whe mevy give test - Evidence,

414644 20. Dnaking akcobolic beverege sad opre
conisiarr la moler vehicie probibied - Defaluoas -
Eacrptioas - Praalty for violatea.

41444 0. Seunre sod imposadment of vehicles by
category | prace officers.

41645, Rechirm driviag - Praaity.

414-4). Local ordisances (10 be cosdstent with
code.

(1) An ordinance adopted by a local authority
that governs a person’s driving or being in actual
physical control of a motor schicle while having
alcohol in the blood or while under the influence of
alcohol or any drug or the combined influence of
alcohol and any drug, or that governs, in relation to
any of those matters, the use of a chemical test or
chemical tests, or ewvidennary presumpuions, or
penalties or that goserns any combination of those
matters, shall be consistent with the provisions in
this code which govern those matters.

(2) An ordinance adopted by a local authority
that governs reckless dnving, or driving & vehicle in
willful or wanton disregard for the safety of persons
or property shall be consistent with the provisions of
this code which govern those matters. 190
4146-43.10. Repealed. 198
41444, Drivieg usder the isflwence of akcohol

o¢ drug or with high blood alcohol content -

Crimisal panishovest - Arrest aithout warrast

- Saspeasion or revocation of licease.

(}) It is unlawful and punishable as provided in
this secuon for any person with a blood alcohol
coatent of .08% or greater by weight, or who is
under the influence of alcohol or any drug or the
combined infNuence of alcohol and any drug to 8
degree which renders the person incapable of safely
dniving a vehicle, to dnve or be in actual physical
control of a vehicle within this state. The fact that a
person charged with violating this section is or has
been legally entitled 10 use alcoho! or a drug does
not constitute a defense against any charge of viol-
ating this section,

(2) Percent by weight of alcohol in the blood shall
be based upon grams of alcoho! per one hundred
cubic centimeters of blood.

(3Xa) Every person who is convicted the first time
of a violation of Subsection (1) is guilty of a class B
misdemeanor; imprisonment shall be for not fewer
than 60 days But if the person has inflicted a bodily
injury upon another as a proximate result of having
operated the vehicle in a negligent manner, he is
guilty of a clas A misdemeanor; any imprisonment
in the county jail shall be for not more than one

(®) For the purposes of this section, the sian-
dard of negligence is that of simple negligence, the
failure 10 exercise that degree of care which an
ordinarily reasonable and prudent person exercises
under like or sirular circumstances.

(4) In addition to the penalties provided in Subs-
ection (3), the court shall, upon a first conviction,
impose 8 mandaiory jail sentence of not less than 48
consecutive hours nor more than 240 hours, with

emphasis on serving in the drunk tank of the jaul, or
require the person 10 work in a8 community-service
work program for not less than 24 hours nor more
than 30 hours and, in addition 10 the jaul sentence
or the work ia the communityservice work
program, order the person 10 participale in an ass-
essment and educational series at a hicensed alcohol
rehabilitation facilny.

(5Xa) Upon a second conwviction within five years
afier a first conviction under this section or under o
local ordinance similar (0 this section adopted ia
compliance with Subsection 41-6-43(1), the coun
shall, 1n addition to the penalties provided for ia
Subsection (3), impose 8 mandatory jail sentence of
not bess than 240 consecuuve hours nor more thas
720 hours, with emphasis on serving in the drunk
tank of the jaul, or require the person 1o work 1n a
community-service work program for sot less thaa
80 hours nor more than 240 hours and, in addios
1o the jail sentence or the work 1n the communiy-
service work program, order the person (0 partci-
pate in an assessment and educational senes al a
licensed akobol rehabiitation facility. The court
may, in its discretion, order the person to obeain
treatment at an alcohol rehabilitation facility.

(b) Upon a subsequent conviction within five
years after a secoad conviction under this secuoa or
under & local ordinance simuar 10 ULus sectioa
adopted in compliance with Subsection 41-6-
43(1), the court shall, in addiuon to the penalties
provided for in Subsection (3), impose 8 mandaiory
jail senience of not less than 720 nor more than
2,160 hours with emphaus on serving 1n the drunk
tank of the jail, or require the persoa to work in a
community-service work project for not less thas
240 nor more than 720 hours and, in addition to the
jaul sentence or work in the community-service
work program, order the persoa 10 oblain reatment
st an akohol rehabilitation facility.

(c) No poruon of any sentence imposed under
Subsection (3) may be suspended and the coavicied
person is not eligible for parole or probation unul
any sentence imposed under thus secuoa has been
served. Probauon or parole resulung from a coavi-
ction for a violation of this section or a local ordi-
nance similar 10 this section adopied in compliance
with Subsection 41-6-43(1) may not be terminated
and the depanment may not reinstaie any Lcense
suspended or revoked as 3 result of the convicuoa,
if it is a second or subsequent Zonviction within five
years, untd the convicted person has {urmushed evi-
dence satisfactory to the depanment that all fines
and feey, including fees for restitution and rehabil
itation costs, assecssed agaiast the person, have been
paid.

(6Xa) The provisions in Subsections (4) and (5)
that require a sentencing court to order a coavicted
person 10 parucipate in an assessment and educati-
onal series a1 8 hicensed alcohol rehabilitation faci-
Lty, obtain, in the duscretion of the courn, treatment
at an alcohol rehabilitation facility, or obuain,
mandatonly, treatment 8t an alcobol rehabilitation
facility, or do any combination of those things,
apply to 8 conviction for a violation of Sextion 41-
6-45 that qualifies as a prior offense under Subs-
ection (7), so as 10 require the court 1o render the
same otder regarding education or treatment at an
alcohol rehabibitation facibity, or both, in connection
with a first, sevond, or subsequent convicuion under
Section 41643 that qualifies as a prior offense
under Subsection (7). as he would render in conne-
ction with applying respectively, the first, second, of

$08
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privilege is reinstated, 10 cover administrative costs.
The fee shall be cancelled if the person obtains an
unappealed court decision following & proceeding
allowed under this subsection that the revocation
was ot proper.

(c) Any person whose license has been revoked
by the dinnuon under this section may file a petition
within 30 dny1 for a hearing in the matter in the
distnict court in the county in which the person
reudes. The court shall set the matter for tnial upon
ten days' wnitien nou« ¢ to the division and, examine
the Tacts of the case, and determine whether the
peuioner’s license is subject 10 revocation under
this chapter.

(3) Any person who is dead, unconscious, or in
any other condition rendering him incapable of
refusal to submit 10 any chem. d test or tests is
considered t0 not have withdrawn the consent pro-
vided for in Subsection (1), and the test or tests may
be administered whether the person has been arre-
sted of not.

(4) Upon the request of the person who was
tested, thcmuhsorthetenotmumubemde
avalable 1o him.

($Xa) Only a physician, registered nurse, pnmal
nurse, of person authorized under Subsection 26-1-
30 (19), acting at the request of a peace officer, may
withdraw blood to determine the alcoholic or drug
content. Thus imitation does not apply 1o the taking
of a urine or breath specimen.

(®) Any physician, registered nurse, practical
nurse, or person authorized under Subsection 26-1-
30 (19) who, at the direction of a peace officer,
draws a sample of blood from any person whom a
peace officer has reason to believe is driving in
siolanon of thus chapter, or hospital or medical
facility at which the sample is drawa, is immune
from any avil or cniminal liability ansing from
drawing the sample, if the test is administered acc-
ording to standard medical practice.

(6) The person to be tested may, at his own
expense, have a physician of his own choice admi-
nister a chemical test in addition to the test or tests
administered at the direction of a peace officer. The
failure or inability to obtain the additional test does
pot affect admissibility of the results of the test or
tests taken at the direction of a peace officer, or
preciude or delay the test or tests 1o be taken at the
direction of a peace officer. The additional test shall
be subsequent 10 the test or tests administered at the
direction of a peace officer.

(7) For the purpose of determining whether to
submit 10 a chemical test or tests, the person (0 be
tested does not have the right 1o consult an attorney
or have an aitorney, physician, or other person
present as a condition for the taking of any test.

(8) If a person under arrest refuses to submit to a
chemucal test or tests or any additional test under
thus section, evidence of any refusal 13 admissidble in
any avil or criminal action or proceeding arising out
of acts alleged 10 have been committed while the
perion was operating or in actual physical control of
8 motor vehicle while under the influence of alcohol
or any drug or combination of akohol and any
drug. "
4146-44.10 (Effective Jonuary 1, 1983). Implied

coasest (0 chemical tests for alcobol or drug -

Number of tests - Refusal - Warning, report «

Hearing, revocatios of license - Appeal «

Person incapable of refusal - Results of test

svalisble - Who may give test - Evidence.

(1Xa) A person operating a8 motor vehicle in this

state is considered to have given his consent 10 a
chemical test or tests of his breath, blood, or urine
for the purpose of determining whether he was
operating or in actual physical control of a motor
vehicle while having a blood or breath akohol
content statutorily prohibited, or while under the
influence of alcohol, any drug. or combinauon of
alcohol and any drug under Section 41644, If
the test is or tests are administered st the direction
of a peace officer having grounds 10 beheve that
person (o have been operating or in actual physical
control of a motor vehicle while having a blood or
breath alcohol content statutorily prohibited, or
while under the influence of akohol, any drug, or
combinatioa of alkcohol and any drug under Section
41644,

(b) The peace officer determines which of the
tests are administered and how many of them are
adnunistered. If an officer requests more than one
test, refusal by a person to take one or more requ-
ested tests, even though he does submit 10 any other
requested test or tests, is a refusal under fhus
section.

(c) A person who has been requested under this
section to submit to a chemical test or tests of his
breath, blood, or urine, may not select the test or
tests (0 be administered. The failure or inability of a
peace officer to arrange for any specific test is not a
defense to taking a test requested by a peace officer,
and it is not a defense in any criminal, avil, or
administrative proceeding resulting from a persoa’s
refusal to submit to the requested test or tests.

(2Xa) If the person has been placed under arrest,
and has then been requested by a peace officer to
submit to any one or more of the chemical tests
under Subsection (1), and refuses 1o submit to the
chemical test or any one or all of the tests reque-
sted, the person shall be warned by a peace officer
requesting the test or tests that a refusal to submit
to the test or tests can result in revocation of his
license to operate 8 motor vehicle. Following this
warning, unless the person immediately requests that
the chemical test or tests as offered by a peace
officer be administered, no test may be given. A
peace officer shall serve on the person, on behalf of
the division, immediate notice of the division’s int-
ention to revoke the person’s privilege or license to
operate a motor vehicle. If the officer serves the
immediate notice on behalf of the division he shall:

(i) wake the Utah license certificate or permit,
if any, of the operator;

(i) issue a temporary license effective for
only 30 dayy; and

(iii) supply 10 the operator, on a form appr-
oved by the division, basic information regarding
how to obtain a hearing before the division. A at-
ation issued by a peace officer may, if approved as
to form by the division, serve also as the temporary
license. The peace officer shall submit a pgned
report, within five days after the date of the arreut,
that he had grounds 10 belicve the arrested person
had been operating or was in actual physical control
of a motor vehicle while having a blood or breath
alcohol content statutonly prohibited or while under
the influence of alcohol or any drug or combinatioa
of alcohol and any drug under Section 41644
and that the person had refused to submit to »
chemical test or tests under Subsection (1).

(b) A person who has been notified of the div-
ision’s intention 10 revoke his license under this
section Is entitled 10 a hearing. A request for the
hearing shall be made in wnting, and within ten
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days afier the date of the arrest. Within 20 days
afier receiving 8 written request, the division shall
notily the person of his opportunity 10 be heard as
early as practicable. If the person does not make a
umely wntien request for a heanng before the div-
ision, hus privdege 10 operate & motor vehicle in
Utah shall be revoled for & pennod of one year
beginning on the 31st day afier the date of arrest If
8 heaning is requesied by the person and conducted
by the diviuon, and the division determines that the
person was requested 10 submit 10 8 chemical test or
tests and refused to submit to the test or tests, or if
the person fails to appear before the dinsion as
required in the notice, the division shall revoke his
beense or permit 10 operate 8 motor vehicle in Utah
for one year, beginning on the date the heanng is
held The divinon shall also assess agunst the
person, in sddition to any fee imposed under Subs-
ecuon 41.2-112 (6), a fee under Secuon 41-2-
103, which shall be paid before the person’s dniving
privilege is reinstated, to cover sdministrative costs.
The fee shall be cancelled if the person obtains an
unappealed count decision following a proceeding
aliowed under thus subsection that the revocauon
Was umproper.

(cX1) Any perion whose license has been
revoked by the divinon under thus section may seek

review.

(u) Judicial review of an informal adjudica-
tive proceeding is & tnal Venue is in the district
count in the county in which the person resides

(3) Any person who 13 dead, mnconscious, of in
any other condibon rendenng hum incapable of
refusal to submit 10 any chemical test or tests is
consudered 10 not have withdrawn the consent pro-
wnided for in Subsection (1), and the test or tests may
be adminusiered whether the person has been arre-
sted or not.

(4) Upon the request of the person who was
tested, the results of the test or tests shall be made
svauladle to hum.

(5Xa) Only a phyncian, registered nurse, pracucal
nurse, or person authonzed under Subsection 26-1-
30 (19). acting at the request of 8 peace officer, may
wnthdraw blood to determine the alcoholic or drug
content Thus hmitation does Bot apply 1o the taking
of 8 unne or breath speaimen.

(®) Any physncan, regisiered purse, pracucal
aurse, or person authorized under Subsection 26-1-
30 (19) who, at the direction of 8 peace officer,
draws a sample of blood from any person whom a8
peace officer has reason to believe is driving in
wvolaton of this chapter, or hospital or medical
facility st which the sample is drawn, s wnmune
from any avil or cnminal hability ansung from
drawing the sample, if the test is adminusiered acc-
ording 10 standard medical pracisce.

(6Xs) The person to be tesied may, st his own
expense, have 8 physican of his own choxe admi-
auster 8 chemical test in addition 10 the test or tests
sdministered a! the direction of 8 peace of ficer.

(b) The faslure or nability 10 obiain the addit-
fonal 1est does ok affect admisubility of the results
of the test or tests taken at the direcuon of a peace
officer, ot preciude or delay the test or tests 10 be
taken at the direction of a peace officer.

(c) The addional test shall be subsequent to
the test or tests admunusiered ot the direction of 8
peace officer. '

(7) For the purpose of determining whether to
submut (0 8 chemical test or tests, the person 10 be
tesied does not have the nght to consult an atiorney

or have an stiorney, physician, or other person
present as a condition for the taking of any test.

(8) If 8 person under arrest refuses to submit 10 8
chemical test or tests or any addstional test under
this section, evidence of any refusal is admussible in
any civil or cnmunal action or proceeding ansing out
of acts alleged 10 have been commitied while the
person was operating or in actual physical control of
a motor vehicle while under the influence of alcobot
or any drug or combination of alcoho! and any
drug. "
414644 20 Drinking slcobolic beverage and open

costajoens in motor vehicle prohibited -

Definitions - Exceptions.

(1) A person may not drink any alcoholic beve-
rage while operating 8 motor vehicle or while a
passenger in 8 motor vehicle, whether the vehucle is
moving, stopped, or parked on any hughway.

(2) A person may not keep, carry, possess, tran-
sport, or allow another 10 keep, carry, possess, or
transport in the passenger compariment of a8 motor
vehicle, when the vehicle is on any highway, any
container which contains any alcoholic beverage if
the container has been opened, its seal broken, or
the contents of the container partually consumed.

(3) In this secuon:

(a) *Alcoholic beverage® has the meanung pven
in Section 32A-1-S.

(b) *Passenger companment® means the ares of
the vehicle normally occupied by the operator and
passengers and includes aseas accessible 10 them
while traveling, such as & utility or glove compan-
ment, but does not include s separate front or rear
trunk compariment or other ares of the vehiclke ot
accessible 10 the operator or passengers while inside
the vehicle.

(4) Subsections (1) and (2) do pot apply to pass-
engers in the Lving quaniers of a motor bome or
camper.

(85) Subsection (2) does not apply to passengers
traveling in any bicensed taxicab or bus. e
4146-44.30. Seirure and impoandmesnt of vehicles

by category | peace officers.

The legislature finds that it is cootrary to the
safety of the public to lesve vehucles unattended oo
public roads.

(1) If a category I peace officer arrests or ates the
driver of a wvehicle for wolating Section 41644
or 4164410, or a local ordinance similar to
Section 41644, which complhes with Subsecuon
41643(1), the officer shall saze and impound
the vehicle except as provided under Subsecuion (2)

(2) If a registered owner of the vehicke, other than
the driver, is present at the time of arrest, the
officer may release the vehicle t0 that regpstered
owner, but only if the registered owner:

(s) requests 10 remove the vetucle from the
scene;

(b) presents to the officer a8 vahd driver's
bicense and sufficsent idenufication 10 prove owne-
rship of the vehicle,

(c) complies with all resiricions of s dnver's
license, and

(d) would pot, in the judgment of the officer,
be in wolation of Section 41644 or 416
44 10, or a local ordinance umilar to Section 416
44, which comphes wmith Subsecion 41-6-4X1), if
permitted to operate the vetucle, and if the vehucle
itself 1s legally operable.

(3) Any officer who impounds 8 vetucle under this
secuon shall remove, of cause the velude to be
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require the transferee 10 record the milcage on the
application and shall print the milcage on the new
centificate of title. 1908
41-1-172. Repsir or replacement of odometer -

Notice sffixed (o vehicle.

Nothing in Sections 41-1.169 through 41-1.
174 prevents the repair or replacement of an odo-
meter, provided the mileage indicated on it remains
the same as before the repair or replacement. Where
the odometer is incapable of registering the <ame
milecage as before the repair or replacement, the
odometer shall be adjusied to zero and a notice in
wnuing shall be affixed by the ovner to the left door
frame of the vehicle specifying the mileage prior to
repair or replacement of the odometer and the date
it was repaired or replaced. 190
41-1-173. Violations - Misdemeanor - Felony.

(1) It is a class A misdemecanor for any person to:

(a) fail to give an odometer mileage disclosure
statemnent (0 the transferee as required by Section 41-
1-169;

(b) operate, or cause 10 be operated, a motor
vehicle knowing that the odometer is disconnected
or nonfunctional, except while moving the motor
vehicie to a place of repair;

(c) offer for sale, sell, use, or install on any
part of a motor vehicle or on an odometer in 8
motor vehicle any device which causes the odometer
to register mileage other than the true mileage
driven as registered by the odometer within the
manufacturer's designed tolerance;

(d) fail 10 adjust an odometer or affix a notice
as requred by Section 41-1-172 regarding the
adjustment;

(¢) remove, alter, or cause 10 be removed or
altered any notice of adjustment affixed 10 a8 motor
vehucle as required by Section 41-1-172; or

(N fail to record the mileage on the certificate
of title at the time of transfer.

(2) 1t is a third degree felony for any person, with
~ intent to defraud, to:

(a) disconnect, turn back, or reset, or cause to
be disconnected, turned back, or reset, the odometer
of any motor vehicle with the intent 1o reduce the
true number of miles or kilometers indicated oniit;

(b) koowingly sell, transfer, or exchange, or
cause to be sold, transferred, or exchanged, any
motor vehicle on which the odometer has been dis-
connected, turned back, or reset; or

(c) give or cause 10 be given a false odometer
mileage disclosure statement as required by Section
41-1-169. 190
€1-1-174. Severadility.

If any provision of Sections 41-1.167 through
41-1-173, oc the application of any provision of
those sections 1o any person or circumstance is held
invalid, the remaining provisions of those sections
shall be given effect without the invalid provision or

applicauion. . 190
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[ 4 y from ¢

e

41-2-1, Deflinitions.

The following words and phrases when used in
this act shall, for the purpose of this act, have the
meaning respectively acribed 10 them in this section
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41-24.

axcept in those instances where the context clearly
indicates a different meaning:

(8) *Vehxle® means every device in, upon or by
which any person or property is or may be transp-
orted or drawn upon a public highway, excepting
devices moved by human power or used exclusively
vpon stationary rails or tracks.

(d) “Motor Vehicle® means every vehicle which
is sell-propelled and every wehicle which is prope-
led by elecine power obuained from ovethecad
troliey wires, but not opersted upon rails.

(c) *Farm Tractor® means every motor vehicle
designed and used pnmarily as 8 farm implement
for drawing plows, mowing machines and other
implements of husbandry.

(d) *Person® means every natural person, firm,
copartnership, 8530Cia1i0n Of COrporation.

(¢) *Owner™ means a person who holds the
lega! title of a vehicle or in the event & vehicle is the
subject of an agreement for the conditional sale or
lease thereofl wuh the nght of purchase upon perf-
ormance of the conditions stated in the agreement
and wuh an immediate nght of possession vested in
the conditiona! vendee or lessee, or in the event of
morigagor of 8 vehicle is entitled (0 possession, then
such condisonal vendee or lessee or mortgagor shall
be deemed the owner for the purpose of this act.

(N *Operator® means a person who is in actual
physical control of & motor vehicle upon a highway.

(3) "Nonresident® means every person who is
pot & resident of this state and who has not soj0u-
rmed or engaged in any gainful occupation in this
state for an aggregate period of 60 days in the pre-
ceding 12 mooths,

(h) *Street or Highway® means the entire width
between property lines of every way or place of
whatever nature when any pant thereof is open to
the use of the publi, as a matter of nght, for pur-
poscs of vetucular traffic.

(1) *Department® means the division of drivers’
boenses and scodent records of the depaniment of
public safety.

() °School Bus® means every motor wehicle
owned by a public or governmental agency and
operated for the transportation of chuldren to or
from school or privaiely owned and operated for
compensation for the transportation of children to
or from school.

(X) *Suspension® means that the Licensee’s pni-
vilege 10 drive 8 vehucle is temporarily withdrawn,

() “Revocation® means that the licensee’s pri-
vilege to dnve 8 vehicke is terminsted. A new hicense
may be obuained only as permitied by law.

(m) *Cancellanion’ means that 8 license which
was lssued through enor or fraud or for which
seceasary consent has been withdrawn is terminated.
A pew Lcense may be obtained only as peroutted by
aw,

(n) °License” means the privilege (0 operste 8
motor vehicle over the highways of this state.

(o) °License Centificate’ means the evidence of
the pnvilege 1o operate a motor vehxcle over the
ghways of this state.

(p) *Motorcycie® means every motor wehle,
except farm tractors, designed 10 travel on aot more
than three wheels in contact with the ground.

(q) “Common carnier’ means any person who
bolds humsell out 1o the public a3 willing 10 trans-
port the propenty of others or persons {rom place 10
place by motor vehicle for compensatson.

(r) °Contract carrict® means any person
engaged in the transportation of property or persons

by motor vehicle for compensation, including the
transportation of persons or property under 8 con-
tinuing agreement with 8 person or persons.

(3) °Pnvate carriet® means any person of
company not included in the terms “common
carrier® or “contract carrier® which transports pro-
perty, by motor vehicle, of which the person or
company is the bona fide owner, lessee, or bailee
and when the transportation of such propeny is for
the purpose of its sale, lease, or bailment or furth-
erance of any commercial enterpnse, or who trans-
ports persons not for compensation.

(1) *Class A license ° means the class of license
issued for vehicles with a8 gross vehicle waght of
27,000 pounds or less when the vehicle is not oper-
ated as a contract carmer, common carrer, haras-
dous materials carrier or schoo! bus. re
41-2-2. Opersiors must be licensed.

A person, except one expressly exempted under
Section 41-2.3, Section 41-2-4, Section ¢)-2-
7, or Subsection 41.2-13(4), shall not drive a
motor vehicle upon 8 highway in this state unless
the person upon application has been hicensed as an
operator by the depanment under the provisions of
this chapter. )
41-2-3. Persons sot required (o obtain lcense -

Regulations - Owwer-operutors.

(a) No person shall be required to obtain an
operator's hicense for the purpose of driving or
operating 8 road roller, road machinery, or any
farm tractor or implement of husbandry temporarily
drawn, moved or propelled on the highways.

(b) Every person in the service of the army,
navy, or marine corps of the United States and
when fumished with a8 driver's permit and when
operating an official motor wehicle in such service
shall be exempt from license under this act.

(¢) The commissioner may adopt such regulat-
fons concerning exemptions from operator bcensing
TEQUITEMENIS AS ATe NECTISATy (O CarTy oul the intent
of this section,

(d) An owner-operator shall be issued a beense
of a class thst permits operation of any vehicle
which the owner-operator was previously allowed
to operate under chauffeur provisions, and, upon
apphcation for the heoense within one year of the
effective date of this act of the 1983 general session
and upon proof of ownership of a company or
enterprise to which the operation of the wvehicle is
related and upon payment of appropriate fees, shall
be exempted from all examinations. "~
4]1-2-4. Noaresidents - Whes exempt from

licemse - Effect of Driver's License Compact.

(1) A nonreuident who is at least 16 years of age
and who has in his immediate possession 3 valid
operator's license ceruficate issued to him in his
home state or country may operate 8 motor vehicle
in this state only as a class A operstor.

(2) A nonresident who is at least 18 years of age
and who has in his immediate possession s vabd
operator's bicense certificate issued to him in his
home state or country may opersie 8 motor vehicle
in this state as an operator in the class or classes
identified on the home state license centificate,
except such persons as referred to by subsection (4)
herein.

(3) Ary nonresident who is at least 18 years of
age, whose home siste or country does not require
the hicensing of operators, msy operate a8 motor
vehicle as 8 class A operator for a penod of not
more than 60 days in any calendar year, if the
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motos vehicle so operated is duly registered in the
home state or country of such nonresident.

(4) Paragraph (3) of Anicle V of the Drivers'
License Compact (41-17-3) is intended to prevent
a person having more than one license conferring
upon him a valid and eflfective privilege 1o drive &
vehicle of a particular class or classes in this state.
In order to implement this principle the department
shall not require the surrender of a license issued by
another state which is a pany to the compact, if
such surrender would depnve the licensee of any
paivilege to dnve for which the application is made
and for which the depaniment proposes 10 issue.
Nothing in this act shall be construed to prevent the
depariment {rom denying an application for an
operator’s license on account of violation of the
laws, ordinances, rules or regulauons of this state or
any other state. (L V)
41-2-8. Pervoas to whom license shall pot be

lssned.

(1) An operator's hicense shall not be granted to
any person under the age of 16 years. An operator's
license shall not be granted to any person who has
not completed a course in dnver Lraurung approved
by the commussioner of public safety, but this pro-
hibition shall not apply 1o persons who have been
issued such licenses before the effective date of this
#ct nor to persons 16 years of age or older making
application for license who have been issued a valid
operator’s license in another state or country.

(2) The depaniment shall not issue an oper-
ator’s license certuficate to any person whose license
has been suspended during the period of such sus-
pension. The department shall not again grant a
license nor issue a hcense certificate to any person
whose privilege has been revoked, except as prov-
ided in section 41-2-21.

(3) The depanment shall not grant an oper-
ator's license to any person who it has determined is
an habitual drunkard, is a habitual user of narcouc
drugs, or is a habitual user of any other drug to a
degree which renders him incapable of safely driving
a motor vehicle.

(4) No operator's license shall be granted t0
any person who has previously been adjudged
mentally incompetent and who has not at the time
of application been restored to competency by the
methods provided by law.

(5) The depaniment shall not grant an oper-
ator's license 10 any person when in the opinion of
the department such person is afflicted with or suf-
fering from such physical or mental disability or
discase as will serve to prevent such person from
exercising reasonable and ordinary control over 8
motor vehicle while operating the same upon the
bighways, nor shall a license be granted to any
person who is unable to understand highway
warming or direction signs in the English language.

(6) No operator’'s license shall be granied to
any person who is required by this act to take an
examination, unless such person shall have success-
fully passed such examination. (L)
41-26. Examiastios of spplicasnts - Class of

Ucrwse - Age and experience requirements to

operate school bus or carrier - Misdemesnor 10

operaie unsuthorized class of vehicle - Waiver of
driviag examiastion by employer certificstion,

(3) The department shall appropriately examine
each applicant according 1o the class of operator's
license applied for snd may impose such rules and
regulations for the exercise thereof as it may deem
necessary for the safety and welfare of the traveling

public. Upon issuing an operator’s license the dep-
artment shall indicate on the Lcense ceruficate the
class of license 30 13sued.

(b) No person who is under the age of 21 years
shall drive any school bus transporting school chil-
dren or nursery school children or any motor vehucle
when in use as a contract or common carmer of
persons or property, not in any event, unul he has
been licensed as an operator for one or more of
such purposes and the license ceruficate 30 indicates.
The department shall not grant an operator's license
for any such purpose unless the applicant has had at
least one year of driving experience prior thereto. It
shall be a misdemeanor for any person to drive a
vehicle under any classification of License unless be
is licensed under that classificanon.

(c) At the discrenon of the commissioner and
under swandards established by the depaniment,
persons who are employed as drivers may submit an
employer's cerufication in lieu of the driving
segment of the examination. The department shall
maintain necessary records and take appropnate
actions to cerufy comparues desinng (o qualify
under the waiver program. 10
41-2-7. lnstruction permits - Restricted

lastrectios permits.

(a) The department upon receiving from any
person more than 16 years old, an application for a
license may, in its discretion, after such person has
successfully passed all parts of the examination not
involving the actual operation of a8 motor vehicle,
issue a temporary instruction permit enlthng the
applicant, while having such permit in his immediate
possession, to dnive 8 motor vehicle upon the high-
ways for 8 period of six months from the date of
the application when accompanied by a licensed
operator who is actually occupying the seatl beside
the driver and there is no other person i the
vehicle. Nothing herein contained shall prohubit the
occupancy of a vehicle by more than one student in
the vehicle when being driven as provided in para-
graph (b) of this section.

() The depanment upon recetiving proper
application may, in its discretion, issue a restricted
instruction permit effective for a school year or
more restricted period to an applicant who is earo-
Ued in & high school driver education program
which includes practice driving provided sad
program is spproved by the state deparniment of
education even though the applicant has not reached
the legal age to be cligible for an operator’s hicense
Such instruction permit shall entitle the permitie
when he has such permit in his immediate possesnoc
to operate 8 motor vehicle only oo a designatec
highway or within a designated asrea and only wher
an approved instructor is occupying & seat beuude the
permuttee. "
41-2-3. Applicstion for license - Fees -

Contents - Prool.

(1) Application for an original operator's o
chauffeur's license shall be made upon s depan
ment form by any person who does not hold a valic
Uwsh operator’s or chauffeur's license ceruficate
and who wishes 10 be licensed to dnve in the state
An original application shall be accompanied by
fee of $10.00, except that such an application for &
provisional license under section 41-2-9.5 shall b
sccompanied by a fee nf $15, which application anc
fee in either case shall entitle the applicant to no
more than three attempts 10 pass the examinatior
within six months of the date of the application, t¢
an instruction permit if needed, and, when the exa
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41-2-10.

mination is passed, 10 an original license, which
shall expire on the birth date of the apphicant in the
fourth year following the ycar of issuance of the
license  Under no condition shall there be any
refund of the fee paid.

(2) The depaniment may chasge a ressonable
service charge not 10 exceed 38 for the processing of
all checks which are returned to the depariment
without payment, and it shall not issue the oper-
sior’s License until the payment and service charge is
received. )

(3) When an applicant apphes for an operator’s
bcense in another class all previous license ceruific-
stes shall be surrendered before the new license is
sued.

(4) Every onginal apphcation shall state under
oath the full name, date of binth, sex, and residence
sddress of the applicant, and bniefly descnibe the
spplicant, and shall state whether the applicant has
heretofore been licensed as an operator or chauf-
feur, and, if 30, when and by what state or country,
and whether any such heense has ever been suspe-
nded or revoked, or whether an application has ever
been refused, and, if 50, the date of and reason for
such suspension, revocation, or refusal, and such
other information as the depaniment shall require.

(5) The depaniment shall require acceptable
proof of the name, date and place of birth of every
apphcant, which proof shall consist of at least one
of the following:

(s) Current driver's bicense;

(®) Birth centificate;

(c) Selecuive Service registration; or

(d) Other proof such as church records,
family Bible notations, school records or other ewi-
dence deemed acceptable by the depaniment.

(6) Whenever an applcation is received from a
person previously beensed in another state, the
depantment shall request a8 copy of the operator’s
record from such other state. When received, the
operator’s record shall become pan of the oper-
ator’s record in this state with the same force and
effect as though entered on the operator’s record in
this state in the oniginal instance.

() Application for reinstatement of the driving
privilege afier the suspension or revocation of a
previous hicense shall be accompanied by an additi-
onal fee of 2. (L V)
41-2-9. Depsrimest ms) impose restrictions -

Violation of restrictions.

(a) The depanment upon issuing an operator’s
beense shall have authority whenever good cause
sppears 10 impose restrictions suitable to the lice-
nsee’s driving ability with respect to the type of or
specia! mechanical control devices required on a
motor vehicle which the licensee may operate or
such other restnctions applicable 10 the licensee as
the depariment may determine 10 be appropriate (0
assure the safe operation of a motor vehicle by the
licensee.

(b) The department may cither grant a spevial
resiricied license or may set forth such restrictions
upon the usual hecense centificate.

(¢) The department may upon receiving satisf.
sctory evidence of any violation of the restrictions
of such hcense suspend or revohe the same but the
licensee shall be ennitled to a hearing as upon 8
suspension or revocation under this act.

(d) I is a misdemeanor for any person to
operate 8 motor vehicle in any manner in violation
of the restrictions imposed in @ restricted license
granted 1o him. ")

41-2-9.5. Provisions! licemse for persons under
iwenty-one - Separate point system -

Suspeasion.

(1) The department may issue 10 8 person under
21 years of age only a provisional driver's, or, if
apphcable, provisional chauffeur's bcense. The
department shall promulgate rules establishing a
separate point system, and procedure for administ-
ration of it by the depariment, for persons issued
provisional licenses which will facilitate counseling
or penalization, or both, earhier than would be the
case with persons 21 years of age or older. As a
function of the system to be established, a single
moving violation shall be followed immediately by a
warning letter from the depariment to the wolator,
8 second moving violation within three years shall
result in a hearing, pursuant to which the person’s
driving privilege may be placed on probation, and a
third moving violation within that three-year
period shall result in cancellation of probation and
30-day suspension of the driving privilege. Provi-
sion shall be made for the extension of the suspen-
sion period for further violation within a three-

year period.
(2) Failure to appear for a hearing is cause for
suspension of the driving privilege. "o

41-2-10. Application of minors - Liabllity of

person signing application.

(1) The application of any person under the age
of eighteen years for an instruction permit or oper-
ator’s license shall be signed and verified before 8
person authorized 10 administer oaths by the father,
mother or guardian of the applicant, or, in the event
there is no father, mother, or guardian having
custody of such minor, then by some responsible
person who is willing 1o assume the obligation
imposed under this act upon a person signing the
spplication of a minor.

(2) Any negligence or willful misconduct of a
minor under the age of eighteen years when driving
a motor vehicle upon a highway shall be imputed to
the person who has signed the application of such
minor for 8 permit or hicense, which person shall be
jointly and severally hable with such minor for any
damages caused by such negligence or willful misc-
onduct (except as otherwise provided in the next
succeeding subsection).

(3) In the event 8 minor deposits or there is
deposited upon his behalfl proof of financial respo-
nsibility in respect to the operation of a motor
vehicle owned by him, or if not the owner of a
motor vehicle, then with respect to the operation of
any motor vehicle, in form and in amounts as req-
uired under the motor vehicle financial responsibility
laws of this state, then the department may acoept
the application of such minor when signed by one
parent or the guardian of such minor, and while
such proofl is maintained such parent or guardian
shall not be subject 1o the Lability imposed under
the preceding subsection of this section.

(4) Any person who has signed the application
of a minor for a license may thereafier file with the
depariment a verified written request that the bicense
of said minor s0 granted be canceled. Thereupon the
depariment shall cancel the license of said minor
and the person who signed the application of such
minor shall be relieved from the habibty imposed
under this act by reason of having signed such
application on account of any subsequent negligence
or willful misconduct of such minor ip operauing 8
moror vehicle.

(S) The department upon receipt of satisfactory
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evidence of the death of the person or persons who
signed the applhication of & minor for a hicense shall
cancel such hicense and shall not 1ssue a new license
until such time as 8 new applicanon, duly signed
and venfied 13 made as required by this act This
provision shall not apply in the event the minor has
attained the age of enghteen years 167
41-2-11 Fasminstion of spplicant’s phvsical sad
mental fitness (o operste motor vehicle,

(1) The department shall examine every applicant
for an operator’s hicense, including a test of the
apphcant's eyesight by the department or by the
apphicant furnishing to the department a certificate
from a person engaged n the practice of medicine
and surgery and the treatment of human ailments,
or 1n the pracuce of optometry as defined under
Chapters 12 and 16, respecuvely, of Tiule S8,
showing hus vision corrected or uncorrected, to be
20/40 or betier, and of his ability to read and
understand highway signs regulating, warning and
directing traffic, hus knowledge of the traffic laws of
this state and such further physical and mental
examination as the department finds necessary to
determine the applicant’s fitness to operate a motor
vehicle safely upon the highways, and as to whether
any facts exust which would basr the 1ssuance of 8
hicense under section 4125 Such test shall also
include an actual demonstration of the apphcant's
ability to exercise ordinary and responsible control
1n the operation of a motor vehicle

(2) Except as provided n subsection 41 2-
16(3), upon application for renewal of any oper-
ator’s heense the depaniment shall cause cach app-
becant to be re-examined as upon application for an
onginal license as provided above, although the
department may, in proper cases, waive that portion
of the test designed 10 demonstrate the apphcant’s
ability to exercise ordinary and reasonable control in
the operation of a motor vehicle L)
41-2-11 S Motorcycle operstors - Licessing

requirements - Examination - Temporsry
lastrection permit - Violstion cosstitutes
misdemessor.

(1) The department shall require any persoa who
operates 8 motorcycle upon a street or highway
which 13 required 10 be registered and licensed as a
motor vehicle in thus state, to possess a valid oper-
stor license, except as otherwise provided in subse
cuon (2) of this secuion In addition, such person
shall pass an examination administered by the dep-
anment on motorcycle operation and demonstrate
the physical qualifications necessary to operate a
motorcycle consistent with the safety of such oper
ator and the safety of other persons and their pro-
perty The department in its discteion may, after
such person has successfully passed all parts of the
motorcycle examination not involving the actual
operation of a motorcycle, issue 8 temporary instr-
uction permit entuthing the applicant to operate a
motorcycle during daylight hours off freeways and
heavily traveled streets, roads and highways for a
penod of two months, provided, the temporary
permit is in the immediate possession of the appl-
cant and that the applicant does not carry a passe
nger on the motorcycle at any time Upon passing
the examination on motorcycle operation, the dep
animent shall indicate on the operator license certi
ficate that the licensee is qualified to operate s
motorcycle

(2) The department shall issue to an applicant
who 13 not the holder of an operator hicense but who
has otherwise qualified 10 accordance with this

section, unless such applicant’s dniving privilege has
been suspended or revoked for cause, a hcense aut-
horizing the spphicant to operate a motorcycle but
no other motor vehicle

(3) An onginal application for either a motor-
cycle validanion on a dnver’s hcense or a motorcycle
hicense shall be accompanied by a fee of $8 Apph-
cations for renewal of such licenses shall be acco-
mpanied by a fee of 35 except that renewal apphic
stions by persons 65 years of sge and over shall be
accompanied by a fee of $3

(4) All provisions of Chapter 2, Title 41, pen-
aning to the 1ssuance of an operator license shall
apply to the 1ssuance of a motorcycle hcense under
this section, including but not limited to fees, req
uirements for dnver training and the renewal of
licenses

(5) It 13 a class C misdemeanor for a person to
operate 8 motorcycle 1n thus state without being duly
heensed o
41-2-12. Records 10 be flled - Suitable indices

kept.

(1) The department shall file every applicauon for
a lcense received by it in alphabetical order and
shall maintain suitable indices contaning

(a) All applications demied and on ecach
thereof note the reason of such denial,

(b) All applicauons granted, and

(c) The name of every licensee whose
License has been suspended or revoked by the depa
riment and after each such name note the reasons
for such action

(2) The department shall also file all acaident
reports and abstracts of court records of convictions
received by it under the laws of thus state and 1n
connection therewith maintain convenient records or
make suitable notations in order that an individual
record of each licensee showing the conwvictions of
such licensee and the traffic accidents in which he
has been involved where a convicion has resulted
shall be readily ascertainable and available for the
consideration by the depaniment upon any applica
uon for renewal of lcense and at other suitable
times
(3) Any peace officer shall have the authonty to

make notations of traffic violations of which he 1s a
witness and shall forward a record of all such not-
ations to the department to be copied on the apph
cation of the licensee e
41-2-12 1 Fee for makieg report.

The Drnivers' License Division of the Depariment
of Public Safety shall collect a fee determined by the
department pursuant 10 Subsection 63 38 3(2) for
searching the dnvers’ license files and maling a
report when requested by any person or company
for a report on the driving record of any person
hicensed as an operator in the siate 194
41-2-12 2. Fees deposited in (ransportstion fund

« Expenses of tax commissioa - Budged.

All fees collected under this act shall be transmi
tted monthly 10 the state treasurer for deposit 1n the
transportation fund The expenses of the state tax
commission in carrying out the provisions of this act
shall be provided for by legislative appropriation
from this fund The commission shall prepare and
submut to the governor, to be included n his budget
to the legislature, a budget of the requirements for
carrying out the provisions of this act for the fiscal
year next following the convening of the legislature

41-2-12 3 No fee for reports made to
goveramesntal ageacies.
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Provided further, that no charge shall be made
for reports furnished to municipal, county, state or
federal agencres 5
41-2-1) licenses hiwed (o operstors - Contents

« Anstomics! gifts indicstion - Temporsry

licenwes - Minor’s licenses snd permits.

(1) The depaniment shall 1ssue 10 every person
privileped 1o drive a8 an operator, a hicense certfi-
cate indicating the type or general class of vehicle
the licensee may drise No person shall dnve any
class of motor vehile unlesy hicensed i1n that class

(2) Every such license ceruficate shall bear
thereon (3) the social secunity number and/or the
distinguishing number assigned to the heensee, (b)
the name, age and residence address of the hicensee,
8 briel descniption of the hicensee for the purpose of
denafication, and () 8 photograph of the licensee
snd a photograph or other facsimile of the hce:
niee's signature The hcense shall be of an imperv-
wus matenal, revisiant to wear, damage and alter-
ston The nize, form and color of said heense shall
be a3 prescuibed by the commissioner of public
safety and the commissioner may prescribe the iss-
uance of a spevial type imited license 8s suthorized
in subsection 412 18(d) In addition, the com-
missioner may in his discrenon authorize the issu-
ance of renewed or duplicate dnver hicenses wathout
pictures n instances where the applicants are not
then Iimang within the boundanes of the State of
Utsh

(IXa) With every operator’s hicense issued or
renewed on and afier July 1, 1981, the dimision
shall, upon the request of the hcensee, provide a
sucker which can be affixed 10 the back of the
heense 3nd which will indicate the hicensee’s intent
to male an anatomical gift pursuant to the requir-
ements of the anatomical gift act in Chapter 26 of
Title 26 The statement must be signed 1n the pres-
ence of at least one witness who shall sign the stat-
ement in the presence of the hcensee.

() The division or any of its employees
shall not be hable for any loss, detnment, or injury,
directly or indirectly, which results from false or
wmaccurate information contained in the sucker
issucd to and signed by the hicensee.

(4) The depanment, upon determining after an
examination that an apphcant 15 mentally and phy.
sically qualified to be granted a license, may 1ssue to
such a person a receipt for the fee which shall serve
as a temporary hicentwe ceruficate allowing hum to
onerate 8 motor vehicle while the depanment s
completing s invesngation and determining all of
the facts bearing upon whether he is entitled to be
beensed  Such receipt must be in his immediate
possession while operating 8 motor vehicle, and
shall be invalid when the applicant’s License cerufi-
cate has been issued or for good cause the privilege
has been refused The depariment shall indicate on
such receipts a date after which it ceases to be vald
83 8 hcense ceruficate

($) The depariment will, when issuing to any
person under 21 years of age, 1ssue to all such
persons who have qualified, an instruction permit or
8 temporary permit which 13 plainly printed with the
word “minor,” or an operator’s heense of a special
color not used for 1ssue to persons 21 years of age
and over

(6) The depariment shall issue such temporary
heenses, of the same nature except as to durstion as
the hicenses which they temporanly replace, as are
peceisary to amplement applicable provisions of
section 41 2:19 6 "o

41-2-13.1. Change of address - Duty of licensee

1o notily department.

Whenever any person after applying for or recer-
ving an operator's hcense shall move from the
sddress named in such application or in the heense
issued 10 hm such person shall wathin 10 days the-
reafter notify the department in wniting of his new
address and of the number of any hicense then held
by him. ")
41-2-14. Duplicate license certificate - Fee.

In the event that an operator’s hicense certificate
issued under the provisions of this act shall be lost,
stolen, or destroyed, the person 1o whom the same
was 1ssued may obtain a duplicate thereof upon
furnishing proof satisfactory (o the department that
such license certificate has been lost, stolen or des-
troyed and upon payment of a fee of $5 In the
event that the depariment is advised that an oper-
stor's bhcense ceruificate has been lost, siolen or
destroyed, the same shall forthwith be void L)
41-2-15. Licenase 10 be carned whea driving -

Production in court.

The hicensee shall have his hicense in his simmediate
possession at all tirges when driving 8 motor vehicle
and shall display the same upon demand of a justice
of peace, a peace officer or a field deputy or nsp-
ector of the department. It shall be a defense 10 any
charge under this subsecion that the person so
charged produce in court an operator's hcense the-
retofore issued to such person and valid at the ume
of his arrest. "
41-2-16 Expiration dales of licerses - Rewewal

- Fees for resewal - Extension withost

examinstion - Fues, forms aad clerical belp -

Licensees Ia srmed forces.

(1) Every operator’s hcense renewed after June
30, 1967 shall expire on the hicensee’s birth date in
the fourth year following the year of wssuance of
such license, and no new license shall be issued 10
any person after the expiration of hus license until he
has again passed the examinations speaified in sub
section 41-2-11(1) and has paid the required fec
Any operator’'s hcense granted without specific
expiration date, heretofore designated as good-
unul-revoked hicense, shall expire on the date last
stamped by the department upon such lLicense and
may be renewed as any other operator's hicense
referred 10 n this chapter for the applicable penod
of ime set forth above.

(2) The holder of a valid hicense may securc a
renewal thereof by making application at any ume
within sx months before such license expires, by
passing the examination specified 1n subsection 41-
211(2) and by paying a fec of $10, except for
those 6$ years of age and over who shall pay a fee
of $300 Upon the payment of such fee and the
passing of such examinations, the department shall
usuc a new bicense to such holder,

The commussioner may allow the holder of 8
valid operator’s Iicense to renew said hcense more
than six months prior to its expiration date, peov-
1ded, the apphicant furnishes proof that such apph-
cant will be absent from the state during the six-
month period prior (o the expiration of the license

(3) At the discretion of the commussioner and
under standards established by the department,
operators’ hcenses expining after July 1, 1980, may
be extended for four years without examination for
heensees whose driving revords for the four years
immediately preceding the determination of ehigibi-
ity for eatension show driving wwolaton penalty
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points not exceeding 30, no suspensions of revocal-
jons, and no outstanding warranis for traffic viola-
tions, except that a person 63 years of age or older
must take and pass the eye examination specified in
subsection 41-2-11(1) No extension shall be
granted to any person who is identified by the dep-
artment as having a medical impairment which may
represent & hazard to public safety. The depariment
shall charge $10 per extension for each person under
63 years of age and 33 00 per extension for cach
person 65 or over Durning the penod of the exten-
sion, or prior thereto, the department shall noufy
each licensee granted an extension under this subs-
ecuon of changes to the traffic code.

(4) The department shall establish the necessary
files, application blanks, license certificate blanks,
and clencal help to put into effect the provisions of
ths act.

(3) Uuah operators’ hoenses held by persons
ordered to active duty 10 any of the armed forces of
the United States shall be honored as valid unul 90
days after the person has been discharged or has left
the service, unless such hcense is suspended of
revoked for cause by the department.

(6) ALl operators’ hcenses in effect as of the
effective date of this act unless expressly otherwise
provided herein, shall continue in force and effect
for the pennod for which such license was issued. 193
41-2-17. Cosrt (0 report cosvictions snd may

recommend suspension of license.

(a) Whenever any person is convicted of any
offense for which this act mak=s mandatory the
revocation of the operator's license of such person
by the depariment, the coert in which such convic-
oo is had shall require the surrender to it of all
operator’s license certificates then held by the
person 30 conwnicted and the count shall thereupon
forward the same together with the record of such
coawiction to the department.

(b) Every court having jurisdiction over offe-
nses commutted under thiy act or any other act of
this state or under any aity ordinance regulating the
operation of motor vehicles on highways, shall
within 10 days forward to the department an abst-
ract of the court record of the conviction of any
person in saxd court for 8 moving traffic violation
of any said laws or ordinances, and may recommend
the suspension of the operator’s hcense of the
person so convicted.

Said absiract shall be made upon a form appr-
oved and furnished dy the depariment and shall
include the name and address of the party charged,
the number of his operator's license, the registration
number of the vehicle involved, the nature of the
ofTense, the date of heanng, the plea, the judgment
or whether bail was forfeied, and the seventy of the
violavon, whxh shall be graded by the court as
*mimmum,® ‘intermediate,” or “maximum.’ In
respect (0 & conviction or bond forfeiture for spee-
ding, the severity of violation shall be graded as
“mimimum® for exceeding the posted speed hmit by
up 10 9 miles per hour; as “intermediate’ for exce-
eding the posted speed limit by from 10 to 19 miles
per hour; and as ‘maximum® for exceeding the
posted speed Limit by 20 or more miles per hour.

(c) For the purposes of this act the term
“conviction® shall mean conviction by the count of
first impression Also, for the purposes of this act 8
forfaiture of bail or collateral deposited 10 secure a
defendant’s appearance in court, which forfeiture
has not been vacated, shall be equivalent 10 a con-
vicuion.

(d) Where a convicted person secures a judg-
ment of acquittal or reversal in any appellate count
after conviction in the court of first impression, the
department shall reinstate his operator’s license and
return  his hcense certificate immediately upon
receipt of a certified copy of said judgment of acq-
uittal or reversal. "o
41-2-18. Maedatory revocstiion or suspension of

licemse - Eatension of period - Hearlag -

Limited driving privileges - lastructiosal

programs.

(a) Except as herenafter provided, the department
shall forthwith revoke of, in those cases in which
suspension is in this code specifically provided for,
suspend the license of any person upon recaiving a
record of the conviction of such person of any of
the following crimes:

(1) Manslaughter resulting from the oper-
auon of a motor vehicle or automobile bomicide as
provided for in section 76-3-207.

(2) Dnving or being in actual physical
control of a vehicle while under the influence of
alcohol or any drug or combination thereof to a
degree which renders the person incapable of safely
dniving a vehicle as prohibited i1n section 41-6-44
or as prohibited 1n an ordinance that comples with
the requirements of subsection 41-6-43(1).

(3) Dnving or being in actual physical
control of a vehicle with a blood akcohol content of
08% or higher as prohibited in section 41-6-44
or as prohibited 1n an ordinance that complies with
the requirements of subsection 41-6-43(1).

(4) Perjury or the making of a false affid-
avit 1o the department under this act or any other
law of this state requiring the registrauon of motor
vehicles or regulating their operation on highways.

(5) Any cnme punuishable as a (elony under
which the motor vehicle laws of thus state or any
other felony in the commission of whxh a motor
vehicle 1s used.

(6) Faulure 1o stop and render aid as requ-
ired under the laws of this state in the event of a
motor vehicle accident resulung in the death or
personal injury of another.

(7) Two charges of reckless dnving com-
mitted within a penod of twelve months; provided,
however, that if, upon a first conviction of reckless
dnving, the judge or justice shall recommend susp-
ension of the convicted person’s license, the depar-
tment may, after a heaning suspend the said bicense
for a penod of three months.

(8) Falure 10 bnng a vehicle to a stop at
the command of a police officer as prescribed in
section 41-6-13.8.

(b) The department shall extend the period of
the first suspension for an additional Lke penod, or,
of the pnivilege 13 revoled, it shall refuse 1o act upon
the spplication of that person whose privilege is
revoked for & new license for an additional year
after the person would otherwise have been entitled
10 apply for a new license, upon receiving

(1) A record of the convction of any
person upon a charge of operating 8 motor vehicle
while the privilege of such person is suspended or
revoked, or

(2) A report of an accident in which such
person was involved as a driver, or

(3) A record of an arrest or coaviction of
such person for any violation of the motor vehicle
law in which such person was involved as a driver.

(c) When the department receives information
that 8 person is dnving while his license is suspe-
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41-2-19.

nded or revoked, based upon other than (1) and (3)
of the foregoing subsection, such person shall be
entitled to a hearing in connection with the exten-
won of such suspension of ume as 13 provided for in
case of suspensions in secion 41-2-19,

{(d) On recommendation of the trial judge in
any case where & person 13 convicted of any of the
cnimes referred 10 an subsections (a) and (b) of this
section except sutomobdile homicide as identified an
subsection (aX1), and those ¢cnimes referred t0 10
subsections (a)2) and (a}}) and those crimes refe
red to in subsevnions (bX1), (bX2) and (bX3) in
cases 1n which the onginal suspension or revocation
was imposed because of a violation of section 41-6-
44, a Jocal ordinance which comphies with the req-
uirements of section 41.6 43, section 41-6-
44 10, section 76 5207, or 8 cnminal prohibition
that the person was charged with violating as &
result of 8 plea bargain after having been onginally
charged with viclating one or more of those sections
ot ordinances, the department may at its discretion
extend 1o such person the bmited privilege of driving
a vehicle to and from his place of employment or
withun other proper himits, provided, however, that
this discreuion shall be himited to cases where undue
hardship would result from s failure to extend such
privilege, and providing further that this extension
of pnvilege shall be extended only once 10 any 1nd
mdual dunng any single period of suspension or
revocation or extension of that suspension Of revo-
@auon

{¢) Where the license revocation or suspension
is based on a8 convicuion for driving under the infl-
uence of alcohol or any drug or combination
thereof, or driving 8 vehicle with a blood alcohol
content of 08% or higher the recommendation of
the tna! judge shall state that he has ordered the
convicted person 10 paricipate in a program oOf
programs dealing with the nterrelationship of
alcoho! or narcotics or drugs, or any combination of
them, and driving as are provided for in section 41-
644 The tnal judge has discretion to determine
which programs, sponsored ether by the stwate or
pnvate groups and approved by the department of
social services, shall be used. [ V)
41.2-19 Suspensios or revocatios by department

« Grousds - Poist system - Procedure -

Returs of boense.

(1) The depanment may immediately suspend the
beense of any person without hearing and without
recaiving @ record of the person’s conwvicuon of
enme whenever the department has reason 10 believe
that

(s) the person has committed any offenses for
the convicion of which mandatory revocation of
boense 18 provided 1n Section 41-2-18,

() the person has, by reckless or unlawful
operauon of 8 motor vehicle, caused or contnbuted
to an scodent resulting in death or injury to any
other person Of senous property damage,

(c) the person is incompetent to dnve 8 motor
wehicle or 1 afflicted with mental or physical infir
mitres or disabiliies rendering it unsafe for the
person 10 drive 8 motor vehicke upon the highways,

(d) the person s an bhabitual neghigent driver of
8 motor vehicle or has commuitied 8 senous violation
of the motor vehicle laws of thus state,

{¢) the person has permutied an unlawful or
fraudulent use of the hicense,

(N the person has committed a violation under
Pant Vil, Chapter J2a, Title 41, regarding vehicle
secunty;

() the person has been convicted with a freg-
uency of serious offenses against traffic regulatrons
governing the movement of vehicles to indicate @
disrespect for 1raffic laws and a disregard for the
safety of other persons on the highways To axd the
department in applying the standard provided in this
subsection, the depantment shall establish snd
administer a point system as provided in this
secuon.

(1) The department shall asiign &8 number of
points to each type of moving traffic violation as a
measure of its seTIOUsSDESS,

(n) The asugning of points shall be based
upon actual relationships between types of moving
wraffic violations and motor vehicle traffic acadents

(m) Every person convicted of a mowing
traffic violatuon shall have assessed aganst hu
driving tecord the number of points which the dep-
anment has assigned to the type of wiolanon of
which the person has been convicied, except that the
number of points assessed shall be decreased by
10%s sf on the abstract of the count record of the
conviction the court has graded the severity of vo-
lation as “minimum,” and shall be increased by 10%
if on the abstract the court has graded the sevenity
of violstion as “maxumum®, excepl, that & separate
procedure for assessing points for speeding offenses
shall be established by the depariment based upon
the severity of the offense and that conuderauon be
made for assessment of po points on mimmum
speeding violations except for school zones

(1v) Points assessed against 8 person’s dnving
record shall be deleted 1n respect to & wolstion
occurnng previous to a ume hmit set by the depar-
tment, which ume Lmit may not exceed three years.
The department may also delete points to reward
wiolstion-free dnving for penods of ume set by the
department.

(v) By publication in two newspapers having
general airculatuon throughout the state, the depar-
tment shall give notice of the number of ponnts n
has assigned to each type of moving traffic wviola-
ton, the ume Lmut set by the depantment for the
deletion of points, and the point Jevel at which the
depariment will generally take suspension action
under the provions of thus subsection, and the
department may 8t no tme make a change in any of
the sbove particulars without first gving souce
the same manner

(h) the person has failed 10 comply with the
terms stated on a traffic ataton issued 1n thus state,
except this provision does not apply to highway
weight hmit violations or wiolations of law gover-
ang the transporniation of harardous matenals Thus
provision applies to parking and standing violations
only if 8 court has 1ssued & warrant for the arrest of
8 person for falure 1o post bail, appear, or other-
wise satisly the terms of the atstion This provision
may not be exercised unless potice of the pending
suspension of the dnving privilege bas been masbed
at Jeast ten days previously to the person at the
address provided to the Office of Drniver's License
Services No report authonized by Secuon 4)-2-
12 | may contain any evidence of a suspenuon that
occurred as a result of fadure to comply with the
terms stated on a traffic awsuon,

(2) Upon suspending the Lcense of any person as
authorized i1n this section, the depanment shall
immediately noufy the beensee 1o wniung and upoa
his request shall afford hum an opportunity for 8
hearing as early as practicable within not to exceed
20 days after receipt of the request in the county
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where the licensee resides, unless the department and
the licensee agree that the hearing may be held in
another county. The hearing shall be documented
and the depaniment or its duly authonzed agent may
administer oaths and may issue subpoenas for the
sitendance of witnesses and the production of rele-
vant books and papers and may require a3 re-
examination of the licensee. One or more members
of the department may conduct the hearing, and any
decision made after a hearing before any number of
the members of the department is as valid as if
made after 8 heaning before the full membership of
the depantment  After the hearing the department
shall aither rescind its order of suspension, or for
good cause shown, may extend the suspension of the
license or revoke the bicense.

If a person, (a) whose license has been suspended
following re<examination, (b) who is incompetent
to dnve, (c) who 1s afflicted with mental or physical
infirmities which might make him dangerous on the
highways, or (d) who may not have the necessary
knowledge or skill 10 operate a motor vehicle safely,
fails 1o demonstrate within a year of the suspension
that he is qualified to drive, the depaniment shall
change the suspension to a revocation, which is
considered 10 have been effecive on the date the
suspension began. The new license may be applied
for by that person as prowvided in Section 41-2-21.

(3) The department is authorized to suspend or
revoke the license of any resident of this state upon
receiving sotice of the conviction of that person in
another state of an offense comi itted there which,
if committed 1n this state, would be grounds for the
suspension or revocation of the liense of an oper-
ator. The depanment is also authonzed, upon rec-
eaving 8 record of the conviction in this state of 8
ponresident dnver of a motor vehicle of any offense
under the motor vehicle laws of this state to forward
a cerufied copy of the record 10 the motor vehicle
sdminisirator 1a the state where the person convi-
cled s a resident.

(4) The department is authorized to suspend or
revoke the Lcense of any nonresident to operate a
motor vehicle 1n this state for any cause for which
the bicense of a resident operator may be suspended
or revoked, and any nonresident who operates a
motor vehicle upon a highway when his license has
been suspended or revoked by the depariment is
gwlity of a misdemeanor.

(5) The department may not suspend the license
of any person for a penod of more than one year,
except as provided in Subsection 41.2-18(b) and
Section 41-12a412 The deparniment may suspend
the bicense of a8 person under Subsection (IXg) unul
be shows sausfactory evidence of compliance with
the terms of the traffic citation. Upon suspending or
revoking 8 lLicense 1t shall require that all license
ceruficates held by the person be surrendered to the
depariment. At the end of the period of suspension
the certificate surrendered shall be returned to the
licensee In the case of suspension under Subsection
(1Xg) the licensee shall pay an additional fee of $23
1o the depantment for the return of the license, as
provided in Subsection 41-2-8(7).

(6) The department may immediately suspend the
license of any person without hearing and without
recewving 8 record of conviction of the person of
cnme whenever the department has reason 1o believe
that the person’s license was 1ssued by the depan.
ment through error or fraud of that the necessary
consent for the license has been withdrawn or is
terminated. The procedure upon suspension is the

same as is provided by Subsection (2), except tha
after hearing the depariment shall either rescind ity
order of suspension or cancel the license.

(7) The department, having good cause to believe
that & hicensed operator is incompetent or otherwse
not Qualified (0 be licensed, may upon wniten
nolice of at least five days to the licensee require
him 10 submit to an examination. Upon the concl-
usion of the examination the department shall take
acuon as may be appropriaie and may suspend or
revoke the license of the person or permit hum to
retain the hicense, or may issue a license subject to
restricion as permitted under Section 41-29
Refusal or neglect of the licensee to submit to an
examination is grounds for suspension or revocation
of his license.

(8) No report authorized by Section 41-2-12.1
may contain any evidence of a conviction for spee-
ding on an interstate system 1n this state if the con-
vicion was for a speed of less than 71 miles per
hour and did not result 1n an accident, unless auth-
orized in wnting by the individual whose report is
being requested.

(9) The depariment may suspend the license of a
person when the depariment has been notified by a
cournt that the person has outstanding against him an
unpaid fine or an uncompleted resutution require-
ment or an outstanding warrant levied by order of 8
court, and the suspension shall remain in effect until
the departiment is notified by the court that the
order has been satisfied. No repont authonzed by
Section 41-2-12.1 may conwun any evidence of
the suspension.

(10) This section applies to all fines, warrants, or
restitution requirements as described in Subsection
(9) which are outstanding oo or after the effective
date of this act.

(11) The depariment may immediately suspend the
license of a person if it has reason to beheve that
the person is the owner of a motor vehicle for which
a secunty is required under Chapter 12a, Tule 41,
and has operated the vehicle or permitted it to be
operated within this state without the secunty being
in effect. The provisions of Sections 41-12a-411
and 41-12a412 regarding the surrender of hcense
plates and registration of motor vehicles and the
requirement of proof of finanaal respoasibility
apply to persons whose dnving pnvileges are susp-
ended under this subsection If the department exe-
rcises the nght of immediate suspension granted
under this subsection, the notice and beanng prov-
isions of Subsecion (2) apply A person whose
license suspension has been sustained or whose
hcense has been revoked by the depaniment under
this subsecuon may file a petiion within 30 days
after the sustaining of the suspension or the revoc-
suon for a hearing in the matter which, if held,
shall be governed by the provisions of Secuoa 41-2-
20. "o
41-2-19.S. Purpose of revocation or suspeasios

for driving wnder (he lnfNuence.

The legislature finds and declares that 8 pnmary
purpose of the provisions in this code that relate to
suspension of revocation of 8 person's hcense o
privilege 10 operate a motor vehicle for dnving with
8 blood alcohol content above 8 certain level or
while under the influence of alcohol or any drug, or
combination of alcohol and any drug. or for refu-
sung to take a chemical test provided for in section
41-6-44 10, is safcly protecting persons on roads
and highways by quickly removing from those roads
and highways persons who have shown they are
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safety hazards by driving with a blood alcohol
content sbove 8 certain level or while under the
influence of alcoho! or any drug or combination of
slcoho! and any drug or by refusing 1o take a che-
mical test that comphes with the requirements of
section 41-6-44.10. 1%)
41-2-19.6. Chemical test - Grounds snd

procedure for officer’s request - Taking Hcrme

- Report to department - Procedure by

Separimesnt - Suspensios.

(1) When a peace officer has reasonable grounds
10 believe that a person may be wiolating or has
violated section 41844 the peace officer may, in
connection with his arrest of the person, request the
person to submit to 8 chemical test to dbe administ-
cred in compliance with the standards set forth in
section 41-6-44 10.

(2) The peace officer shall advise a person prior
to the person’s submission (0 8 chemical test that
results indicating .08% or more by weight of alcohol
in the blood shall, and the existence of a blood
alcohol content sufficient to render the person inc-
apadble of safely dniving a vehicle can, result in sus-
pension or revocation of the person’s license or
privilege 1o operate 8 motor vehicle.

(3) If the person submits to that chemica! test
and the results indicate & blood alcohol content of
.08% or more, or if the officer makes a8 determina-
ton, based on reasonable grounds to believe that
the determination is correct, that the person is oth-
erwise in violaton of section 4]-6-44, the officer
directing admunistration of the test or making the
determination shall serve on the person, on behalfl
of the depaniment, immediate notice of the depan-
ment’s intention to suspend the person’s privilege
or boense 1o drive. If the officer serves that imme-
diate notice on behalf of the depariment he shall
take the Utah driver license or certificate or permit,
if any, of the driver, issue & temporary license eff-
ective for only 30 days, and supply 10 the dnver, on
8 form to be approved by the department, basic
informaton regarding how (o obtsin a prompt
bearing before the depaniment. A aitation issued by
the officer may, if approved as to form by the
departiment, serve also as the temporary hicense.

(4) The peace officer servaing the notice shall
send 10 the depantment within five days after the
date of arrest and service of the potice the person's
beense along with a copy of the citation usued reg-
arding the offense, and a sworn report indicating
the chemical test results, if amy, and amry other basis
for the officer’s determinanon that the person has
wviolazed section 41644, and the officer’s belief
regarding the person’s violation of section 416
44. Each such repont shall be on 8 form approved
by the depanment and shall be endorsed by the
pobcee chuel or his equivalent or by 8 person autho-
rized by tim, other than the officer nerving the
sotice.

(3) Upon written request of a person who has
been issued 8 30-day bLicense, the depariment shall
gant to the person an opportunity to be heard
within 30 days afier the date of arrest and issuance
of the 30-day hcense, but the request must be
made within 10 days of the date of the arrest and
Issuance of the 30-day license. A heaning, if held,
shall be before the department in the county in
which the arrest occurred, unless the depariment
and the person agrec that the hearing may be held in
some other county. The hearing shall be docume-
ated and its scope shall cover the issues of whether a
peace officer had reasonable grounds 10 believe the

person to have been opersting 8 motor vehicle in
violation of section 41-6-44, whether the person
refused 10 submit 1o the test, and the test results, if
sny. In connection with a hearing the department or
its duly suthorized agent may administer oaths snd
may issue subpoenas for the atiendance of witnesses
and the production of relevant books and papers.
One or more members of the depanment may
conduct the hearing, and arfy decision made after »
hearing before any number of the members of the
department shall be ss valid as if made after 8
hearing before the full membership of the depan-
ment. After the hearing, the depariment shall order,
cither that the person’s license or privilege 10 drive
be suspended or that it not be suspended. A first
suspension, whether ordered or not challenged under
this subsection, shall be for a penod of 90 days,
beginning on the 3ist day afier the date of the
arrest. A second or subsequent suspension under
this subsection shall be for a period of 120 days,
beginning on the 3ist day after the date of arrest.
The depaniment shall assess against a8 person, in
addition to any fee imposed under subsection 41-2-
8(7), a fee of 325, which must be paid before the
person’s driving ptivilege is reinstated, to cover
administrative costs, and which fee shall be canceled
if the person obtains an unappealed department-
hearing or court decision that the suspension was
not proper. A person whose license has been susp-
ended by the depaniment under this subsection may
file & petition within 30 days after the suspension
for a hearing in the matter which, if held, shall be
gorerned by the provisions of section 41-2-20. ™)
41-2-20. Judicial review of kcruse cancellation,
revocatioa or suspension - Scepe of review,

Any person denied & bicense or whose license has
been canceled, suspended or revoked by the depar-
tment except where such cancellation or revocation
is mandatory under the provisions of this act unless
the suspension occurred pursuant 10 section 41-2-
19.6 shall have the right to file a peution within
thinty days thereafter for a heanng in the matter in
a count of record in the county wherein such person
shall reside and such court is hereby vested with
jurisdiction and it shall be its duty to set the matter
for hearing upon ten days’ written notice to the
department. The count’s junsdiction is Limited to a
review of the record 10 determine whether oc not the
department’s decision was arbitrary of capricous.

41-2-21. New license after revecstioa.

(1) Any person whose license has been revoked
under this act shall not be enutled to apply for or
receive any new hcense until the expiration of one
year from the date such former license was revoked
or jonger as provided in sections 41-2-18 and 41-
2-19. Licenses which have been revoked may not
be renewed, but apphication for a new license must
be filed as provided in section 41-2§, and @
license 30 issued shall be subject to all of the prov-
isions of an original license. The department shall
not grant the hicense until an investigation of the
character, abilities and habits of the dnver has been
made 10 indicate whether it will be safe 10 again
grant hum the privilege of using the highways.

(2) Any resident or monreudent whose oper-
ator's license to operate a motor vehicle in this state
has been suspended or revoked as provided in this
act shall not opersic 8 motor vehucle in ths ataste
under 8 lcense, permit, or regisiration centificate
issued by any other junisdiction or otherwise dunng
such suspension or after such revocation until & new

"o

Cate 0 Co
Pon. L

Tor ANNOTATIONS, consuht the UTAR ADVANCE REFPORTS

485



UTAM CODE

41-2-22, Motor Vehicles 1986 1907
hcense » obtauned when and as permitted under this No person shall employ any person to operate any
act 1983 | motor vehicle who 13 not properly licensed as prov-

41.2.22. Owwer lisble for megligeace of minor.

Every owner of a motor vehicle causing or kno-
wingly permitting 8 minor under the age of eighteen
years 10 dnve such vehicle upon a highway, and any
person who gives or furnishes 8 motor vehicle to
such minor, shall be jointly and severally hable with
such minor for any damages caused by the neglig-
ence of such munor in dnving such vehicle. 193
41-2-23. Violstion of license provisions.

It shall be vnlawful for any person to commit any
of the following acts*

(1) To display or cause or permit to be displ-
ayed or to have in possession any operator’s hcense
knowing the same 10 be ficutious or 10 have been
canceled, revoked, suspended or aliesed,

(2) To lend to, or knowingly permit the use of,
by one not enuitled thereto, any operator's hicense
1ssued 1o the person so lending or permitting the use
thereof,

(3) To display or to represent as one’s own any
operator’s license not 1ssued to the person so disp-
laying the same,

(4) To (a1l or refuse 1o surrender to the depar-
tment upon demand, any operator’s hicense which
has been suspended, canceled or revoked as prov-
wded by law,

(3) To use a false or fictitious name or give a
false or ficutious address in any application for an
operatoc’s license, or any renewal or duplicate
thereof, or knowingly 10 make a false statement or
knowingly to conceal 8 matenal fact or otherwise
commuit a fraud in any such applicauon. 1%
41-2-2) S. Coafiscation of licenses, pistes, and

registration cards - Contracts with law

enforcement agencies [or pick-up orders -

Additional fee to .over costs.

(1) The depariment 1s hereby authorized to enter
into contractual agreements with constables or other
law enforcement agencies for the purpose of facili-
wting confiscation of operator’s and chauffeur's
Icenses, hcense or registrauon plates, and regisira-
bon cards when a person fails or refuses to surre-
nder any of those documents to the depariment
upon demand

(2) The department shall assess against a person
making an applicauion referred to 1n subsection 41-
2 8(7), in addiion 1o any fee imposed under sub-
section 41 2 8(7), a fee of 325, which must be
pard before the person’s driving privilege 15 reinst-
sted, to cover the costs required to serve orders
related 1o the purposes of subsection (1). 1)
41-2-24 Making false affidsvit perjury,

Any person who shall make any false affidavit or
shall knowingly swear or affirm [lalsely, to any
malter or thing required by the terms of this act o
be sworn 1o or affirmed, shall be guilty of perjury
and upon conwiction shall be punishable by fine or
umprisonment as other persons commituing perjury
are punishable (1]
41-2-15. Lalswiu to permit waliceased minor to

dnive.

It shall be unlawful for any person to cause or
knowingly permu any minor under the age of eigh-
teen years to drive a8 motor vehicle upon a highway
as an operator, unless such minor shall have first
obtained a license 10 30 drive a motor vehicle under
the provisions of this act. "o
41-2-26 Uslaw(ul (o employ eperaior nol

properiy licensed.

1ded in this act. "o
41.2-27. Unlawlul (o permit violatios of act -

Renting vehicles.

(a) No person shall authonize or knowingly permut
a motor vehicle owned by him or under his control
10 be driven by any person who has no legal nght to
do 30 or 1n violation of any of the provisons of this
act.

(b) No person shall rent a motor vehicle to any
other person unless the latter person 13 then duly
bicensed hercunder, or 1n the case of 8 nonresident
then duly licensed under the laws of the state or
country of his residence, except 8 noaresident whose
home state or country does not requre that an
operator be licensed.

(c) No person shall rent a motor vehucle to
another until he has inspected the operator’s bicense
of the person to whom the vehicle 1s 10 be rented
and compared and venfied the signature thereon
with the sugnature of such person wnties 1n hus
presence.

(d) Every person renting a motor vehxle Lo
another shall keep a record of the repsirauon
number of the moior vehxle so rented, the name
and address of the person to whom the vehile s
rented, the number of the hicense of said latter
person and the date and place when and where said
hcense was 1ssued Such record shall be open 10
inspection by any police officer or officer or empli-
oyee of the depariment. 190
41.2.28 Unlawful to drive while licease

suspended or revoked.

A person whose operator’s license has been sus-
pended or revoked, as provided in this act, and who
drives any motor vehicle upon the highways of thus
state while that lhicense 13 suspended or revoked, 13
guillty of a cnme, and upon convicuon shall be
punished as provided for in section 41-2-30. "o
41-2-29. Violstios of act - Penalty,

(a) It 1s a class B misdemeanor for any person to
violate any of the provisions of thuis act unless the
violation 15 by this act or other law of thus state
declared 10 be a violation other than a class B mus-
demeanor.

(b) Unless another penalty is provided for in this
act or elsewhere 1n the laws of this state, every
person convicted of 8 class B misdemeanor for the
violation of any provision of this act shall be pumn-
shed by a fine of not more than the maximum fine
for a class B misdemecanor under Section 76-3)-
JO! or by impnsonment of not more than sux
months, or by both the fine and impnsonment.  tees
41-2-30 Pesalty for drivieg while license

suspended or revohed.

(1) A person convicted of a violation of Section
41.2-28, other than a violation specified 1n Sub-
section (2), is guilty of a class B misdemeanor

(2) A person whose conviction under Section 41.
2-28 13 based on his driving while his operator's o¢
chauffeur’s license 13 suspended or revoked for a
refusal 10 submit 10 8 chemical test as set forth in
Section 41644 10, a wviolauon of Section 41-6-
44, a local ordinance which complies with the req-
uirements of Section 41-6-43, Section 76-5-
207, or a ciminal prohibiion that the person was
charged with violating as a result of a ples bargain
sfter having been onginally charged with wviolating
one of more of those sections or ordinances 13 guilty
of a class A misdemeanor, a fine imposed shall be
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in an amount not less than the maximum fine for a
class B misdemcanor under Secion 76-3-301. 1
41-2-31. Uniformity of interpretation.

This act shall be 30 interpreted and construed as
to effectuate its general purpose (o make uniform
the law of those states which enact it. 193)
41-2-32. Short title.

This act may be cited as the Uniform Operators’
License Act. 183
41-2-33 through 41-2-38. Repenled. (L]
41-2.39. Impaired persons - Licensing -

Examiastios - Iaformstion cosflidential.

(1) For the purpose of this section and section 4}-
240, “impaired person® means 8 person who is
sfflicted with or suffering from a mental, emotional
or non-stable physical impairment or disease that
ma) impair the person’s ability 10 exercise reason:
able and ordinary contro! at all times over a motor
vehicle while operating the same upon the highways.
An impaired person is mot intended 10 include a
person having a non-progressive ot stable phyucal
imparment which is objectively obsernable and
which may be evaluated by a functional dnving
camination.

(2) When the department has reason 1o believe
that an applicant for an operator’s license may be
an impaired person, the depantment may, &t its
disctetion, require the applcant to complete one or
both of the following:

(a) A physical examination by a physician
or surgeon duly licensed to practice medicine in this
state and the submittal by the examining physician
or surgeon of 8 signed medical report indicating the
results of the physical examination. The format of
the report shall be devised by the department with
the advice of the department’s dniver License medical
advisory board and shall be designed to elicit the
pecessary medical information to determine whether
it would be a hazard 10 public safety to permit the
spplicant to operate a motor vehucle upon the hig-
bways.

(b) Follow-up medical review by a phys-
jaan or surgeon and completion of the above desc-
nbed report at intervals established by the depan-
ment under standards recommended by the dniver
license medical advisory board.

(3) The depariment may issue 8 restricted
license to any impaired person who is otherwise
Qualified to obtain a8 license. The Leense shall cont-
inue in force only as long as the bcensee comphies
wth the requirements set forth by the depaniment.
In no event shall the license be valid beyond the
date of expiration shown on the Lcense. On such
date the License is subject 10 renewal pursuant to the
conditions of this secion Any physical, mental or
emot:onal impairment of the applicant which, in the
opinuon of the depaniment, does pot affect the
applcant’s ability to exercise reasonable and ords-
aary control at all umes In operating a motor
vehicle upon the bighway shall not prevent the iss-
uance of 8 license to the applicant.

(4) When an examination is required as prov-
ided above, the depantment is pot bound by the
recommendation of the examuning physcian bul
shall give fair consideration to the recommendation
lo excroising its duscretson in acting upon the apph-
cation, the criterion being whether, upon all the
evidence, it is safe 1o permit the applicant 10 operate
8 vchicle. In deciding whether (o issue or deny a
license, the depariment may be guided by the
opinion of experts in the fuelds of diagnosing and

treating mental, physical or emotional disabilitses
and may take into consideration any other facion
which bear on the issue of public safety.

(3) Information relating 10 physical, mental o
emotional impairment shall be confidential. (L)
41-240. Driver Ixense medics! sdvisory bosrd -

Membenhip - Recommendations -« Actioas

regsrding impaired persons - Duty to report

Impairments - Immunity from dsmages.

(1) The commissioner of public safety is hereby
empowered 10 create a driver license medical advi-
sory board, hercaflter referred 10" as the board. The
membership of the board shall be composed of three
regular members appointed by the executive director
of the state depariment of health and assisted by
expert pancl members nominated by them as the
need arises and approved by the executine direcior
of the siate department of health. The regular
members of the board shall serve as its executine
committee and shall be empowered 1o act for the
full board They shall be assisted by expert panel
members in recommending medical standards in the
arcas of the panel members’ special competence for
determining the physical, mental and emotional
capabiities of applicants for driver lenses and
holders of such lcenses. In reviewing individual
cases, & panel, acting with the suthonity of the
board, shall consist of at least two members of
which at least one shall be a regular board member.
The direcior of the dnver hcense division or hus
designate shall serve as secretary to the board and
its panels Members of the executive commitiee and
expert panel members nominated by them shall be
physicians duly hicensed to practice medicine in all
of its branches and shall receive per diem of $25 and
expenses for each meeting of the board or one of us
pancls to be paid as an opcrating expense by the
dnver hcense division. The board shall be convened
and shall meet from time to ume when called by the
director of the driver beense division.

(2) The board shall recommend written guidel-
ines for determining the physical, mental and emo-
tional capabilities of applicants for dnver bicenses
and for holders of such licenses The guidelines shall
be applicable to all individuals who hold current
Utah operator or chauffeur licenses and for all
individuals who hold learner permits and are paru-
cipating in driving activities in all forms of driver
education The guidehines shall be published by the
dnver beense division, shall be subject 10 the Utah
Administirative Rule-making Act, and shall be
subject to public hearings at least annually.

(3) When the depariment has reason 10 believe
that an applicant or licensee 15 an impaired person,
it may:

(8) Act upon the matter based upon the
published guidelines;

(b) Convence a panel to consider the matier.
The panel shall submit wntten findings and a reco-
mmendation. The department shall coasider the
tecommendation along with other evidence in dete-
rmining whether 8 bcense should be suspended,
revohed, denied or restricted

(4) When the depaniment has acted under sub-
section (3) to suspend, revoke, deny, or restnct the
dniving pnivilege, without the convening of 8 panel,
the affected applicant or licensee may, withun 10
days of receiving notce of the action, request in
writing 8 review of the department’s action by a
penel The panel shall review the matters and malke
wnitten findings and conclusions pursuant to which
the depariment shall affirm or modify its previous

Cate 0 Co
Prone. VA

For ANNOTATIONS, comsah the UTAH ADVANCE REPORTS

487



41-3-1.

Motor Vehicles

UTANM COOC
1984 1987

action.

(S) Actions of the department shall be subject
1o judicial review in the manner provided in the
operator’'s license act. The guidehines, standards,
findings, conclusions and recommendations of the
board or of a panel shall be sdmissible as evidence
in any judxial review.

(6) Members of the bosrd and its panels shall
incur no hability for recommendations, findings,
conclusions or for other acts performed incidental to
membership on the board or a panel.

(7) The department shall provide forms for the
use of physicians in depxcting the medical history of
any phyucal, mental or emotional impairment aff-
ecling the applicant’s or licensee’s ability to operate
a motor vehicle.

(8Xa) Individuals who apply for or hold an
operstor's license or individuals holding a chauf-
feur's license previously issued under thus act and
who have, or develop, or suspect that they have
developed a physical, mental or emotional impair-
ment which may affect driving safety are responsible
for reporuing this to the depaniment or its agent. In
the event of uncertainty, the individual shall be
expected to seek competent medical evaluation and
advice as to the significance of the impairment as it
relates 1o driving safety, and to refrain from dniving
until such clarification has been accomplished.

(b) Physiaans who care for patients with
physical, mental or emotional impairments which
may affect their dnving safety, whether defined by
published guidelines or not, are responsible for
making available to their patients without reserva-
tion thar recommendations and appropriate infor-
mation related to dnving safety and responsibilities.

(¢) Any physician or other person who
becomes aware of & physical, mental or emotional
impairment which appears to present an imminent
threat to driving safety and reports this information
to the depariment in good faith shall have immunity
from any damages claimed as a result of so doing. -

Chbapter 3. Dealers, Salesmen,
Manufacturers, Transporters and
Wreckers

€1-3-1. Repenied.

€1-3-2. Sale by dealer - Ceruficate of Utle or origle
delivered (0 deparimeni or vendee - Violatioa o
misdemesnor - Nolice 10 deparimesnt.

41-3-). Violauos of chaptler 8s mirdemesaer - Action
by violstor predibited.

4134, Terme éeflocd.

41-3-S. Partial invelidity - Sevieg clause.

41-36. Licensiag motor vehicle desier, salesmen,
masalacterers, (ransporten, dismsatien, distributorn,
represenistives, crvshers sad remasulocinrers -
Metorcycie sad small Lraller deslery - Violation as
Sisdemessor. '

41-3-7. Defaitiows.

41-3-8. Admianirsior’s powery and duties - Grounds
for éraial or revocstion of beemse.

4139, Advisery board - Crratios snd componition -
Appeinimen(, terms, compeniation sed capeases of
members - Meeuags - Quorum - Powers sad dutiny
- Officens’ eiection aad duties - Voling.

41-3-10. Copirs of records sad papers - Admisnubility jn

evidewce.

41-3-11. Attorney graeral - Duty 10 render opisioms
snd 16 represest or sppear for sdmininirsior or advisery

bourd.
41-3-12. Uceeses - Clasars sod scops.

41.3-13. Durstion of Ncruses - Expiration date -
Resewal,

41.3-16. Bonds rvquired of desiery 0ad crushen -
Filing, smousi, asd form - Maxumem Mability -
Actios sgainst sarety.

41:3-17. Boed required of salesmasn - Flling. sameoent,
snd form - Maumem Habiliry - Action sgainet sorety.

413-18. Right of acties against desier, salrsman, cvusher
or sarel) o8 boad.

41-3-19. Licenses - Form - Sead - Castody of
salesman’s kicease - Displey of salesmas sad dealer
Bcenses - Licensre’s pochet card.

41:3-20 Liceases - Principal place of businew =
prerequirite - Charge of locstion - Neuficstien -
Issssace of sew Ncrase - Retisquishment o8 lom of
piace of businem - Reisswance.

€1-3-21. New moitor vehicle denler’s license - Change,
sdditios or low of Iraachise - Nouficaties -
Reliaquishment of licruse and re-licensing s e3ed metor
vehicle desler - Contlausace s businem (0 dispose of
stoch,

41.3-12. Salesman's Bcrase - Rellnquishment vpoe loms
or change of employmesnt - Elfect - Notice to
saleaman.

41-3-23. Prohibited scts or omissions.

41-3-24. Procedure 2 (0 édeninl of spplicstion for or
revocation of saspensioa of Ucense.

41-3-28. Heariags - Admiaistrator’'s powers - Ouths
- Evidence - Witarises - Production of books sed
records - Subpoenas - Right (o - Depositions -
Witness fees and mileage - Iaformation oblained a8
bash for criminal prosecutioa.

41-3-26. Admisisiraior’'s Niadings, determinstion snd
erder - Appenl - Boad - Original actioa is district
court - Elfect as supersedens.

41-3-27. Violstions as misdemensors.

41-3-28. Temporury permits (or purchasers of vehicles -

Peaalty for use after expirstion.

41-3-29. Temporary permits - Cancellation of deslers’
privilege (0 tsswe.

41-3-30. Spectsl pistes - Desiers - Dismantiers -
Masaulacturers - Remasulacterers - Trassperters
Restrictions ou wse.

41-3-31. Special pisies - Display.

41-3-32. Special plstes - Applicstion.

41-3-13. Special pistes - lssusace.

41-3-34. Special pistes - Permit (o use dealer plate to
demoasiraie losded vehicle.

41-3-3S. Spectal pistes - Expirstion.

41-3-36. Special pistes - Record (o be hept by msers -
Reporiing lost or stolen plsies.

41-3-17. Special pistes - Sesprasien or revecation -
Grousds.

41-3-1. Repesied.

41-3-2. Sale by dealer - Certificate of title or
origis delivered 10 depsrimesnt or vendee -
Vioistion as misdemeswor - Notice to
depariment.

(1) Every motor vehicle dealer licensed under
Section 41-3-6, upon the sale and delivery of any
new or used motor vehicle for which a temporary
permit is issued under Section 41-3-28 shall,
within 30 days, submit a certificate of title or man-
ufacturer's certificate of origin for that motor
vehicle, endorsed according to law, to the motor
vehicle depariment, accompanied by all documents
required to obtain a new certificate of title and
registration in the new owner's name. If no temp-
orary permit is issued, the certificate of title or
manufacturer’s certificate of origin shall be deliv-
ered (0 the vendee, endorsed according to law,
within 48 hours. A violation of this subsection is a
class A misdemeanor.

(2) Every dealer licensed under Section 41-3-6,

41-3-13. Fees. upon the sale and delivery of a motor vehile for
41-3-14. Dispesition of loes - Bodget. which a temporary permit is issued under Secuon 41-
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