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Plsi,tVf• .... plailt oE 4cltttn(lt~nt en(l. ttllept 

1. Tbe.t t~-e tWeDCleftt• A:rJ'GWhetm J.l·N-11• 

r~tttea L!ldt(Kl S. • -ft:O~~t-teft. -t}?-'t.t~a1'fte~:£- f.;d 

,_t_. !ri tM 8Hk of ·-t0.t:4: •- bas -•~ 11a7 

,.._,:_.osr aae das ·l!01J 41 .. • ~tat! .,,_,.-. ~-~mea 

Ia V. -·• o-t-~. 
~. ft.iti-t -~~~- !It_¥ '_:_~_-.··.-~- -- . . :~. -<--'C~ ,f?_ .. 't";~ 

--ld "JZ4JL~.. ~~~ ~··-· WJ!!r.· '0/P ~~ ~a~~ ~-_;J;. 

•• 11th ~~1'_ tl ._. ....... 'lDY .• f~ :oaU1Uta 

aM Ulkl~ O'!re .. uae~JS --~ · _ -- -- .,,._ aet ~Wi.l, 

wttt~ tier 1~-.. !~~-. !a ~'-:4ftbl• UU:h.. 

s. ~~bet M--..n ll» ctty -.r- atmtatldn ~;;r.K~ 

ttwr C1t7 of' ,_,_,. f,a U'-b CGllll-. s•-at~ ot 

utah. b -• ••-natA -1-So ht;hw-•7 Wht&~ ts 

~mown ~t• tt. s-.• 1fo. 01. eol ia DOW •Jtl-4 tar 
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'• ~~&n7 yeak~s b !it paat •• bl~n ·WJ:dld b7 t!te tl'fl¥'• 

e11ng ~:.lbl~ c e ~ oa;~eta.lly b7 tbc-.e wh.o· bft'e 

.. ttl ett1ea. 

4. 'fhet Ort OP e:bcat il'he lftb de7 ot lt-09-~hr 

•:~-.~ ,.~~ ~-~-~~­'P!'w,'ii ·Q v~~ ~ ~ ~-·~ 

11t· v .. ca a.m.w •• • ., 'ttl•• .. , · :tt~, a· ..... 
big aaS4 1 ---~ :r-o~"~1 

ortT 4t-~••'10"D • ri ,.sa.,....,_ e';-,:~ ttl\:£\ ·~•lf 

dle.s fiall.S•d ·or t-.s ,_ -or . ~F'lJJ& L.€~dt~• ta 

.._z~ &d ~tlr;:~-~ .tor b.te· - ·aarat7 ••<s tor the 

.ntet7 or s..motta ·wtn, eo ••• ta..·;l end t-ken.­

r1,11nt ·11!~:1 ~r.:lm a:t ~to.l1t881d• ftni~ Hi!/: Y'·._.· _ · 

~n-1~1~. WitS ·tl .. ;f-l~: aad .... drlvi.·rJg hM P.etN 

C·fllp.t m tbe rl;ht ~~ -•·ttt• at ~-r'1~~~-- '!r-;l~·~t1'J 

wh:S:ol'~ ••• prt:rper· r.or tt!a to f.r!Ye JrtJ!.{; ~~,... 

eobile •' •·•1(.·~· P·lA ..... 
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5. That on or about the 17th da7 o.t lovemm 

tllA deten~~:rmt by and through 1t.a ae·"e:nts 

agents and empl07ees wea then and there o--pe:ra'i 

flnd dr1..-1ng a certain truck m and almg P.n.d 

upon said highway dore:ae1d ana was traveli:1g 

1n the opposite d1re-ct1·on alcag ant!- upon. aRid 

highwa7 _, the.t wbieh att1d samma Smith was the 

and there so traYeliDS ea atore-saio,_ end the 

pla1nt1i'fs &llese trret thtt ea.la det•na~tnt by 

end thraagh ita serYante., asent a a ad employee• 

in charge or fieid truck eareleael7 aDd negl1-. 

gently ran enrl oper:ttt·ad ar~1d truek at a g2eat, 

unusuel and Unl'lee'B1taa:ry rate of a~d, to-wn. ~ 

et a rate or apee-.d- ·tn exceas of r-ttt:y miles per: 
i 
I 

hour,. and tben .ana t.bere earelessl7 and n.eg11- i 

ge-ntly, .faS.led to exere!s·e du ca:re and caution 

tor the safetr of aa1d Iamons Smith or othera 

who were 1n end upon said. bigllway afortttaa14., 

end then and ther~ earelessl7 ffr.td negligently 

tailed end emitted to keep eny look.-out ror 

person a e. no e-s.,acially for n e.id Pore Coupe and 

aa:1d ···:nmone St¥i:lth* deceased~ who mtght bo upon. 

I 

 

Sponsored by the S.J. Quinney Law Library. Funding for digitization provided by the Institute of Museum and Library Services 
Library Services and Technology Act, administered by the Utah State Library.  

  Machine-generated OCR, may contain errors.



,.a. along and tn enid b1i_~hway r:roreea.1d. end care­

lessly and negl1~ently ran arid truek on the 

side or the highway upon wh1.ch the ee id Remona 

Smith. deoeasec3, ••• then and thert! traYel'Sna 

En<"·i •n and there carelesal7 mnd negl1gentlT 

~-od with g Mtt foroe and v1olenc·e d·r01fe said 

truck in nne upon and .ae;e1nat ,said Ford 0()UilJ. 

1n wb!cb setd h=one Smith ••• riding eo the' 

a aid Coupe -we a t.beD sne there and the~b:r •' me 

by aatd true}: and aa1d !IJ.JMme Smith W&a t~~~0-r'e• 

by severely 1njurod 1n her b:cdy arld Yilal o'r,gen 

and was 1r~ stentl7 ldlle-d. 

6 • 'fha t the r· e 1d plat -·;.t ttfs a re ttt• onlJ' 

bth of said ~aaona Sa1th, deee·eaad, an4 ae1d 

plaintUf 111111. ~~-ey Smith 1a i.n poe.r~ }lqftltb and 

et the time ot tlMJ de•'* ot aeid Ra.mona Smith 

~nd tor maDy 11011t'hs prior tbflreto abe was dc-i~g 

and 1'1ttQ df)n• th.e housework rrr plaintiffs and 

their ram!ll" and that by rar:son ot !r!'1d ~'legl1ge 

and careless acts o~ tm.e d.efen.chant 1n the op­

erPt1on ot ae1d truek, as eboVf) de:fi\\C'1bed, tha 

aa1d Hemone ,.E,~~,t11, deceased. was ldlle4 an4 

the r ls.i ntiffs f':.f': va thereby been depri'Vttd cf 
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.. • the care. comto", assoe1et-1on. a1CI and aup~~or 

o:t; the said .\Pmona Sr.1lth, d~ceesed. and have 

\berelly suffered great end permsnen.t lose •~nd 

demage 1n the sum or t2850.00. Thst ss a re­

sult of tl:e a•ath of ••1d deeeased 1t was ··l&e-

, 

1ssar:r tL.st !UD.9rel ltrrangemanta be l!ft~de for 

her burial and that the Peaso~ble and actual 

coat or ea1d fuaeral- arrang&natt-ta ·and burial 

wes till sum or ilH.OO 

WHEhEFO·~~~~ PL1-lftDTS ?iliY JUrG!Ilftl'f AOADST 

'lBK SAID DEF'~NDJJrf lJi lflm fl1lm ct $£985.00 nnd ~ 
for their coats bare 1n iMUrred anc tor g8nftra~; 

relter. 1 

(Signed) 

tt. w. Jtcltt1Lt.D I!J··~:·!·:' Att<rrne.,_ f·o;r pleint1.tfs. ! 
Daly verified. 

Filed 1n Clerk's ott ice, 

Utah Coun't7, Uteh- July 30. 1938. 

{T 1 tl e of Court and Cause } 

tiCl-U ·~.RZ R 

Comas now the defendant and demure to plein­

t1fta' complaint herein on the groun~s and for 

the reasons: 
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•· 1. 'l'hl\t sr 1d comple.1nt c108e not state fa-cta 

•utricitmt to conat1 t:ute P caua$ or action 

r,gt:1~,at this r~AfAndant.-

2. That aa1d complaint -does r~ot atate tact.a 

surf1o~~nt to eonet1tut:e 8 C~.uae or l\Ot1-oa !n 

:ravor of pla1nt1tr Seese Smith. 

3. 'rbat as1d eoapleSnt does ·not etate raota 

trorf1c1ent to cmat1tute a enu.ae .or aotion in 

~·•or or tl:u!t pl8.1~~ur Ella J1a7 smtth. 

4. That aa1-d pleint:ltta bave DO·t lesal 
... 

cs pa. cit7 to aue • 

5. Tbat· there 1e a Jl1a jomder o-t partiea 

plet ""1>tttf. 

(Siga..S) 

P1lad 1.n Clqrk'a otftc.e, 

Utah County, lJt~:.h, A'll[;uat 30, 1938. 

_. "'- li!t : •. '~ Order overruling ~~MUr~er • <inted $epvemv'lr o • ~ 
J 

(Title or COt1rt fl>rld CAuse) 

ANSWER 
- llld 

Comes now the '-t.bove ne!!l!d t•tendmt, Amnrr~ 

.U~AD FttEIGlfi' Lllf&..'; L1fi~ITED, e oor--poretion, and 
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•· t1. s. No. tl. ·between tbe c1'7 er ;3r.lltaqu;ta. 

a.n<: th~ c1t7 cr !'a7aoa. l.a Ot~ ocYt~t·:r, et·ate 

r¥r utfll, ._b uer- l)~~ t.~:~., \r.aYeltft() ptiblSe .• 

L'lOl u d1rl& tl:! s defe !lie ~·n t. 

was rtd1!1tt 11 aa •-...obtle tJ~-c. / ·•-. to 

Pa-,acn. la Ut:tl'b • ..-,. VU.h.- Oft \htJ l~1th ·da7 

llel!tlt ae t·a· whetbo~ VID4llD 

•lae ••• ar!Yt~ta -~ Fo·r-'~.1 ••; - sr.~ 

waa Ct ~ OJ- &r&taf~GaS - !n .-U, 

au~Jlff. ea4 ·baa·!~1g 1\B denS:~:1 •r.s• e.aw 

:reaad daiSes tt.Ht ~·-·J N!~ .~ ~. 'hi• ._..r ect!. m 

tbta cotl!J·ndt;nt cerdee tba"\ .. ~·503 (~l!~1v--1;;lg 

. . ·1· )1!, . •. It . ........--.. --~~1 .. ~"'""" ·~-~-~ . ··-~•.-.. 01'1:0 • •• , .,. •• .ttl ~ 1.,...... -...;~. "!!!lkQ ~......... • ~'I'Y.4~~ . 

1ng .-~ue o;.~ ·&aJ' oant or~ OG1Jt1.0D ~f!JJF tt~.:. c.-n t~·rte 

t-; o•• r o;· tale st. tet7 of olbe.ra, t.-nr-J c!elllea Chf·t 

tba ... '*1--!Yer at sa14 Pol\1 C:QUPe.• wbl'-btlr VlllGD 
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~ • :'; • lhS a clafe~&'liD ·t a4111 t s t,.ll at a .. ftt.l!n '. ~ . 

-

llelen&ta& tc 1' w·f~: ;J llolac o ~.rated 1ll'Gil ~:r.. ; 0 e.l -

'he !~i~tty roterr'~~J t.c. 111 p~~ ~tla'ltta• eeJ~Plei.·: 

ba\ 4en1e!= t:oat ea i~~ 'J.WJk ••• eaftllttnlJ' or 

nogl ~sent-.ly .-. _--e:ated ct •117 are·•·'• unu.ual ·~·­

um:.·~e~•••rT apee4J ~"o Uia O·CCfiftltT• :t~· -41Jfef.td 

ant al .epa lhc~-t att1d t.¥u:ek WG.a •tfc ttt~!Yfftl Sa 

• AC.,..__oP\!(1. &~ .. -~-...1 ~- _.:'1.:~-~-""·• ·_• -~-t:!lllrO:~"''tiF~'f~ .~i ~ & ~---~<'~~"JV.' a~ .. 
V ._. v• \;11:. ..... V 4! -~ ~~,. ~~.~~-~- .. ~~ ..... WI~ ._ ~ -~~----~ U 

p::-o~r ~••a fit fj.-.o ..C. wl __ , •• -~l~ 

~ ·~ r·dl<. lltr.'"'' 4fiW ·~.. ;..;·-ft•...-a.~ t'' · ~...- . ~ ....- .t~-·Jr·~ ...... ~ ._, •n ~~~a·.,a..v~_. . Jr. ... ~, .a:•:ua • 

~1. ftlta tt-.r41Ml~Ia- -dell :lee ry_.£~eh •M fi'YO'J:7 ~ 

l:tat*! t:rn. llilflter er \t.:;,iD& 1~ ~la;Jdttta t e-c~k~ 

rlP1 :.t o·ontai:1:e4 ae* .::_J,tlif''*1~1btlf'-ort) _..US..l~ 

Yf. J'Vrtber &aJJ:lfttl!'ift& ••-1d Cf/< :- 1:_:, 1~, t t l{.n~·J lt8 

1\a sr-Jp&~e .-~r~ .U~itS.,-,~~~,1 c.~~~:L,t;e 'tJ~e-r.'~t~t), 

the .- ... ~iFec•l~ .-.• a. Ot"' -.. eauae tt.i 

ot w t t? t r, : x1 ::1t~ tttly oo~a t,r11M\tt-c t e , ·07 \ · ,~ :~ : e_:,l1-

pnt tt~ ,-~-~ cr.rel .. s acs •• o:on~Juct au ..S.•• -~(/~:• 
or t~4 dr.lYer o:· ce1a fare c~.>llPJ)• whJ.eb negl~­

ceAO• aDd can.l••an .. • eonsS•tea 1n. ;~·-l'¥!v,r1f: aS 
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a:~n~l. Sru! ! . dr1V1 ns a~rtd ape :etta~ tlle ~lU!~.e 

tbe ·;.~:-1er~: •ld• Of t:~• ~7· and !e !f'~-ltt~a ._ 

trel, ~ ~.,,_ fc.1'tl6 t·o ezerotse ,..~~le err~ 
•-n.~ .,., .. ":: .. 1~ .-............ ~fs#.ft~Oi>t ~ .~. Li/f-aJI.Ba~ f·~:""~c··~~ i 
&J ... ¥- 1.;.~--~~- nrr¥.;U.. ·~ ~ c:;-·.· L'W~~-1-' ~ ·¥a,.- -u~-.A-1J-'V''i~ -~ ~-·':·-_;p..s... ·:.~~ 1 

~-. ~~r· c:nawertna ••!(! _.pta'!.~t. aad f:n 

!ta .. ,.,.,. ~~~~- fdf;$tt1enal ~e!tse t.l~.f'l- o1ti1• 

rr.;!l·~ 'l .,., .se ··~1~ 1 .'~'·; c ·n.bl., ea··~~ -~,~!::.'5 Oftl1t!r:n 

for :·~rt Cilf'D G"- f"~-..:" ·an t:··~:$ oettt-•1cn 1D Q\Utft!tm t 
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1'.:1 • Ftlm! 1n -~·~ te :1:·"·' :r, O:rfi :· ~- ~, , 
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quea.$1ea~a tr.tv.-olw.·,~ ~~ M ·· .... -.a @.§.~;• 1~81'1ti::l.e•-l 

$',~ t~t:~:e-t·;??'t.f;J,t:.:~f~J: •• -d~~ !t- u~••••••ri~~ \o ff4' 
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t •~• the •.t~~~ ~~ the ,PUe.;•t. l ~J1 ~-~~,f~<~ Jo._. -·" 

; ~d~t·· w: . .,z~ •• tl'U&k ~ Peri 1fe"~~t't' ttMa .1 J"L~·~t 

l't"~~ by F~PJf 

1 t:. l ..... kft~ ~ftee 1 ~·· 'VJ::f~ btlt· net 3 -~ ;~·i. .. ~ 

~'OJ:' tl ~1 ~~-~~~.1. :l W&lf e t!''Jof~Ued &IPl ~···t. 

t t:;. t : !~ ¢:} ffl tb.tt -1Gttll ~~ .,. '~ f'11 {;1' ; ftC F r.}'< ~kf. 140 

r;c+1~'fl •• w-,~ ,t .. vt *a· eoc1ttea-,. l ••' e 

-~ "d -.at of ::·.t·~-~~· -o~···· ';;"it~ .._ f'-Nefl &:r'; •·fl:e.'.' •~- • 

1 ~ &tid ftrle 4M1 p.~, :r lt·. ~-~. l e 0\114 ~tot • ., 'r .. ~ ftl 
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ra. The mark• made by the wheels of the· truck 

could be readily seen. 

Ben E. Argyle was oalled as a witness by I:~ 

plai:"ltiffa ~ and upon be 1ng first duly sworn te4
1 
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ti.fied as follows: I~ 

Direct Examination: 

My name ia Ben E. Argyle. . My oc-cupation 1s 

engineering. I am a grad-uate ot tlle Un1,ters1 t 

of Utah. About a ,_ar ago I a.ocompan1ea Mr. 

I 

J.cliull1n, t1r·~ Lant and Mr·. llansen to a point on'! 

the higbrs:y between Spr~g Lake and .S@. "iiaquin. ' 

Mr. McUullin . .00 Mr. Lents pointed out some liner 
>I 

on the highway. Leadmg .f·rom the highway war~a 
1

1: 

some well ... detined tracks of a tru-ck or at1.tomo-

bile with dual wheels 1e.a(:1ng from the bighway.l 

The outside tra.eks of the truck extended s1xtee~ 
I 

feet from the side of tbe pavement. The tracks 

were plain and the hind wheels complet-ely cover·1 

ed up the .front wheel traoka as far ·as the hind 

wheels had advanced. '!'he li~1e of the wheels 

from the edge of the pavement out apparently 

were 1n a due st ra1ght line. I. tmde son1e mea-

eurements. I :took the rl8asurement of the angl1 
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