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Salt Lake City, Utah 84102

Re: In the Matter of the Adoption of Infant Anonymous;
Case No. 870415-CA

Dear Court of Appeals:

A final Westlaw search on the issues involved in this appeal
uncovered a case recently out of the Supreme Court of South
Dakota in which the court held that it 1s inappropriate to
determine contested factual issues in a child custody case on the

basis of affidavits. Dixon v. Dixon, 423 N.W. 24 507 (April 27,
1988).

While the case is not diréctly on point, it offers a well
reasoned analysis of the need for testimony on contested issues
in order to resolve important matters such as child custody. The
case supports Point II(b) of Appellants’ Brief and Point III of
Appellants’ Reply Brief in which appellant argues that it was
inappropriate for Judge Moffat to resolve questions of fact on
the basis of the conflicting affidavits submitted by the parties.

Very truly yours,
COHNE, RAPPAPORT & SEGAL

I beyan

Julie A. Bryan
JAB/td
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remands in part the low ar court’'s decision. I cur that the child custody
and property division be reversed and remanded for oral testimony, deeper
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