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IN THE SUPRE}T CuURT OF TUE STATE OF UTAH
State of Utah,
Respondent

Appellant

X3

koow and abuase one, He

the age of thirteen years and under the asge of
eightecn years, %o wit: of the age of fifteen

years, the said Helen Fulmer belng thon and

1o and not the wife of

Filed Juns 23, 190G.
'e6 an .'hmra 23, 1958, ﬁmm was m&mg&
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mdvmiwdt:&ai;&a;ahmm-amﬂu. and
entered a plea of not guilty, and pleeds fore
ner aoquittal and former jeopardy and demend
en Imediate trial,

8 On Septerber 27, 1059, fury was gworn to
4Py the 0ush.

VERDICY

41 Serterber 28, 1939, jury returmmed a vere
diet of milty of the erlze of camel know-
ledse as eharged inm the information.({On good
ezuse shown the case was comtirued frem the

stanse 63 folliows:

's18 Instruction Mo, 3 gives the statutory dee
ﬂnitim of Carmal Knos

Sponsored by the S.J. Qui
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PelS In Instruction Fo. 4 the sourt instruocts
the Jury that they rmst find dDeyond & reason=
abls doudt the existence of the following faeta:

{1} That Helen Fulmer, et the tine of the
somrdssion of the alleged offerse, was . famle
over tho age of thirtesn years and undes the
age of eighteen yoars, and not the wife of the
defendant .ngello iellays

(2} Thet the defemdawt di¢ carmally
unlcofully imow the sald Helen I
wvith or without her consenti

(G} That the said act was comxitted in
Salt leia County end State of Lteh; and,

(¢) <That the said act of soxual
cour-g oceurred on az'ahm% tmam day of
kay, 1039, and to find o verdiet of guiit
charged oach of the sbhove enumerade:

able dount.
»20 Ingtmuction !in. U lostroots the Jury to

disregard
and former Jeopardy.
Pel Inatmuonﬁo.aimtmmmmm

Sponsored by the S.J. Quinney La I/ . Fundin, / / / vided by the Ins of Mus: nd Library Ser
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vitness stand or Be o witness in his o bhew

half, and his faillure to to teostify is no in-
dication of guilt - nor shall the Jury indulge
in any presurptions of guilt by reason thereof.
Pel> Ingstruction Mo, 7 charres the jury in
subctance, that, the jury is not at liberty to

in evidonce, nor fellow thelr oun idcas as to

vhat the law is or ought %o be. DBut that they

ware to follow the lov and evidence in the casze,
7,22 Instruction Ke. 8 cherces the jJury in sube

mist be desed upon the evidense introdused
the trinl), and only such evidence om the court
adnits in the case; not be mmtzywm
omunsel gtates the evidence to be, unless it
1s statad gorrectly; and statements of the
oourt are not to be talzen as Indicating eany
opinion upen the case or the evidenee hrough
out, nor ery stotemewt of the court,

Pel3 Instruction Yo, 9 oharges the jory that

 they are the sole judges of the welght of the

red by the S.J. Qui [I/ I~/// / vided by the Ins
[/ y Ser nd Techn, y Act, / ///(/S 1/

m@eﬁe At ez-«”ki!!z ;‘ﬁ‘y P the mtmm and
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the facta. DBias end prejudlice, if any ls
showmn, ray be taken into ecomsideration, also
appeerances, conduct and motives of witnesses
may be oonsidered, and ocmsidering everything
determine the weight of the testimony of any

witness,.

¥ it gﬂsam; that they sre $o de-
toroine the ultimate truth of the cass,

Thers ~ush be a waimm of

5 Coubt.
A roasonable doubt is & doubt dased upes
raason Mvimatan m mam.

ed by the S.J. Quinney Law Library. Funding for dig vided by the Institute of Muse ibrary
Li [‘14 Techn 4 / : // the Utah S »1‘71-51111:
Ttmt the ta‘m st ;}mw all&@tim

Q'-)f‘: }‘4. F ah S S A S R




- 6 -
of its camplaint beyond a reasonable doubdt,

and 1f the fury has an adbiding eonviotion of
quilt - such as thay would be willing to aet
on in the more welighty rmetters of thelr ¢mm
businesns - than they have no feasonable doubt.
Lhat the peof thet mast be rmde rast be

sush &s would canvineo them if they were bound
to cancclentioualy eot upon ite
emoiud¢el othar than that of guilt in orde;
£ind the defendant guilty.

24 Instrastion Eo, 10 instruoct:
concider the instructions as one connsoted
chole =08 not infividusl mmiters

L& Instruotion Los 11 directs the jury to
seleot a foremmn, and then deliderate upon the
case before then,

. B Jefeniart's Regquested Instruction Hoy le
You are imntrueted, if you find 2z & matter of
fact, that therc was one ast, one intant, and
one volition, and the defendant hcs been tried
on a chargo based on such ast, intemt, and vol-

ced by the S.J. Quinney Law Library. Funding for digi n provided by the Ins nd Library Ser

ition. then you exe: ’tmmm @ verdict for the
QAR hmany amnEE AL



Qv-\
dofendant,

| 8 1 Dafendent's Recuested Instruction HBo, 7 «

You ave Instructed, thet if you €ind as & mttar
of fact, that there was cne act, one intent, and
one volisiam, amd the defondsnt hns been tried
and cocuitted on a charge bused on suoh welition,
act, and iwbent, then you are to return e wverdl
for the defendants

Tou ere further instrusted, thad the unlowlol
with a famele under the age of #isitcon years
end over the age of thirtoen years, vl at the |

that the 3tate has falled to establish end prove
the hushand of lplen Mulner, then and In that
event, you must find egeinst the State and in
fevor of the defendant - not galliy.

Pe28 File: Gotober 9‘, 1959,

m»mmmrnmwm sete cut all the

Sponsored by the S.J. Quinney Law Library. Funding for digitization ided by the Institute of Museum and Library Services
X o T




ere the following:

That the court nisdirected the jury In
ratters of law amd erred in the declision of
quections of law arising during the course of
tho trinl]l whioh were &uly excepted to end vhish
wre prejudicial ¢o the substantive ricghts of
the dsfendant,

That the verdiot is corirery %o the law

Privon for a perfod of not rore than five yoars,

As the Jefendant wes returned to the Stete
Pricon for o parole vislatlion by reason of the
canse herelin appealsd, .o filing of the cerie
ificate hes not boen effected, but the Jdefendant
. will attempt to obtain suoh certifioate for f1l.-
Ing bet“nm ’lim'ch x5, 19400

Sponsored by the S..J. Quir
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‘P30 Filed Decerder 12, 1939, lotige of Appeal
stated thet the defendant appeals from the Third
Judieial District ourt $o the Supreme Court of
the Ctate of Utah,

Pl Bl ¥

Pedd The spectators uoro
Lr. Heeley, ctatets Attommey
walved by the defcndant

the defendant moved the éxoclusion ¢
witnass, %> vhieh the State had

|

had bhoen with hin: on the niggm of iy 22nd,

and there were tvo obthwr Doys with them,
+i3%hey £irst ret at her home, later went out with

the two hoyw, Jook Rose and Pete Karakis, and
loddwith ammem. “he fou then m in the auto-
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wag not &t home, the four Journeyed to what ia

motm a® the Yellevstone leer Garden. The boys
got some boery, the witness refusing to go in
with them, “he four then motored out to "Pete's™

place at about 21st South and Redwood Hoad,and

;088 then left the ear with the explanat
going Lo zet come other givl.

tion by k. O'Connor were substant
same as those brought out in ﬁh.‘mf,; mpt that
the vitness admitted that she had net one of

ed by the S.J. Quinney Law Library. Funding for digitization provided by the Institute of Museum and Librar:
i ,»W“"f R s




-}l |
nown & little less tham two weeks, and one of |
the boys she had “inown" two weocks waso seen by ;
the witness for the socond tims thet night,

TeOT

DT o anil
after the alleged orime had tulien plane, they

vores several people in the Yellowstone ilaer
Gardem when the four visitéd the plase for the
pecond time, yet she wmade no pretense ot asking
for thelr assistance or ymmﬁm Trom thiese

ed by the S.J. Quii Law Library. Funding for digitization pr: /// I/Ill//\l

three bo*m Fw ‘had od & dastardly erine
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pot more than half emn hour previous to this

$ine. |
P59 Ure ile 3+ Stevenson wms sworn as a ﬁimm

on dehalf of the Ctete and testifled in sube

stance &3 follows:

That “e was anguninted

end that he mule an examinat.
PeG0BBONL Bry POTC, 1000,
ation cov- ebresions on the inner pavt of @m
thigh, =4 the wulvamnr outlet to the vagina)
camal showe: signs of treu ’

5

w8l The witneco teztified that thees
end ebre-lons conld hnve been made sewveral
prior $o the ¢ '
my kind of obhjicet might osuse more or lese of
a digturbaree, Thet Helen was an over developed

61!‘1. m mw W her TEOTS e I‘t wae 3 ‘
admittod that tm mim have been penetrations

Sponsored by the S.J. Quinney La . Funding for digitizatic / ided by the Institute of Mus
7y Act, adnynigle f
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object or instrumcnt might have caused injury l
|

|

such as the erpert witness found. The Dootor
rl2further tostified that he eould not state with
eertainty whether or not thiz was the firest of
sugh panetrations, |
Ps83 re. Iohn Sommers vas voIn a8 a withess on
bebalf of the tate ani testified in subdstance
as follows:
“hat she was the mother of Helen Hilner
and reside! at 184 ¥ale ivenue; thet Helem ia

1:‘) :Ws & . ‘,‘

e »id you have any LONVErSaw
tior wita Yielem en the mowming of fay wm,fi%@?
“hisetion by MR. O'CIBIOR that the snower would

PeS€he hearecay, OUIT: She ray ans

C.H111 "o gtete the conversation? kR, o:0@IER:

: pould
« , Le

Ve renotr our cbjection on the i

I will peframe tho question. Did lelen
any mplﬁixm 09 Fou, SBe T YT OTSe S Yaﬂi, she
did, ', What enmpleint did she rmke? i

(hiestion, Just orother vay of resching

The question is propyer, she ™mur answer ., 3P0 NER:
Her m;plalm swum ‘be pmeiaeiy mat t!m sonverss

Sponsored by the S.J. Quinney Law Libra on provided by the Ins
gLvices ana z/,utn"
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P340 URT: Che may answer. -:» In subgtance, the

% yitnoss stater that ie)
, the effect that tho tires boys “got her".,hat
she has orying and hysterical. &She asked Helen
if they had »eally Jone .nything $o her, and
felen mmid yene Ihey, . 'S, “orrers and her huse
| with Ber for a littlc whilse
- Gyesgeezedrotion hy

' Statefs Luhibll "7, a certifled copy of the
testizony of ..agelo Tellay the defendant

H forreae rial, wm $be sane poriy, In evidence.
¥ReTUVFER: I shall objest o this ploee of
gvidence on e ground that it vioclates tho dow
fendont's sonstitutional rights - e 18 nob re-
qaired to be & witness ageinst
is & now trial ard it heo no relatiom to any
otlier mt, and awthim in the prior trial that
would Jw nd o p i dn ghis trial

| b6 *¥e hosloy, on behalf of

al is in-
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edmiscable. We objeot first on the grounds

that it would violate his constitétional right
not to be oo.pelled % be & witness ageainst hine
self; seeondly, on the grounds that the Twcomd
is not rroperliy imtroduced, .. . LEY: it is

& gertiiied oopy, your lomers tilecivoiled 7o

is only a paxt of the recoxd of the
of the delfendant, and there 18 Bo OroSs-GXum
inatien sot out in it. lio save time we will
witivirnw the gecond objectian

Ve lvw: ¥ L an polng to read 5% %o the Jurye.
;:8‘. l’j“j“,“;;& ‘:E}:‘,“;E : ‘:}hm m zm i :r: 7 ‘ " -,‘ ¥ ‘n“f‘ 4”3, g

rounds it is prejudieis

ghofore, BT The
ibit "A* resd te
the jury as follows:, State's Lxhibit "4V goie
sisved of questions propounded Yy :r. lorace
Beck, defendant's attorney, on & prioc

ced by the S.J. Quinney Law Library. Funding for digi n provided by the Ins of Mus

mmm t’w mmé wwm&#w wibl

dury on tho
for the rvascns stated heyw




‘1QO

corrditol o € io Ao

pereons, «iC volitlim, to thls L vihvile
on the witness oboxd, wsler oath, teatifying

his ovm defense, ad was
lows, ¢ wiol That Lo, the

& T &5»‘ ;}’LX" pEA bs m
afde love Lo her.

Pe 70730 DG S0

ugainst it.
|®71 bove OFuomnor, of bolall of the Jolurdant,
vesont of Hhe
m'mious trial as afercaaid. h o ¥LEE D Lop
what pursoce, bay 4 ask, is it inteodusced

AE S
L] I - @
Sponsored by the S.J. Quinney Law Library. Funding for digitization provided by the Institute of Museum and Library Services
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jcopardy, R. NEELEY: If your Honor pleese, 1

odject to it on the ground it is irmateriel and
incomuetant. There has been no former jeopardy,
r72Court: In the matter of Defendant's Ixhibit "L}
the offer 1o demied,
The jiry having first been exoused
now ire Neclerr, o behalf of tle dtate, avd
mkes & motion for a directed varalet, after
shioh ¢ ouct Gepied the mwtione |
P73 EFr, Gpooner, on dehald
oy moves Whe Court %o deelare

had boen alled
in pricon carh, mﬁn in effeot forces him to
adrit, bafﬂm ﬁhﬁ Jury, m i‘m
canwicted of o felony, mz& msy at this time an
immate in tho '&W Penitentioary. Court: The
~otiom e danted, |

Y B s, ‘, o
Al f:éug AR ‘ -
T L3UECHENT OF ERRGR lio. 1.

The crur: erred in It rulings ov the fol-
lowving objmtimm made hy the defendant m the
gquectiona pRorounied by tha SMQW aftornen

»

Mpr, Neeley, and to- ﬁlw DT m, allovied 4o be

//\1/ Utah St
\I / I/()(R ay conta
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rmde thereto by & vitness for thoe Liate, s,

John Sowrmers: ( on dirceot exanination b:«; ¥re
Reelay.) Re D14 you iwve any
Nelen cn the worning of lay “rrad, 1039% [Re
ORI Jugt a4 one
w3 oujcst to thls on the goom
She oor answerwbother she bad a convorsotlone.
pation. G. O34 you
nave e conversetlon with islen i-ms iately, or
on the roraing of Wy SMnd, LIS%, ab
ame~thlrty i.%.7 L. Yom, siz &
vwill youo ctai: that conwsrsaltion?

CWHT: he may orsesr o oo

Lo we vill renew ocur objection, wyour O
Sourt: The sbjestlon to the quostism in that
the (question. <. D4 Helen mske any eonplaing
to yuu, Iroe Jormmers? :

ms the gorploint? o, SPUUIEA: Bow ot a
e, that 1s Just encuher vay of vesching

ite CLiU7T: I think it is nropey to siote the
rmature of her TTe SPOMNER: G2 BOUrse,
thet is the sene thing youwr lono™ ruleod
Your Hmor has ruled thet ﬁm cannot my vhet

Sponsored by'the S.J. Quinney Law Library. Funding for digitization provided by the Institute of Mus nd Libra
(i MEe mces e 02V daaludi

.1t rot, in the
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mesence of the defendant,

would be ezaotly what the conversation was, If “
yoor icnor plsase, that is hoarsar, CUURT: What |

was the question? { Suestior reald) Couvt: Uhe
mAY anstcr. |
ASSIGNSEIY  OF SR Ho. B.

awva.) ~e You rey onswers . Vhen she cove In
the door I was in bed and sﬁw oaid, " mother,
they sot me®. I Jumpel cut -7 bed 2 ren to

' he told me

- Al mussc? upg her
fage was dirty: her dress wog Lo heP 2tosle
ings vere torn, I locked at her avi I seid, *
“here have you been,I” 1 dldn't oo where

wag, I wvam't bhome at the $ime she left, I
asked wmﬁmﬁwfﬁmmmmm; .

_ Machir ed OCR, may contai

R
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She cald ihere wvare thooce boys. he told re

their namer, and I took bher in the bath room
and zot hor eleaned upe L @ her I tioy
red veally done anything to hew, und m
"yes" tio of ther had but one bad uot. wo i
slsened her up anc ;33'@ her to bed. %o weseimye

o
LAY ’t*x ¥

bone - wo hoven't a

sbetien ~ 3%

wig cbout two J'eloek, and them cullcd lio o
mwMﬁ -!n’# W r:’;%n. u!m ,.iu : %&@g i{:}m “’m {“éﬂﬁ““%%?%* :‘M
hﬂ“ & '&5' Qtw; :*:“, é;im}, Sl e AL

Wl e L Telins

&@ R e ] "Yv" S RRREINT i B 5 v
o dot s b 5#:&‘;-4\3-&: S ok . Sah «uﬁg. b

The eourt eryed in cveriwlia: tio delende
ant'c objeetion to State's iIEhibly VA%, Ur,00iw47,
AEICILIET UF e G 0e 4.
The eourt crrol in owverzuling < J~
objections to the introduction in ¢ ?“‘“i&h&@ ﬁf
sState’'s Uxhibit AT, Lo, G6-87.
. ASSIGRGNT F EUW Ho. Se -
The' wm,,.(,mgfm reociving tato's

7 ated OCR, may ¢

o
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S2x2:ibit "a" v ewidence for thoe roasons ool on
the grounds stat Tre (U076
ASSIGIRIIT TR NHoe Ge
Tho ewrts criod In overyullng dofondont'a
objecticn to the reeding of Jtate's izhibicv PA¥
0 the Jurre. Lre 87, : |

ASCIREERT OF il Bo. V. N

F o .
* PRI 4192 -0

rapeive delfendontts syopomoc xhiblin®™i" iIn evis

deglare a an¢ 4lsehiras the jorr for
the recsons glven., Tr, 70. |
aF BEROE L. Te

The eowrt erres in
Cafendontb's roguested

CF BRI Yloe 10e 0

Twe eonrt erred In ool 40 glve the

stion (0. S.ITaC0.
oI ENT 8 KO Ree Ll

The court mm’i in »efusin: $o sive the

defandant®s re.uostel instruction 1oe Ceileirise

Sponsored by f/l S/ Qu mu 1 Law Lipra any ling for dig] fz on, idey &l rm Museum and Lj /(/1\ Service
ﬂ r o ﬁ?ﬁm/) 1\:;1‘ (lmnwm State ?/
lachine-gengrated QCR, may contan errors. bt
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o court erred in oiving instréotion Mo,
5, tc viich defendent duly exceptod, Tr.75=00.
£88IG: ANT  OF KRR Ilog 17,
The court erred in fiiin; to irotrust the
v dhet et a matter of lou

GuxX lot of not ~uilty, Oy the reasor that {loero

s 70 B o -
soac O g

»’.“

SECIGRITHET OF Do Ho. 1.

The sourt erred in ¢ @s*im - Sudgoent
sentence upon the verdiet when such vexilod was
and to the lav of the

AOGIGIERLITT R o R 1oe 16.
Tto sourt erred in rofusing bo crant defondentts
motion o 8 now trial. Tr.2C.

" . e & . * £ -r-,r.: B ,‘v
Sponsored by the S.J. Quinney Law Library. Funding for digitization p. o of \ﬁ, ,”'8. P Ry N
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SABE No. 6233

“-mmww e a000000 - > .- ow .
IN TGE
GUPTHEE ol
OF THE
50 Tr OF UTAH

STATE OF UTAH,
Plaintiff and 'legrondent,
vs.
ARGELO TELLAY,
Defaendant and wmlmm.

Appeal from the Third Judielsl Dietrict Court, im/
and for Sel% lake dewnty, S%ate of Utah

Honorable Clarence E. Laker, Judse,

BHIEF OF mmm’ ARGELD TRLLAY

Georpe D, OVOonnor, Jr, ’
General Joseph Ches

Hobert 8. Spooner
thyﬁ for Defendent
F iij ‘FL 3 % Sarnoy val |
hoala Aa K Attorney for Plaintire
APK 1o 170 and Respondent State of Uetah
Wﬁ;’ﬂu;‘/ Qzﬂl;;w;- @ n;-m- unding Jor dgintatt

- s - e e
n provided by the Institute of Museum and Library Se/ s -
ninistered by the Utah State Library.
in errors.
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sn%u\"* 51\! Gf }:C’ c&-'@.to.ooo‘o-'.l.lo...ﬂ. 1’
‘mrﬂ kiﬁ‘liad ‘;p{-:?n‘..u....“'“t..v‘.lUO.Q*‘ m\'

hr

:\rme!‘tibtto-.-o'p\o-cv‘.an‘....-an-oqoto d'
da dE L0 8P Clrglolllily of wliongede

N, Yo ¥ peoclving i evidence of
state'a Rxhililt *A', and in permite
s 4t Lo be vead Lo the G Yoo edde

Ce Failure to rococive in ovie ummgiﬁan
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