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lit lYt~; :jifPI\~MI: ~Jt>URt 

or THC 

atATlt 01• WAll 
.,. 1 T I llllflll Ql.. I 

a'la •• ot utah, l 
rld.at.tft art4 Ht'J'eponf.ent, l 

l 
I 
( 

10. 

AftDtitlO fell-•. ) oit~W •'-tJ IT ( 

DeteMaal &Ill Appellaa\. ) 

••• .... L . J. JbM. J.tit. I 'II •..• 

ITA!' ;aft 

,~ncelo !el1q, a. appelS•t. ·~r.teJieta, VAa 

oharp4 117 \he !l'-1e f1f Utah ot ,_.,_ 1UI1aw-. 

hlll aDd .telealflll1i1F Mallltt:e4 the OP!Jit· ot 
oarn&l DowleAp _.,.. •• Helen Pu1Rar., an *'-

1111'Ple4 t-1•· ttnd.er Ute age ot elfll'••• rew• 
8114 OYer the ~.ffe •t \b1ftclen yea:ra, te-wl'l ot 

Wle age of rut•.,. reare, fto vat 801 the Gte· 

ot t.he aa.1d .A.nge1• feUa1' on the Ua4 4q et 

_,., 1039' b date ot the au~rre& -~he. 

h thla obarp the letendan' an,ern·d a 
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plea ot not gu11ty, ana pl•aat.a te~er aoqult­

tal and rorme:r jeopa,r<ly. A. Jurr waa .. w·•qaent-

11 aeleote& ~)1 l'en.:\oot1Ye oouaeel, aad t,he •••• 

va• 'Plea to a. Jury v1Ul the Heaftble 

0-larenee ~~. 11a.1lal';preal41q. 

~Jott1 ddee ha.rtng •••'ed' 1lbe eo.ril 1n­

etJ~W.Jted the Jta.PJ r~nd 80Wl8el. tor •• rasr·o.r~ 

Ured Wt a.u.-.tt _.. the oaa.·e, and, upon 

oeas,letloft et lta 4dlbfJIJ'Ilt1oll•• l'dtlftled a 

Yertio' ot plltr •• oba.rp4. 

a...an.- ·the 4•teatlaftt tiA4 appellant 

lla4e a aotlon tOP a aw trial (Wt. Ab. ,_,,, 

whieh waa eubnquent1y 4edfk1 b7 the ooUPt • ........................... 
aROl\S flttLlD UPOI 

the U'l'OJtl P.Ue4 ... ltJ· the &ppel!&lltt 

Allplo 1ellB7t· IM.f be olaaa1.t1ed .... UIOUI&I4 

\UIAe:r the tou.w&J~g pa-.1. M&Uucaa 
1. tba't t.he oom-t •NA 1a 1111 P11ltap· 

1lpOJl the adllllaabW" •t trlldenoe 1a rci·~;ard 
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to \he 'eat1moiQ' ot oae ot \be ,,,., •. , 1 \d..t­

neaoes (Dt,. ""• 13, 14, 1? • '18) 1 aleo t.ba' 'he 

eo1U't erre4 1n retuaias to • trs.lle suoh \ed­

w...,;, and in rt'tualnr; to laalruot lht ltiiY 

to d1ar·esord auob '•s'~ C»n. A'b,. 14,11). 

2. The eourt\ &P:re4 1n ~· e.a th4t 

a4rd.saablli ,, ot efttlenae (Atil-t• •t 
m.ror l,a,a,4,0,I and 7). 

a. the cotlJ't -...a ln retuunr~ B r~~1:'ft 

appellant • • 1Jlatruouons u reqaeat.tl bJ .hiJI 

(Aaatpmea\a o.t srror t,lO anA 11). 

'· The com _..4 1.a ptftli'''~; •• 
oa•• to go ~ 1ibe j·1117 tor \helP 4eUlte:ra.U.t 

tus~• ot -.... l:S aa4 14) 1 aD4 in eat . .,_ 

1ag Jtadgrlenfi upoa the ftrdlol (A$8lE~nm.ont& of 

irror 11). 

1. !be t01111 8PN4 la ddnr.; .lntV.U.oa 

lio. I· (Aaal .. aa'• of &..,._ 10. U) .• 

· n It n ~r 1r11· ·111 ·. iJ 11 'lit r · 111 J •• 
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4.~ 

.., be more oonYeftleatlr g!'OU.pe4 and · owt1lae4 

•• 
1. 'to th@ oourc•e nllOlt1ne the: t.e,,l.., 

of Mrs. John 50tlllePs, a ~·rttnr~s tor t.tte :ltBJ..t~, 

\o eose lnt;o eYideaoe, and 1n ~~nrua1ne to 

atpike \he saae oaoe adaltte«. 

2. to the reee1Y1ng ta e1'14••• lt.atJ•'• 

lxhlbl' •&•, aact b dletVlag lt te bt· •••4 to 

~. ,..,. 
3. Pallure to Pee·elft 1n fffidenoe * 

detendaftt1 s propttse« IXhlbtt •t·•J anti r-thl&l. 

et 4etendant•a p~et\ lM'tftotl·.eat, e.Jll to 

the ~1 n.afr -ot 1a8tNt.ttloa flo. 5. 

t. to De e:..-tta p.ew&tt1nr~ o. oa1e to 

ge to the JWT on the evl,&enae ea•M.J to U. 

oourt•e entering ~eDt up8ft _,__.-.~'Ale' b 

'¥lew ot the 1neuttt1o1eneJ ot the eft..,e·a aJI4 

IN eatrl't• • tdl-..e· to ~' a, new tftal. 

lMP~PID\ Aili>T'I~ltllfJILI'TY OF IVJD.HC11 

"'- State, la th• due o~e or the ·b*lal 

ot the appellant, eaUd ttre·. lobn !loalw• aa 

a wt'neaa. FPora thle wltne•s tb• tlta'• e11ol'e4 

oert.d.n eYSA-.. 4ea1~'l\ed to ooft'Oboft.'e a. 

 

Sponsored by the S.J. Quinney Law Library. Funding for digitization provided by the Institute of Museum and Library Services 
Library Services and Technology Act, administered by the Utah State Library.  

  Machine-generated OCR, may contain errors.



tea,lraoft1 fiJI 11.e1ea r.J._., aa4, 1ft a441tloa 

aoou·tml.a'• aore eft4enoe toJt tM eaPe ot the 

l•r t'laom vbleb thq ~1eht be &Aavttl tJiat a 

helnoua or1me bad been oea~S.'I'ed on the a&lt 

in question al\4 1n 'dat aa.Jll\er cGGfd,1Stt;l4. 

~ tdle -.at~ Of thla wl'­
neaa vaa that Uti tO\Ultl Htlea ~. n p:t­

~ belle, on 1fQ 22, 19:39, a. al8k' lrt 

queauoa, 1D a hrtt..s.o.l ·ooMltlo;a. Rw el•Del 

and atooldngt~ torn ana. geftltftUJ' lhev~led. 

!bat Kelea ha4 tol4 tbe wltaa·••· wbl1.t llt::t.d '*• 
plaot~J, where, and vbr it wa:e ·t-.t har ct1otldJII 

·•• \oftl1 and who the pe,'Pdft" '"'t:e~ whO e&uael. 

the eaJM. All t-hese matte'" 081Q into e1114-

enoe 1a the preeeaoe ot ''he .l\111 tWtr tbe. obj.._ 

U..11 ot *- .,.11aat. 

·!be pernon 1!\t\D'et 1Jr· the o;r1m0 le 1a ao 

••n•• .a P•tr W the l'l'"""'le1 an4, t-Il.._ 

tttre, the wltaees•a e'a.terHntJe aa4 11es,.111oar 

aa to.,., Helen r.1ae_.'• •'atettteata we.e oa 

thla oooaeioa are not eYl&cm•o el·tber tor __. 

apiaa' the aoouaed. 
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' 

.. · *'<) • • 

. 
Wh!!t.Pe a t1.cltet 'lt;~nt eettt out word that a t1o• 

Dt or eflrtt·uin t;,r:;e hail been 1tolen, aD4 t:o· 

t~-ke 1t up, a.nd lt lfft.! toaad on the (ltt-enAant. 

!he ct'1tlrt held the eVidenoe Y&l llb&4fd.a:aab1e., 

Also !J~e, bAI\l4l\i Ya. _ ~~b;a,~~. .*'2.7_-~-__ .· ' .. __ .·• __ .x. ,;P~Ii-.; ·-.•_··. 4ft, 
. J!U Jf IU. ll • 'f~ , ' 

•• t''f. ·.. . .... '. 

The -ata'haeats .. , l>e relevaat ort ·ttte 
question of defea4aa1l·•a gullt and ~~&U la· Mt 

pr~1enoe. or Wlleas ther are a part ot th& rea 
patae, aa tlJlnc; O.eelr·,rat1ons, or 111 'bPeata, 

l'tate ••· lar1lth1 ~'1.7 ilas.:t1. lfh~, t1 l~"~:o. t't7; 

alM eee, 
-..J .. · 

In ztgo,!a va. :f"M~~t~, 110 N. 1. 1ft, the 

OOUJ'It he14 that 4eolaratloaa lltldt br tl~e proae. 

••t1ng v1 tn••~, ln a PObbery J)l'Oaeeuttoa, vb&oh 

were •a4•- ln !he absenott ot tt'!~ aeocaea ,.._ 
, _;- /[ 1(-, '1 (" I ,,1·, 'I 
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.,. 
lrJproper aa4 ahoul4 baft not tMtea *-'"o4,. 

In _lbepart. ••· ~ni •.a a\atea, ~ '•*• , t·N) 

103• 14\e tfni'et\ at.atea IOYeftUIID' o.oa,eatel 

that tM deteadL~nt peleoae4 t11e 4eetaat41 aal 

a,,_)led to 1ftb'Oduoe cle.ola.-.tloae alii n.tc.. 

•en'• 1q 'hE; 4eoeae.a· tl•t. t11• \\elleftd tbt 

vae being po1 .. aecl. 

!he oo\111 heltlf 

lha' ~· .-., .. en.. -- b, ,,. 
aocuee4 vae ~1•. ·e,ttable .aa· a 

~:c .. ··~ .F=.. r_.··~ ••.• ,. .. =.·.~_·.•·········_·.:-.•••. · ... _ .. ··.-.--.. , l '10144 be a4alulWl.e tw 
the pvpe•" of tUq a • ._ 
Of lll1cd.Afl. 

The ek teaents or ~··•'•':l:ae et t-be 

I..IIJ-.e4 ~y .i~ttla't1Yf: 10 l\1.8 palM, etfl., 

ll&de • a I>l'lJ'a1c1an or to 8111. -•• , ..... , _, 

tNt ps-operlJ'· reooifttt ira· e#UJ11•, *•" Vltt. 

parUAular •~~lttcr a1a'te4 1t 2~~1eva.nt ft~lr tlle 
, 

aole :t.'urv•·•;• 41( ahow111s hla pbfalaal oondl t,1on 

ai tM tlme Ulat etJ:lte::1e11t. • PepMt~e;at.a~l• 

waa ltlde. Bu' thl• ru1e ttoen not e-Ollb:tenanee 

111\e .a<laiao1on er a ~\1Te 81atieaaen' - Vle 

poeea ~114 ,..._ a wltuaa '• Whom "'* 
......... vel"'fJ maAe as '- Ute •••• or tile ....,..,.. 
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a •. 
. jta.te va. U&IO, a· Vel-.212, II i-."bl."l·~ 

TM .ale wh1oh allovc a vltmfle.e to ••tltr· 
to a c.oL.l~~laint made tv 11ho witn.eae ~tll&'elr 

at-te• ~· a.Uec~: l1. erlae bad ,._." plat>c br t1·1e 

proaeouVh 1A pl\?seoutloaa tot'-· la .Qt:t • 

m1 .. 1ble 1a J»teaeoutlon• :for· e'h•:r ,ott-••·• 
1!19161 Vtl. P211lla·· fl1 J;. B. 3ft 

Ss~~Sna.al!!l va • - (.D va •.. 
I.n !la5-l ••· ~i&aaa.·, !0. ".---~~.-~--t• <~o,a, · 

. . raG •. .....,., 
\ho quhtion wao put t~o il\O '~ri, __ ._- . &.~ '• 

tfbether or tlOl ooaplaia' had. bee& .. tat1de 1lo · • 

111"'-e•·• b7 the vletia.. ··fbi.· 4etendaJJ·' ObJ' 
to \he ln-.da0t1o,n of eVS.&etJC~tl u M tfhat. -. 

aoapWa\ waa., aAd on ~weal 1n•~-''"'· t:llOh & 

•••"'on w\114 ~»• J>IOPW ln a ••• ea.te W\\ 

.,, 1n a eaa.e baed tJP(IA a '~ et 1.-ea~ •. 

The oOlU't beJAa 

)rll!?,., at 1Sbe 1loUa waa 1Dltr 'he asa 
ot ,,.oaaen-., aD.4 lta4. no·11 •·OBS4Nlte4 •• .a .,,_. 

of tao,, .U va-• no' an ao·o~e, ·1114 ao \he 

tao' IM·• ahe made oOftlplaia._ waa ~·1\llal.e, but 

all a. poaANNU.• 00\114 .abew af\81' ,. pNt-

••'rls Md w .. a "''•••• •• 'ha\ the ooa-
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t. 

p&dttt vae MBde, whea and '• wboll mate,. ant\ 

..-14 be e~atet\ t;y the :pcrr-ton t~c ld\011 

1t vas ~~a.4e. I i vaa not a l'crt or the· re~a 

gee,ae, all4 aU other •·ta'teP'D 1ft tl'1e OOiiPl.alat 

a.e lftO~tan' al\4 pP~ ju<lioi~I-1. 

a. tet~,1m~nr of Nrt,• eotaet aa to vta.t 

!ler· daltgl1ter had· efiii.Plailld td t.lbt- ul((ht la 

cpieet1oa, as, •ft&er pt ••• t~ we'f't tb~e 

ot 'hell• ant1. t~ that Mr ~,_.toll. 

bar • 'two ot tl;.~~ r;-ot · ae .. ene 414111 t, •· 11 ,E 

eon~ to the au~Uea 1\el'-etabetoPe !}1te:d, ,i 

artet le a1eo eoatl'ld7 to the 4teiS.Gift 1n tJtate 

Yfl. \tlftelov1 !ft!Pftt• A~ tiOftt:eah. ht 

auoh .a ae~~Plalnt 1ntro4aoe4 11\ a t-a!)e oaae lil 

ad11lae1 ble uftteP all th• au~ltlee,: l•t le 

batmle~lble ant: O<)r..ct1tutea pPeJWlteia1 ~ 

Wlfm latPOlue·.a 1a a e &l'ltd uo.ledgt· oaae 

where no to~i• or tec~r la .Uerr.t or p:rwr~m. 

!luJ W1nalow "~~Pe, ·""Jlra, e 8Pia1ft17 Nt'lt11.:ot• 

the Mftl.., r:iY@n b1 -- w1ta•-• re~:ttlnt~ that 

._,la_~t ~~-- ms~ to the taet t~.at lt ,... 
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10. 

made and ll&de to the V1tmtaa, ah4 tdl.en t~.nt\ 

Were it 1m~; rild.~c. !he st.e.'em•'• $,Uo,~ed 1lO 

be put 1n ertdencr 1)7 the: oourt 1n tbla oon. 

preJttd1o1al. 

~/1·1e test1moJ11 of 'h1a V1 tn~sc I)al:~)eJ~bly 

vaa not tor ~her~ ~oae of btpeao;bfnea' . t~ 1he· 

4efflnt:\t~nt naYe.P tea,lfie<~.. ':he malrt po~:loa 

et her ~Jtimon:: -~· tl:t.~t a~·len r~ulJ::~r w~a 

lf71nc; anrl l1yStt!I'10al, . her oloth&8 &a4 -~ 

~· wer~ torn and ~,, aDd tl1tl atateaed~a 
• 

ald t-o ·be ltc~d& 1JJ' He1ea ·rttla1t1Vf' to ·~ow ttElny 

were 'httre •nA 'Who •r:ot• ber ea4 wtle t14 11ot. 

Theec matlert m1c~11~; ba;ve lteea t:tt1J'11Bilb1e 1a a 

l'apt oaae, ae bet~ aoatet\M, bd altltOtl 

the vi•tlll a-.ted eh• ;;)ut up a .alJ'u •• yet 
\ 

htoay, at:t ~1e eotan w1U t'·eaiS.l¥ dltoetrn la 

•••111111 'be Aba_..., o.t the ;··~e·oord o~ the IW. 

·et i:xotptlon•, ~nt:l 'he opper-.a1tle• llale.a. had 

to obtain aoRietanoe or aau eaoap.e, tpeak the 

ti'Uth •·f ~ dt:a&Uon. !he rtk'- Wftbc on 

the a•8811P'lora Uta' 'he llel8er• ot -.. "-

I 

!i< 
il 

"······li 
. ~ . ' ' 
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11. 

VPr" t·-: tl1ir'~~~ ~::1~'\ g~~·ntlcru:-~n proltuet'J4 thtO ·""­

denoe tor the eole :)urpoa·e ot lntlueaoll\f.l th• 

as SJ oh t.o oonftot the aottt•·K beoauae ot· & 

appoeed bl'tt'tallt7 and. rttth1eaa.ftel@l pwf>e,..ta4 

1Jp01l a ,-oung CS.rl unable \o 4deai. MPI·tlt.~ ~r.bt 

tJ~Uth of 'he taatter -·· ,., •• a· ., ••• 
• -...,. eoull see tw theaaelftt.t till:' Bel• 

1'1alaer anA •h• llpp&lltln' were a:\J!tpPO~t•lr 

the tt~J~e age and ma~t'r· AM, •·• tkef· W 
been 1UUftlOOeaa1ttl 1a the· ·ft11JfJ o·attt · .: :·.· ;··. 

aga1net thb appeUaa' for ,. s,~_me Uldavtd 

ao,, this ..S.4e.RH •• 1n~ea feft 1bt 

purpose ot obfta'irtg Mf ·~ --i. feel1: 

vhloh .tsht • .., eat w lllt&M • tJte \laetlt 

ot 'be aooulfltL 

TO TH~ Jl :~:OGYl!t& til lift . · - ··ot IIAbfJJ 
·;~ ... \·'·H_l· 1•Y• ttl~ ft .... t,.·:n_· ·. ·r r~ · lf" .. *!'_'1'"" ~rt •\~ • .... ·~ a·· • 
'~':4..• ... ., .. UA.il ~..,. I .~"~··liif . .a...,, · t~ _. 4> .&..,& 1~r;,!l A.""' ~U ". 

Ul\J) !O !Ht; 3VRX. 

u.n~ ltle eoune of th• trial 'tht ftate 

Oft8rec1 1a eft4-e lfia\e1 I :t;:)~h1tJ1t 1A1 , 'wbleh 

waa 'h• exardn:1 tlon-1a-oh1·ef of the appt41att 

1ft 'he termer Wlal or \he aPJ"tllaat tor the 

eP1 .. ot Npe allee'e4 to haft be'ea ee:mur& tt,et 

tlpOa Relft ~, aJW\ 1Jm:t1••• \he 1denU..f4 

I~ 
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12. 
tacta aa the o~sc presently cS&lftlt tho appall-

"'' oa a.pJ*\1, .;.~_rt(1. ot which the 41feataa·t •·4 

appellan't ..a aoqu1t,e4. o•a» tllc obJet~&• of . 
"'• appellant, aa1d ~bl t wae :rtotlYe4 l.a ev. 

14-t aJl4 read '- tho Jtl%7. 
the apptllaa' waa Wlalna11r ebartte4 ·111th 

ltaY1DS ooamltte4 'ht orlaa o"l~ ·J~t~s.pe -'• ••• 

~at~e tao'a, aM vi'll tbe aame p&Ptl•l 1ll.ftl'Ytl1l, 

the ••• plaeu, '-ta•~ a:n4. ta-a•, aad t,he 1~i~Je 

•'• aa4 SA\.-. The· atate, ,.,, ... ••ac ..,_ 
1111JM4 all thf4.r Wltaeaaes t~aoludl~&~ the sill. 

bJu-84 lf7 ibe aU~ ert.-e,, e11Qt,f4 te 

pJtOIM11UOR t.ha IIPP-tllaa.t for: 'he. MtW .... : , 

ot rape. ~ t21c co_.,• ot tbla 'tr14 V. 

appelle.I1t, bdrlC torroed to Utf~!lti h1••·•~t,, teet 
•• td;cneu atan4 and •• '•etlflel ~~• ,,.!~t·. · ·:e~ 

the 8ta.te, an.- t'he ~W)' att ._.tutl h.1J1 Of the 

eft .. wt l'ap·e, ta lJJdag the o~,,. bee· en 

IJ)Pe&l •. 

A ...Uot ot not sutltr exonernt~eg the 4t;. 

ttnknt oa .aU te .. n!ltal., ~~at-mal llatt•PB 1a 

1asue la 1lho 'rial ot 'be eaae. ti:O one a an 
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'\'II 
[i\:1! 

:~m 
''li_'11 •• ':dl 

~- •;til: 

esy ¥1th oertaL"lt:r upon· tl1:a.t the .te'r b&ttl .. " t
1 ill ,·~~I t.•• YeJidlo'• It may l1::.Ye bee.n ~~t the·r f-.1. 

tha' lt found t!"~e~e 'r~a .no J1eftetl'at1on, Ol' tl:t~ ·t 

there waa no toree, .er tlt'\t the ~eet1monr o.f 

the proaeeuVS.x ,... ·"'-ll.r .tale~, a• that the· 

ap~euant oou14 1t0t ·haft o·OtDmt,·\14 'h• • .Kmo 

Oil the 4.ar in :ttetJtion, or for ~- _._ .. 

reaaona totmd the appellant 1\Gt 8Ullt7. 

I' ~"'u14 teftala11 be \Ne that lf •• 

endenoe a4111t,ed ~Jl Dt2te1 1 SXhlbl1:; •A.*' ·eodA 

be uaet 'bt QPffUallt ~·rottld 'he 0!11UI'eU•t· to 

Wend b114Hlt ,.._ a eharp •t _. '"" to 

a aharge ot sl~e &let\lllt ... 

\t ben, the ~~xlt1b1t ·eod4 <~111: bF'· use4 

f A... t.· "-_ .. -~ -.."ur-·~..,. r\ ft * ·t· t 11P.i't!\e••·:h~• .. ,.. . i!lt.h· o•,... ·nt+ • ~.,L._ ,.,.~ JW ~· ;rl--~u ¥ .. ~li .. ~--U;&.liU.·WQJt .fJi.···A.ll.~······?~.-; WAW~.,~ 

.!:t._aft_! Tc. Jo_·t:rr~·m. ?I tf~~ 6-r1 
iii, !iiilllii u•nnl ii• .. , •a• ~. ~-r. , .., 

V: ~· t ~ t ;,.!i4..J : v\J·r 
and there muat be ,a oonv1ot1nr1 1D· tl1e i~·o~ 

Vial. 

I 
I, 
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14:. 
A Mate·aaloa ar a4Jdealoa iatN­
(ltl0~<1 by the litatr:~ mu•' \t~~ at~ 
to be .olunt~~IT br· ae ata,.e, alii, 
the ooe' l!J1:~to' de·,cmtnft i:rr.llf,tl·~e.~:-
• pKaa tae1e showing of .. let..­
la•• ""''s b em made, an& alao, A 
tele117 rauet be 8llova o.r a4al\;e4. 

ln ~!6\! vG. nan!·tUJ., 91 Pa.o.vn, \tt• tao1;f· 

vePe .. bakaUall¥ theaet 

tlta,ements waPe aade ~or· tlH~ Vie-· 
tim vh.Ue t~"e tlef•n&ult was ~it. 
Uns 1ft an a<\Jo1n1.nf~ ~oom &114. 
\he ~tatementa ~=!re-~ P(Jl:tatift . 
the llboo\lag, 1ta 1rJ~Uiet\1Ht;e oa11aea 
and aoft4u.o' or tM· •lo1ib ::~nd ·thJt 
•auaed. beee •'ateaantn we.­
laW. ru!m1 tte4 Oft ·tM ·tft,al ot 
the oaae O''te~ 46tendaat' • fJbJ Mt-. 
lon•· 

ftle eourt hel41 

a.a etat .. ea'• .. de 'bJ , · ~ 
tim ma1 be rttee!Ya1. •• paJ1. of 
lhe re·a ptta•· it the Wefltaal 
o0111c1 hear· atMl dfaJ· tlla • 
attw ae ltooP waa Dlo, . te-
aente 10 tla.(lo we,. hett"'Cf Ul4 
OOv14. RG.t bt1 US·.& oYe• ct•t•M•t I I 
obJettlona .• 

'-~~~ !:!l~~)~~ '0 t~·t~ ~ppellnnt • a r,~~~,no·ua 
- -~""'-,"""f't~ ......... ~ ·~'l"""<. ~),•, 
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15. 

~1al on a ohL:.::. ... ~e ot ra:'Je 1n1fo1•1ne thf' •••• 
• 

pe~sons, aots, :'L""lota, t~nr,, t1ae ae tl1.~~ otton~• 

hel'e1n oh~.tl~c~ed, an~~- lfh1oh W.z.a 1n ao~o1~(~t:r1oe 

~"1th ll:~~-~
9

r:llant'a :,leao ot to~~"m~r ac ·~uit'al. arld 

tor-mer jeGi'~-rdy. ~uoJ: t!Y~l::tt ••• obJ~otP-<1 to 

bJ a. 'J~~if.te and ·c\Pt~s r-eftte4 ln eYld.entlO br· 

11M COtt.trt. 

Meft4ment v. proY1d"& 

•••nor ~ aftl person be ot..tl",_. 
Jeo·tefl fer the same· oft~n~e to 
be twloc "' 1n Je,Jp.s.rd.y ot l~1te 
or lhtbJ... . 

!be Conat1tut1on ot th~ State ot· trti?t-h. 

Article I • :1P0~1on lrj. }1ro1'14e·t't 

... M.or ~,.,·~1' n<J~·-t;, nn'lf'!r~An b• ~ .. . ·':4•• ,. '""'" •• _., ,..,.. ~~ ~~ 4! ,_ ... -A, ;\7f·v -~ u1·~r.r.v-w 

J:;c!~ Jeoparq tor th~~ sarae ot ... 

'l'lte a1): el111:1r~: ~trolltf;lf oor1t r'n(i f.. tllt:t.t the 

r;.t,.,.t~·: ahould l4~Avr Joined tht; r-;f]~~tt""~ n~w .... 

'*on••Jff ........ t·1 Yn "'"it:"" t'l.r.'· ·:·""""''t~'~~~~~~~~•· o~l·,,~ ........ ·t· 
\,i 1'1·•'"--~u:.. ;,1 . . . • ..... ~ . .. ....... J.''~ '·' , ..... ".. .... .... ~a.,~; " 

T.:~.c 1ntox~t101l o~· 1rlt:lc~<-Ien"~ 
autrt ah~·1rgr. but oae ott•••, 
bu' the aaae oi' rea.• 11a1 M · 
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J.e. 
sn tor·th 1n Utfert!nt tO·Mfl 
unde!' different oolld...-·••• 
~484 .... 1Jhat un latorma-
Uan or 1nd1o tment tor rape 
aay oon'tala a count tor oatt. 
nt~l knovlet\ee o:i a teaal.t ua­
br e1,.tJlte~n yr.:,.,l:l!fJ ot r~;·~.:r.:~ 

1 
aa4 

~.t an 1ato~t1oa or 1n(l1ot­
•en-t tt~r rape, or aentlult ~nritb 
lnteat to oor31111i rape, or ar:r~ 
aal knot~~l~(ttr£~ of a female ua-· 
a.r t:irh'••l y~a.rg ·of ace. • .. 
a ofttiu r,ga.1n.st nt!t\tPO · .· : , . 
&n7 person, ~!lJ ~e ~- · ael· 
alae a oouwt tor i.n«Mtftt ·&a-
8ault. 

•!'1ter~ ean be l1ttl~ doubt atteP «tlld·&. 

eriae; the tcrer~o1n7! 1t::1.•t• ,., the legU... 

la~r~- 1ntead.M thtl~i oert:,1n ~~ e)l(ra1d lie 

Jo1ntrl under the a&a• 1ntol"m~:·t t&oa 111 c-4w 
that ~~!H'H.lno oh.arce4 ~1a tb.e. ..-l•doa ot 

the c~e~ter otfen•• votll4 Mil M pll'tJ to a. Ae­

tense tor the :c.mc ~~ i:t:ot a6 laflalt--. 

!hit 1e 1D4ee4 1a keep1nt~ witfh our otk\ea ot 

al \'11 aad o r111lnal pooettliJI\I, ana. vte 1UMt 

4ea1rel ant neede ot ·t.Jt~ ~our'• 'o r:~~c(\1,e1 
eimpl1tJ,all4 losaen ttl•- o-o•' ot 11tSpt1on. 

Othei'Vlee, a 4etcne~,.t, ae. 1n 'bl• eat~e, ·¥011JA 

be PI'Oieou.t.ed trom a oharge ot rapt on <\ova to 

a oharg-e ot a~le a.:.~tl,.ult. fbt data'• 1&¥1 
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17. 

th·~' the lafOI'IIatlOft oa.n olvtrt;r. l't~t ont. 

ottense, and t~1~n proddea 1ft41Ualoa ot 
ctt\llf)• ~tl':1oh n~r.~~:-:!~!·1ly ·~eoomta enet of'frin.B$ 1 

under th@ 1t; ~/:. 

!1"\\rthtt!'' the J t' c:l ~ l ~----· bf. :j prftl414 .,be 
.foUOW111(~ ot~tute l"'ert~1n1nc to tenaer Jeor,_ 
ar4J' :~~~nr: ro:rmer ao ,.:111 Utal, lrl'\10h la :~ouwl 1ft 

llt'ftted ~;tatuter; of Vtah 193~ 1. at lOl-.l--e2, 

-.h1oh rrs.~da as follow•• 
t~n ao~; or 0{~11&~101\ wtlloh 1,1 
~lade nttn1sh&ble 1n Utt•e·d 
¥a11J hy Utfr;r~:nt. r-:~ro\~1e1on.l 
of t~,c -eo&e 1"\Et7 be ylfln1PJ'he·l 
\tllder eae of euoh previd.on.•, 
llu' 1n nc* e,~~ rte oan 1;t l::te· 1~-un­
lahed under :no1'\r t1~arl ._, &A) 
aoqUlt1t&l or· co~·tv1o~1on ant a 
•entente unaer t)n~ ~- -~ pro­
•eoutton uBI• the o--- r,, 

l1l the oa:~l! at · ,_...., tl-41 appel.lH.nt ll 

allep'Jtl to b~ft Ool~:r·,11ttH. but oae ~n·o1lc:ftll :;r..tlt, 

to-d t' btt WI'Oft#Ully ana. t.L~1:trtrf,il1J lia4 .... 

a1 1 n t r"'rcotJ.r~f·, jtltioh i!'V,.ll v~a oJ1le· 1n:tent ab4 

Ofte vo11t1on. If the lt~t•'• all~2;'1i:t1oa!t are 
•ou-A a..J.t -t 'M ..(' ••t ·~ ~ . .-: -.. -,p)•l··lift . .,..~. + ~ l A 1:·r ,,.. vn· ~---.•- lilt J. f&U.t:.rU ..:.. . ~ ·'· Q.\11 I Wt ·•'· ~-r···~· r..,.., -. .. l ioot '\li.W. L~.·-~-- · ,,~ .._ ........ 

. 
ftae atten4An1 o.I.J:ocn.&J.lStiii.nuea lrili.oJllrO\Wi oa.ttte 
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\be 5t::~t~ ~.u cleo' to :·x .. oteout.e 'Che~ orll\t a.1 

one ot rape r~~ther ta"'.~ut ol\t or oaraa1 tM'tt1eta:l 

suah ag l:~'.;Ok ~)r !lr(··;onoe or fottee tapeft "PP. 

ellant1 a part car \he preaeaee of appnb·atlea. 

'tlpOft 'he YiOUJal e J).J,rt, l&rmO\ OJ>ers:;~·,.e ill li\tel~ 

a 11l&ftDer !ts to oonTert t.'le appelllllt•·a WI'0-81-' 

tttl oolldllet into two d11t.1aot aots ~:-:rbioh vll1 

pel'llit of 4aa1 prc~~c;.,·cS,nrl th.~rr·fo:r~, 

\l thOUt;~ appe llabl o~ttJ14wa . ·· t tl\e 

11ho.e st:"tt'Ut~'-'l r""'OYcrn 'the ·mattwt hPPrtr1n a.ea.. 

lgnet\ ae ~rr::t~, lt oft:-r~ tl-1~ follo-~1J1{··~ ••••• 

hold·• thr~ t r1 p1fM. ot :t Ql;~n.r~r aoqtt1 t?a.l pr•••':' 
a ~tuflut.ion ot tao\. 

hol4~- ae follow-at 

!: t ;·:.; t f)) ......,. ........... ~ 

Jt the 1eaeer ()ff'enfto for wb1Gh 
dot't~·~=u·L:J~n·~ 11 pu1;. ln Jeop~.·-rdr 1-
~n •lesaent of the. r::rr:r&"t·or of1'ort­
•• ot whl• l\e Aa• tJeetl aoqalt,et~,, 
ar1a1~ o11t of the •lUI• •·"'• ·the 
plea l.a n bar. · 

l'kte Ye. Lismore, 126 a. w, 8&8 holda<t 

OGIIYIA,lOb of oao ortae la t. baa-
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to ::. r-r~S~OUt10tl fO~ ::t!1J ~tl!.C!' 
ottente ot vh1oh detel'ltlant mit;l'tt 
haYe bee!~. aonrtoted under the 
1ntonaat1on or lft41atmtft'·• 

Sl;D!\5 vn. ·iaa2J!Walil• 109 J. w. (2d) 879 

bol.d.aa 

1flt.rrr aevel't\l 1nd1otmen'• ebarge 
the ;J~.E1e person v1 U\ ~epal'a}te at­
!'enee• ot the eq-~H'~ !~~1nt~~, C·'')Ot'1aUor& 
or aoqui ttal ot on~ Hra 'he others 
lt the e 'fl&t•• oovetts 'he aeparra·'e 
aota. 

ln Jta'e vs. ;:.;~~tnt yr.,-;.~ Utah. 19.:'~7, 66 :Pao. 

879, t11e dG.rcn&lnt lu1.d lttta a.oquit12.e4 of o~­
~~-~ 

ap1Jtao1 to ~~-Jms( jS a11d treaap-' U.qliOl'. ~:~. 

l'utiot Larsen 1n d.eu ~rc tl~ *Jlrllon o~ 

-... oourt aa141 
•,.. m..-,.1..·1 .. ,. •""'-..tllilk Af-'f.d•••a +,,,ll!'ii a.lll!'liMa •~ 
-.~,v ?,,.t . .~ ........ Q lli.DJII v 'i':..lUilJ'If.i}11i'J v.r: n:.:' ~CWK'f.J~:;r 1 '\IJ._. 

.1nrG.tao}fJ.1on need nf·~-~ be 1(: ~~nt.ic~~~l 
1tl l&npa.p. fhe naY.~e Of thf'" nf• 
rr ~1::ltS8 n,:y d2;..ttnr' ant. 'tf1 tblft. thtt 
oona11tut1onal. pJ.*O~slrm, ;ttlU be 
~llP .... otfen•-;:'.•***~ oer1ttt ot 
• .._. ....,,. ... ..,. "i .--.1:"1· •.. ~(.\!*en A r.· n....-...n. ·~ •• _._.__.... 
..•. ~ .............. t#oS.-lt,;···"""' ()t:.:.iL"'I V• '.~l-1~ '-~'t 'Wi.~.IJ~ 

our Q'ftftil o"f Ju'ri":~rrudj?rtoe be 
tt&ee4 on tltP. 81U1le cr1111nal aut oJt 
t_.,_·:n..et10ilJ ~:~ ::ln_---1~ c,.lmlaal 
ac' oanno' be p11\ \J_p or 41 ft.fle4 
tate tvo or -~~o:·~e tl1e,1n.ot otfen.eea 
ant pJ'11'aecntted aa auoh. tt the 
:·:t~tr el.eats ~h1~ouJh lta r~ut1,~e:!'-
1r.ed ott1oera, ";o p!'Otleoute the 
orr~nr-1e 1n nne of 1t<.., ;·_:1l:iaca or· 
aapeet.,, and on t;~:t,-<t ~-~f~.ntJ~nt 
ia .. qd,ted 1.lJ a Jm-7\ 1' oannot 

!!'~,· f~eou't· be ·-· "' . ....-......~----'~lill ~~-~,~~~,.. ft.,. A ...... _..,_ ... 
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20. 

nare. 

8. «At • . .-.A a ... •" •a J .. , ~~ lC , ~ . .., ••• 1"~·~"'1 *t VV g ... 611& \lA -..~ ...... , ."..:}·• '".; ... , ......... ~.· ~~· \.ft..J\.··1 A·· 

wu.a hel4c 
Proar·~,ut!."Jrl tot• a alncle par-t; ot 
~~ o: .. 1 ""1n 11 & baP to .:\:c ']2 ~out1oa 
for :11~ other p:t-rt. lt th~ Stt;te 
1~:~~: tb:.~ 1ta tUJt·bOrl.a•t4 .off1-­
cerl' elc.-:·ted '"' l)J'Oie,~~ute a orime 
1ft one or 1'~ pl.1£:er·a, it oahftot 
latter ~;-~FQ~COUtG t~·Je ~~~~r ~tit 'ttll­
der oo10r et another rt.-:trJt:. 

OonV1ot1on 1A a 1~,ar to· illt'baeqtt·eat p:ro-. 
out1on ,,~; .. ~:-·~ t!H~ f1rflt 1• Papt and the latt• 

<f.. "'..~_..</.-&, 

1o feftleat1on1 i'?BJliSUetJb Y& •. AtDE-t 1lf;9 ,,sA 

lllppOI't or 11l1ol t eluld t~.nr: -~ 1.1 bar to 

:proet"(JUt1on ~or ln ~er·':'! tUl'"rse '··"'l·tlt frLaale ~ 

tl~e t.: ···e ·t:( ~t::·~ b£~ ~(td tr~\<.Jn ·t;he I&V~ti'AOtl, ::.lc :,~;r 
'-·" ,., · . . . Z! lilT. 

aoq.~i ttod O! .. o(JnV1ote<l U~' 'll.e fi.Jiat 1n\l.1ot .. 

•tnt ruu1. tea:;1la~ • 
.. _ -

vo. Oheeae-, 221 
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:··!i..o. '163, ~~ltf.•agh ~1)'l10UC17 ther~ llr:::d nol 

bo•n t1.n ~{:.jtttlic\:tt1on ~'}f .... rry .of the taetn~W 

elemea's ot 04 a (';J;ond ottEta•• 1n t.rH-~' t1l:"t.'lt 

\r1&11 the o ~")urt be14: 

.AO~;tu i ~~.._l or one "''t:.' enae 11 n•· 
~>~J: .. to proeeoutif)n to• anc.*"•f. 
otfcn:J~, unlees it; ap_tltal'fl tha1J 
~ eas~ntial elf·:·,·~ eat 1trl;7~., nee• 
ees~ i~ily ft<i.Ju<ll~,e~·tt<1 ~~nu. <\ete:r.. 
1111\ed 1n t» 1)r·1or :t)l~oet'iHJtttlon 
tor th~ f1~~' ot·ren•e. 

1taell o}·tcr.r '~:ortoltl91 Vf'lJ'" ·that 1:f 6117' Jlatle~.;~·ii&\.1, 

e~8ent1.al :D~.~n of one cl\&l"p =ats"t tt~:;!Url 1Je ~ 

Judioahd in a ~tt~)~e··~-'J.~nt trial thtfr'tn ls d.Rt•le 

Ju:ry lllJ' M.ktt 4.,1W 1J!'te;e •rr:t.s no p.,n~tr~r.'\\1• 

a.e vell rt.i!J an1 ·other a-·\tr"·~nl el.~l~·rtt nttte••alT 

1ft beth O&l'I:'S.. AlthO~lC~ 't't:k1.t er:nt1 .. tl 1\011" be ~~ 

tlnltffly ~":·ro-v.a, 0-:~111 an Mqttlt4Wl. 1s ettaG1•),_.. 

AM. nee. .,."" t~~ - '"''1t't"~ : .... ,,.~ (~ .• fJ') ' ,, ~·· t t: u • I• >. '.J . > • .J." . , • 

A ftl!'(l;let .&114 ,,,_ulr .. ~~(lnt 1.,l~n o~n­

alulivt*•*onlf ae' to ~~l:oe.e tao'• 
,thleh ~~e neoet•ar1~ law4Ye4 
111 t. .~ :.r~ ~.i, v1 ! __ , ; L") u t the· exla,._, 
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a-.A ·--'""'\~~~~ t')~ "-~._"_ -1nl .. n~o-~ -~rAI .... ~!l\.\.. ' .• ~I);. '· .. WJ._ ...... I .. • • .,•J.fl V.,. f:L.I,.~· 

oo.:a.A not Mve bec~n ~~·c.Hl<l(.~J:•eii. 

lt tl1rr ata.te had ... ~x'oaccnlted ~J··;~c c~J.lP~ 

an' tlrat fo:&."' asaault l1i·LJk ·th.c .ln:ttrl't to 00111-

al' rape, 'then r~iac.oTeretl tl1c t .:.,at et· 1nl.,._ 

oourae, &13 1 t :b: ~.:li~,·vr'·-;· t'11en Wa aub•e•.tnerat 

obar&:• might AOt oonfrt1tu~t double J eo:}i'l.l~t.l7J 

but in tllll a r1me or ~~-.- .~f && J.!\ the· o.ftae ot 

earaal kaevle4t;e 0110 eaaent1~ .. 1 •*·•·' :)rQ. 

The las' :'oint apptl.laA0 ass.lr.rnt tte nrPO:r 

le so e.leae:l"hJ't that ·C>~·f111·St.trt 1• JtOt de~'1~'-

0UI ot nu~M~L~7 the oour1J wl.th aure.rlu.o,ta t:~.~ 

t~1e : ~ .. ltFf~~{l_ tnterocmr~r- toel" · -j.r:or, be·tW'ten the 

appellant and ·!fa:lctft tulmrr on ,_,,~l:f 821 19~9, 

'thll~ Jtelcm J'Ulmer •. ,~-\~ under- t1•~':; a~;-• r>f f\1c;ht-

eaD Jea!'·s al\4 aboYe tlte :1::~e o~ t11.lttte~n 7tt&r~, 

to-wl,. er thr· ot n.neea rea••' the eaU 
....... 

 

Sponsored by the S.J. Quinney Law Library. Funding for digitization provided by the Institute of Museum and Library Services 
Library Services and Technology Act, administered by the Utah State Library.  

  Machine-generated OCR, may contain errors.



Helen rulme%- be1ne thPn : · n(l tbertt nn nfl7.tlt~~r.­

,_.le4 teraale and not 'h• ,.,if c of tl·H~ de.t~nt\-

tlhe o~ J.-tl'OJ~c:r··:t y 1nstruote4 the Jury, 

{ ;Jft • :\.1) • 3) UlOJ' 1 t I:S"I ~~~ flati l)Pyontl & ~¥.&8011-

&ble doub1i t1tA\ llalea l:'ulJ·aer, at t~1ry 1ilmo ot 

the oo .. 1at:i·:ln of the ~~~u~~~e;~~~,~ oftenae1 lfan a 

female over ~11e r~e.:·c ot tll.U'teta to-·--~re an4 ..._ 

4er th-~ ~~-{:~ Gr f--1t·;lateen Jftai'G, aatl not ttlle wlffa 

ot the defendnn~, ~lo ~~~~lla.y. · 

the ttllly ~-~t\e3•1~01& f1l•t)r~onnt\~fi 'b7 "'• 1)t~l~te 
• 

relat1Ye to the matter ot whetbeP or no' th• 

&lJPellsn.t and Helea JU•er w-ere 8.81"rled OS' 

DOt, 1a aa i"ollOtral 

t.lr.. •;e·•l~-·_ •r· · • /' ·=·--~~;-. "~'" 1"f1 !"':. r"'" ""'• ~1', '·~. .. • .. l-1 u • . f. ). t. .. J "-il \A :to-~-·-·· ~. 3. 1l;:JO..-!i,.. 

A. He1ea rulatz.-t ~~o, -•lr• 
Ot oouree, tgt~ c~tt~c~q~iott o~)ul<i Dl8tlft bd oae 

lh1At·~, iMt, 1e, ara . ,ou marna4 1\0'"l, rA> t the 

,1 .. yo• --~~r·f-~ ·tr.: ot1iJ1n€;t J}lle w1:t;aeae re•p~ 

la tj1c:: aet:;at1Yo. j.,f'to d.etea<laft:li ,~.)ro.~oae4 that-

the o~urt ;:~1W 1Jeten4atl't1 s lnatruot1oa .~;!.o* 3 

(Dt'• Ab. '1) re1&UYe to ~11• mat1er, wb.iah vae 

Nhae4 111 •• O<)ur,. 
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't..,.l'\ r"\1 .. "1 .. u· ft J. i')r,"~~ r· :f~A ~~ .,-A\....1... • J • ;.: .• () ~ .i\\1. 

' 191, the oour' hold& 

'fo su•Uaia a oonvicti0:··: ot arime, 
e&elt a;.1/~ .. tftt!T m ~ tel'i&1 t~l \~,,t;,,~;xt 
m111 t ::~ ,) sut: ;.>or t l>J' 'Ghe «tY14•aee 
Ol .. sao:~ ::. .. ):l;tl~tl~!l 'Will bP l .. c. 
versed. 

B·'"'i•t_nn \' f~. 4 ·~ t ··· ~~~ 0, fl2 P••. _·_. (~d) 284 •*"" r a llf· Ali -. -.....-;,.,_.;.. · · GIMf1 

•., --.r'l- , 1 ,..,"-J- /1.-e '"·· "' An "".· ••_ • ... ~.··· --• -'" ~·; ..... ..: .-r -· - "--- .~ · • .-;. ·, , .J... -~ 1: Gir;W ~w 

Ot, f~ .. -~11 -e{ .. ifll._~ + P 1 1·. C~*l A":'M 
· .;..,~ "izi; hwa ' · • f.w lr•t ~· .• _, -· ··" -"~ • ·~ • 

149 Pao. 083, 1::-)l'-~-~~ ~t~ ._t the, ~tft ia rttJV't_.: 

on thA 4etertdan' -·to ertabl111t e,-n 11sae 1)t::·y·r)na 

a :reaaoll&'ble doubt. 

The -·~ttf· ::tiora. propcnen4e4 br the St.r;. te anti 

the ansveP rit:td• ·br Heloa rdm.tl' o-onsUtute &11 

\tes' r1 fatal var1anoe ia -~.11e nec~1s ~~ :,Ut!~e;~ 

tiona ~n(.l the· :)roof otter·ett 1a c~.l;p-~,Jrt t;JH~-::·!tf;of. 

Oertt!'lnl:r 1r th1s 1t~l, ffe1en Fulmer, l'tJ.d eb­

'alae4 her ~-·· .~-~'!1t~·~• oonsent '!;o a mn.:rr~1~~-._~e ~:.,f!Vl 

&JY!"ellant t and tl~H1 t'J" 't·~~-~..,r~ 1n t ~-~"at hus~4 a-,4 

witt at 'he tltae of the ooadallea ot the on. 
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25. 

""·.1'-~~:~~~rl., tr"~ e~"ttl£1 1-;~ no !1l"OrH.,clt.t1on tw 
O'!rtlal ~no-: 'lr1- "'t'\. 

In ~!!11ftr. ~t··:. 
~~ 11ili I 

ft ...... - ... ,. ·~rt 
i.# '·"' . . .-) f; .• ' C.J~::. r• •• II Ill'"' 

.11·~ . .., dft .... 
W -~o • O't"' I .lJ~U 

~. '1. 37!l, thit ot~1~:~ ~lle(}Od tlw .. t a ·•e:;·~h .. ! .. W 1 

cf n. oor~~~.in bank 11~.u enb"!.~.nlott ... ner ,. anA. 

preYed in~t,~l! th:-:.t he wa1 a "G1Wk'', on a,ppe4 

466, ·ftlez~c a.r1 indiotaetl' ~~ ,ooUeot1on ot 

aone-7 while t'tc::~n-..1::-tnt vaa la e·;)n.ntrJ·.:lr~ k~.n4 1Jhtn 

aonatable, .~..~e1:C~: 

tht ·pl.'O(l:: ort·ere4. 1.n ·~-···-· or1 .#~ ,._,. t· '" 1/111. ,c., , l p,>' ·-'fliiJ, ... W!fl!ll.. . . 1a rJ~JAtJJir,. U4 ...... ~;, ""''......... . ... ,.) ,. uta;.. '!19~ . ,g._... 
!1·:3iUtl.t~ and OQJ.lttlt·~ttr. {1 .-. tPJ~· 
t.n.l •a.x~i.~~.n.o~· not, IJUita11dJII 
o onvi·J ti ·)n. 
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as. 
OOHOLUaJOii 

Pro• the tor-et"-oin;'~ ~raua•nt an4 •'•therlt1e·a 
II 

~lloved the •estlJIOIIf ~t ~~. Uo:·amr,':•n i~o r··o 

to tl·,~ JU%'7• 'tha' &t-~-,~~•s 1Xblb1t HAl wat. I~ 

prejud1o1al t\Jl{~ et·1~neoual1 reoe1vt'~t1. in ~;;r1-

beea ,ut 1~ J•or~~-N-, t~ th1a a.lltJ(.e4 ~JX'GY1~·~f*ul 

ao,, r-~'(t thtlt ~.::··a~ o.ou.;rt fttl'Orte·oualf refused 

4ef~l1~ la(illt' 9 IJI'OJ)Oied ext.tli)l t •1 H J an4 118t~ 

ant• • 1nJ,ruc,1one 1n tJUp~rt t1-'t~rc.,ot. 

TM t the Jhatc.; cUd 11ot ;}1\ove or otter te 

proYe, a •~ .. ,erlal, •••ent1~:ll al·L~~"···tton 1n 1ts 

and lieletl l~ulaer vePe :aarr1er.:~ at tli~\1' t.ime of 

the &11!:\~ )f.'f~na•" n.n~\ oonaequeatl.,., tbe 

nrttiat ls O(lntr:lri to t~:>P eviuenoe ft!.nrl o',)fl-. 

i'ra.rJ to lu~.rl. 

We aul".Hi1 t •• t the a·· ·cv~ eaae J'~ J:o~ tlfl l'*e 

rcveraed c..nd ;d ~~l~ <lireo :; -~- :J1'lr ·~c; d.1£;Ci14l:.~{l£;e -. 
d.e:~r-~n~ .. ~.nt. 

· .~,t·apeottullz sut>mi tte4, 
Rober,. s. J·:.·-.oone!' 
George n. o•eonao•, 3.,. 

:I 
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