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In The
SUFREME COURT

of the
STATE OF UTAH

STATE OF UTAH,
Plaintiff and Respondent
s,
PAUL OLSON,
Defendant and Appellant.

CASE NO. 6241

D s W Ve A S G e S A S UD GBD G U A S S S Gty

Appeal from the Fourth Judieial Distriet Cowrt
of Dushesne County, Hon. Abe ¥. Turner, Judge.
ABSTRACT OF RECORD

Lawrence A. Miner
Attorney for Appellant

FilLED
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In The
SUFREME COURT

of the
STATE OF UTAH.

- - - -

STATE OF UTAH,
Plaintiff and Respondent,
vs,
PAUL OISON?
Defendant and Appellant. !

ABSTRACT OF RECORD

. . W s e o S a7

INFORMATION.
Filed August 28,1939

Title of Court and Cause.

B i e . e

Tr. 6. ¥m. Stanley Dunford, Distriot Attorney
for the Fourth Judicial Districet, acouses Paul
Olson, thet on the 30th day of July, A.D. 1939,
he had sexual intercourse with the body of Ruth
Dhanens, a female of the age of Fifteen years
eand not the wife of him, the said Paul Olsen.

Wm, Stanley Dunford,
District Attorney for the
Fourth Judicial Distriet
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VERDICT
Filed Sept. 1, 1939

Tr. 23B Title of Court and Cause.

We the Jjurors in the above entitled
case, find the Defendant gullty of oarnal
knowledge, as charged in the Information,

Dated Sept. 1, 1939 Fred C. Palmer,
Foreman,

Tr. 39 _
The Jjury waes excused until further notice and

the time for the passing of judgment was set for
September 9, 1939 at Ten A.M.

Court was ad journed until September 9, 1939 at
ten A.M. 30

INSTRUCTIONS to the JURY.

Filed Sept. 21, 1939
Title of the Court and Cause.
Tr. 12 ladies and Gentlemen of the Jury:
Fo. 1. This is & oriminal action where in the
defendant is charged by the Infermation filed
by the District Attorney of the orime of earnal
knowledge. The oharging part of the information

is as follows:
"That the defendant on the 30th day of July
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Tr. 18

A.D. 1939, within Duchesne County Utah, did
have séxual intercourse with the body of Ruth
Dhanens, a femnle of the age of fifteen years,
and not the wife of him the said Paul Olson.,"
When the defendant was arraigned in
this court, on said charge, he entered a plea
of not guilty, which plee puts in issue all of
the material allegations contained in sald ine
formation, and easts upon the State the burden
of proving to your satisfaction beyond a reasonw
able doudbt, each and all of such material alle-
gations oontained in said Infarmation, before
you can find the defendant gullty of carnal
knowledge.
Ne. 2. The material allegations, contained ia
the said Infarmation are as follows:

{a) That the defendant, Paul Olson, dié
have carnal knowledge of or sexual intercourse
with the body of Ruth Dhanens.

(v) That suoh sexual intersourse, if any,

was had at Roosevelt, Duchesne Ccunty, Utah on
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Tr. 18

the 30th &ay of July, 1539.

fo) Thet at the time of such sexual inters
eourse, if any, the said Ruth Dhanens was under
-the age of eightesk yoars and over the age of
thirteen years, | |

(4) That at the Sime of such sexual inter-
eourss, if any, was had the seid Ruth Dhanens |
was sn unmarried female, snd not the wife of
the said Paul Olson, the defendent herein,

4nd 17 the state has proved %o your

satisfaotion bayond a reasonable doubds, esoh
and all of the material zllegetions, then the
defendont 1s uilty of the srive of carnsl
knowledge, and you abould find him gulliy by
your verdiet. On the othar hand, if the State
has f2iled %o prove the defenrdant guilty devond

e ressoneble doubt aa to any one Or more of the
material allegations, or if you heve a ressnne
able douht as %W such provf, then you should
find the dofendant not guilsy.
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Tr. 18

Fo. 3. You are instrueted, ladies and gentle~
men of the jury, that any person who carnally
and unlawfully knows any female over the age

of thirteen years and under the age of eighteen
yoears is guilty of a felony. And in this
connection you are instructed that the erime of
kaving sexual intercourse with a female, not
the wife of the defendant, where the femnle is
fifteen years of age, known in law as the crime
of carnal krowledge, is committed whether the
fetalle does or does not volumtarily consent %o
such a¢t of sexual intersourse.

And you are further instructed that
the act of sexuzl intercourse, in such a ecase,
is a orime whether had with a female who is
chaste and virtuous, or with a women who is not
chaste; that is to say, the ohastity or lac¢k of
chastity does not in anyway excuse or affect the
nature of such a cerime. So in this ¢ase you are
not ealled upon to determine the chastity or
lack of ehastity of the witness Ruth Dhanens, a%
the time the offense is alleged to have been
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Tr. 12. -

No. 4. You are further inatructed that the
provisions of this seotion make the male parti-
eipant the only guilty partys the femesle, ale
though consenting is not l1iable to indiotment
for the offense charged. She is therefore, not
an accomplice, and her evidence does not, under

the oharge laid in this ocause, need corroboratioy

No, 5. The court further instructs the Jury thail
you should put awey from your minis ans? g;;:.sgj:n:tm.mi
that may arpise from the arrest of the defendent,
the filing of the information, and you should
reach your conclusions solely from the legal
évidence adduced upon this trial. Im other words
you should consider nothing but the evidence
together with the instructions of the cowrt as

to the law, in reaching yém' verdict,

Fo, 8., I afnrge you, gentlemen cf the jury, that
you are not to consider any statement or statee
ments made by counsel on either side &n this case

as evidence in the case.
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Trl 18.

No. 7. A reasonable doubt is a fair doudbs,
growing out of the evidence or lack of evidenoe
in the case. It is not a mere imaginary, oaptio
or possible doudt, but a fair doubt, based upon
reason and cormon sense., It is such a doubt as |
may leave your minds, after a careful examinatioi
of all the evidence in the case in that conditio:
that you cannot say that you have an abiding |
oconviction to a moral certainty of the truth of
the sharge here mde asainst‘the defendant. A
doubt to jJustify an acquittal must be reasonable,
and arise from a candid and impartial ¢considera«
tion of all the evidenoce admitted in the case.

No, 8.
All presumptions of law independent of

evidence, are in favor of innocence, and a man
is presumed to be innocent until he is proved
guilty beyond & reasonable doub¥, This presumpe
tion attends a defendant at every step of the
trial, and you are bound to presume him innocent
until he is proved guilty beyond a reasonable

deubt, and in ocase of a reasconable doudt as to
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r. 12,
Whether hid guilt is satisfactorily shown, he

is entitled to an acquittal,

No. ¢« In every orime or public offense there
mst exist a union or joint operation of act

and intent. The intent or intention is manifess.
ed by ociroumstances connected with the offense,

and the sound nmind and diseretion of the accused,

No. 10. You are the soles Judges of the facts
proved, of the oredibility of the witneasea‘, of
the weight and effeot of the evidense, and of the
inferences to be drawn therefrom, and in determir
ing these madters you are to exercise your best
Judgment, based upon your experiences in life.
You may take into consideration the conduoct and
manner of the witnesses while testifying vefore
you; their intellizence =znd means of observation
their opportunities to know and their eapacity to.
rememder and to state the faots tc whieh they
testify; their interest or lack of interes%, if
any has been shown, in the result of the trial;
their prejudice or bias, if any has been shown,
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Tr. 1B. -9~

and the probability or improbability of the
truth of thedr statements, in view of all the
other evidenoce. You are not dound to belleve
all that any witness may have testified to, nor
are you bound tao believe any witness. You may
believe one witness as sgalnst many, or many
witnesses as agdftnst one. If you believe any
witness has willfully testified falsely as %o
any material fact in the case, you are at libert)
to disregard the whole or any part of the testi-
mony of such witness, except as such witness may
have been corroborated by a credible witness or
eredible evidence in the case. In case there is
a conflioet in the testimony of the witnesses, it
is still for you to determine for yourselves

where the ultimate truth of the case is,

No. 11, It i3 your duty to consider the evidence
all together, fairly, impartially, consclentiousl
and without prejudice of any kimrd. You should

|

arrive at your verdiet solely upon the evidenoe

introdused before you upon the trial, You should
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Tr. 18.
not consider nor be influenced by any evidenoce
offered which was not admitted by the asourt,
nor are you %o consider any evidencee given, if
the saie was afterwnards by the court ordered
stricken out. You should not be influenced by,
nor should you consider any rumors or sxpressions
of opinion you may have hesrd or read out of
court, nor by the fact, if you believe it to be

e fact that a public sentiment exists in favor

of or against the defendant.

No. 12, To warrant you in convioting the defen-
dent, the evidence must to your minds, exclude
every reasonable hypothesis other than tlmt of,

the guilt of the defsndant. That is to say, if
after an asntirs consideration and comparison of
all tre testimony in the case, you cun reasonadbly
explain the facts given in evidence on any reasone
able ground other than that of the zullt of the

defendent, you should aecquit him,
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Tr. 18, -11-
No. 13. These instructions are to be considered

and construed together as a whole; each 1nstrucf~
tion should be read and understood with referense
to and as a part of the entire charge, and not

as though each instruction were intended to
present the whole law of the case on any cartioue
lar point,

Fo. 14, ¥When you retire to deliberate you will
seleoct one of your members as foreman., Your
vordiet must be in writing, signed by your fore-
men, and when found must be returned by you inte

this court.,

No. 15. This is a orimimal astion and it require
the unanimous concurrence of all the jurors to
find a verdict. 1 will herewith hand you blank
forms of verdicts, anl when you have agreed upon
what your verdiot shall be, notify the officer
having you in charge, and he will conduet you

into court. You may take these instructions w:lth;

you to your jury room for further consideration,
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Tr. 12.
and return them with your verdict.
These instructions numbered and

signed this_3lst day of August, A.D. 1939,

Abe ¥, Turner, Judge.

Defendant's Requested Instruetions,
Filed Ssept, 1, 1939.
r. 21
Request No. 1. You are instructed that evidenoce
intsoduced by (the) State to conviet a defendant
on a charge such as this defendent is upon trial
should be received with ceution, ani that after
eonsidering the evidense introdueced in this
case you should entertain eny reasonable doubt
es to defendant's gullt, then you should aequit
kim, that 4s, find him not guilty.
Refused as reguested,

Abe W. Turner, Judge.
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Motion for Mew Trial.
Filed Sept. 4, 1939

Tr. 84  Comes now the defendant in the above
antitled aotion and moves the Cocurt to vacate
and set aside the verdict and Juigment rendered
in the above c¢ause and to grant a new trial of
sald eause upon the following grounds:
(3) That the jury have been guilty of
misconduet by which a falir end due consideration
of tre ocase may have been prevented.

This motion is based upon the minutes
of the Court in s=id setion, and upon the recors
and files in said cavse and upon affidavits to

be filed herein,
R. R. Haok@tt’

Attorney for Defendan

Afridavit in Support of Moition for New Trial.
Filed Nov, 20, 1839.

Tr. 30, State of Utah,
Gounty of Duchesne, ss.

Fred 0 Palmer, being first duly sworn, deposes
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Tr. 30
and says: That he was the Foreman of the Jury
which heard the case and tried the defendent in
the above sntitled aocticn, 2And that as a
member of the Jury which trisd and convieted
Faul Olson, that he nsever was at any time cone
vinced that the said Paul Olson was gullty of
the charge for which he was on trial and for
which the jury returned the verdiet of guilty.
And that he held out for the verdict of not
guilty es long as his health ané strength wounld
permit. That he is not well, being afflicted
with & serious heart silment for some length of
time and under the dooctor‘'s care., And that
when he gave his vote for gulility in this case
there was a doubt in his mind as to the guilt
of sald Paul Olsen, and that he would have cone
tinued to vote not guilty if it had not besn
that he was in such a weakened ocondition and
feared for his own life if he had to continue

longer in sueh deliberations as were being
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Tr. S0.
conducted by the said juryj and that there is }
sti1l at this time a doudbt in his mind as to the I‘
said Paul Olson bdeing gullty of the orime for
whiech the Jury returned the verdiot of guilty. |
| Fred 0. Palmer |

Subsoribed and sworn to before me this 6th day

of Octodber, 1939.
(Seal)
My Cormmission Expires
R. R. Hackett,

December 17, 1941. Notary Publie,
Residing at Vernal, Utah

Order Denying Motion for New Triel snd Judgment.
Court Minute Dated Nov, 21, 1939

Tr. 40, The motion for & new trial having been

heretofore argued and submitted to the Court,

and by the Court taken under advisement, now on

this date after being fully advised thereon, it

is ordered that the said !'otion be denied. The

defendant having no legal reason why the Jjudgment
of the oocurt should not de pronounced on this
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T™r. 40.

date, and the State being represented by William
Stanley Dunford, District Attorney, the defen-
dant being represented by R. R. Haockett,Fsq. it
was therefore ordered that the judgment of this
court dbe and hereby is that the defendant be
imprisoned in the statelPrisen for an indetermine
ate period of time, not exceeding five years;

On mot ion of eoumsel for the Defendant and good
eause appearing therefor, and a Certificate of
Probable Cause being made and presented, it was
ordsred that the stay of execution be granted
pending the appeal of the @ase to the Supreme
Court. The defendant was admitted ¢o bail on

the continuing bond heretofore given andi entered.

Signed ABE ¥. TURRER
Jud ge

Certificate of Trobable Causse.
Piled Nov. 21, 1939

Tr. 31. I hereby certify that in my opinion,
there is probable ozsuse for the appeal to the
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r. 31.
Supreme Court of Utah by Paul Olson, the defene
dant in the adbove entitled astion, from the jJuldg-
ment rendered against him in the above entitled
Court. The Jjudgment being that he was found
guilty of the orime of carnal knowledge of a
female under the age of elghteen ysars and was
sentenced to serve a indeterminate period of
time in the State Frison of Utah for a term not
exceeding five years.
Dated November 21, 1939

Abe W. Turner,
Judge.

Notice of Appeal
Filed Nov. 21, 1939

Tr. 32 To Wm. Standey Dunford, District
Attorney for the Fourth Judieial Distriet Court
of the State of Utah:

You will please take notice that the de-
fendant in the above entitled aestion hereby
eppeals to the Supreme Court of the State of
Utah from the judgment therein mede and entered
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Tr., 32
in the above entitled court. The Judgment
being that said defendant was found guilty of the
erime of Carnal Xnowledge of a female person
under the age of eighteen years and was sentenced
by the sourt to serve an indeterminate period in
the state prison of Utah for a term not exeeeding
five years., '
Dated November 21, 1939

R. R. Haokett,
Attorney for Defendamt.

Reseived eopy of the foregoing Notice of Appesl
this 21st day of November 1939,

im. Stanley Dumnford,
Distyiet Lttorney.

Bill of Exceptions '
Filed March 18, 1940

Reporter's Tr. 220.

Be it remembered that the foregoing cau
¢ame on regularly for trial before the Honorable
Abe W, Turner, Judge, aitiing with a Jury,at

Duchesne, Dushesne County, State of Utah, on the
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Reporter's Tr. 220
29th day of August, A.D. 1939.
Appearances: For the State:
¥m. Stanley Dunford,
District Attorney
George E. Stewart,
County Attorney
For the Defendant:

R. R. Hackett,

F. M. Alder, Court Renorter.
The fo’lowing proceedings were had:
Mrs. Julia A, Lewls was called as a witness
for the defendant, and being first duly sworn
on oath, testified as folldws:
Direet examination by Mr. Hackett:
Q. Just state your name?
A, ¥rs, Julia A. Lewis,
Qs Where do you reside?
A, Vernal.
Qs Approximetely how long have you residsd there?
A, Twenty seven years last May.
Q¢ Do you know Ruth Dhanems that has testified
here, the girl sitting at the end of the tahle?j
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Rerorter's Tr. 2820 - 221.

A, Yes, vir,

Je Fow long have you known her?

As Well she came to our place, I think it was
in September and they lelt -~ well they were
there a vesr and over, I forget just when
they did leave, but they were there a yeur and
two or three months,.

Je Do you :now what the general reputation of
Ruth Dhasnens is for truth and veracity in the
neighborhood where she resides:

Mr. Dunford. Just a minute, we object to that
as incompetent, irrelevant, and immsterial.
The Court: The objection is sustained.
Guestion and Ruling argued.

The Court: I think the rulings shall stand,

Renorter'ts Tr., 222:

Mr, Hackett: 7ell I want to make this statenent

at this time, that we have Tour witnesses here
to testify as to thaet matter.
The jury was cautioned and temporarily

excused.,
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Repoerter's Tr. 228

Mr., Haokett: Now your honor please, Now I
hope there is no misunderstanding about this
mtter, that we are offering this witness to
testify that she knew snd knows the gemersal
reputation of this witness Ruth Dhanens for
Truth end veracity in the community where she
resides, or has resided and I will c¢hange that
question if the queétion was where she resides,
to vhere she did reside.

The matter further argued.
Reporter's Tr. 223-824:
'rhé Court: Well }r. Hackett do you want to
make any further offer of your other uitneésea?
Mr. Haockett: Yes.
The Court: You may name them.
Mr. Hackett: We include the witness Mrs. Julia
A« Lewis, who is on the witness stand; I ofrer‘
the testimony of Mr. Watts Thompson and Mrs.
Watts Thompson, and Frank Lewis, who would
testify that the general reputation of this
witness Ruth Dhanens, in the commanity where
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Reporter's Tr. 223-224:

she resides ard where she had resided, is bed,

for truth and veracity.

The Couwrt: The record nnr show the offer, and

the offer denled. You may ezll the jury.

Renorter's Tr. 120:

The following is a portion of the examination of

the ¢omplainine witness on direct examination

by the Tistriet Lttorney:

e After you 20t out of the sar, did anything
happen?

A. ¥r. Baese and I walked up the road.

Qe Up along the hichway away from the c¢ar?

A, Yes Sir, 1t was baeck of the ear,

Qe Back of the ear?

A. Yes Sir,

3« How far did you walk?

A, It was quite & ways, about as far uas from here
to the end of the hall,

Qe About as far as from here to the end of the
hall?

A, I don't know how far it was but it was qui te
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Reporter's Tr. 1203

| a ways away.

Q. What was the condition of the light then?
4. TWell Mr. Baese asked ms ===

3. No., What was the oondition of the lisht?

Reporter's Tr. 131:

As The light? It was dark,

Q« Do you remember whether the lights were
turned off the c¢ar or noi?

A. I don't remember.

5« How long were you down there with !r. Baese,
ax;pronmtely?

Ae Oh about fifteen minutes, I guess,

e What o;mrrad during that time?

A, lir. Baese had sexzual interaocurse.

e  Tith Yéﬂm

4, Yes sir,

Qs And then what did you do?

A. I went back to the oar.

Qs What else ccourred, after you got back to the
car?

A, 1 got in the ear, and we started the car for
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Court ilinute
Dated Sept. 9, 1939

Tr. 40
This causs coming on regularly before

the ocourt on this date, 'm. Stanley Dunfard,
District Attorney representing the Skte and

R. R, Hackett Esq., representing the defendant,
and this being the time set for the passing of
Judgment, Within due time, the defendant filed

a motion for a new trial, ani requested thirty
days additional time for the filing of affi-
davits in support of the grounds for s new trial,
which was granted by the court. |

Upon the speeific regquest of counsel feo

the defendant and in the presence of the darenaY*j
that the time for passing of sentence be aantin-‘y
ued until the hearing of arguments of and dise §
positiou'éf the motion for a Few Trial by this |
sourt, 1% was ordered that the time for passing j
of judgment be sontinued for resetting of said

time on Cotober 9, 1939 at two P,M., to whioch

the defendent consented and requested.

giened ABR® W. TURNER
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Court Minute
Dated Oot. 9, 1939

Tr. 40.

The motion for a new triasl was set for
argument on November 20, 1939 at two o'elock PM.
On the written motion of the defendant, the
time for passing of judgment was continued and
reset for November 20, 1939 at two P.M.

Signed ABE W, TURNER
——=Fuice

Court linute
Dated November 20,1959
Tr. 40,

The argument on the motion for a new
trial came on ras‘ul&iy on this date to be
heard, William Stanley Dunford, Distriot Attor-
ney appeered for the State ani R. R. Haokett Easq.
eppeared as attorney for the defendant., The
Court, after hearing the arguments of cocunsel,
ordered that the matter be continued until
November 21, 1939 at ten A.M.

Signed __ABE . TUSNCR
udge.
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Order Ixtend ing Time
Filed Dec. 19, 1939

Tr. 35.
Cood cause appearing therefore, it is

hereby Ordered that the defendant in the above
entitled action be ¢iven un to and incluiing
the 20th day of January, 1940 in whieh to prepare
serve and file Bill of Exoeptions in said above
entitled cause. |
Dated this 14, day of Decamber 1939,
Abe W. Turner, Judge.
Order Extending Time. o
S Piled Jan. 20, 1940
Good eause appearing therefore, it is
hereby Ordered that the defendant in the above
entitled action be given up to and ineluding the
£20th day of February, 1940 in whieh to prepars,
serve and file Bill of Exeeptions in sald above
emtitled oause.
Dated this 15, day of January, 1940
Abe ¥, Turner, Judge.
Order Extending Time
Tr, 37 Filed Feb. 19, 1940

sause appeari thorefbraﬁmit is
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Tre 39
heraby Ordered thut the defendant &n the above
sntitled action de glven up to and inoluding
the 80th day of “nyreh, 1840 in whishk to ;wawrﬂ,
sorve and file T11) of xceptlons in said above
entitled onuse,

tmted Februsry 135, 1940,

ibe Te Turner, Julge.

ARSI ENT L P SRUNDD,
Filed Uote 21, 1940

Comes now aul Olzon, the above nased
sprellent, and assigns ss erroy for reversal
of the Tudgment appenled frorm herein, the
followim essignments of errvor, to =it:
1ls The Court erred i sustaining an objeotion
to tre followirge cussiion, to wits

*Do you know what the foneral
reputation of Hiutk “hanens is for truth and
veracity in the neighdorhsod where she resides?”
pat to ‘‘rs. Julisz 4. JTewis, a witness for the
defendant, the crounds of the ohjeotion haing
that the guestion wnz insompetent, irrelevant,
oend $mrsterinlj the ssld “uth Thansns namsd in
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scid question being the grosecutrix,
Reporter's Tr. Fage 2::
2. The Court erred in denying an offer |
made by the defendant to prove by the following ‘
remed witnesses, to wit: s, Julia A. lLewis,
Mr. Watts Thompson, Mrs., Watts Thompson and
Frank l.ewis, that sald withesses would testify
that the general reputation of the witmesas
Ruth Dhanens, the prosseutrix, in the community
whers she resides and where she has resided,
is bad, for truth and versascity. |
Reporter's Tr. Page 225'-4‘11

S, The Court erred in refusing to give
defendant's requested instruetion No. 1.
4, The Court erred in failing to give

any sautionary instruetion to the Jury with
respeot to the testimony of the prosecutrix

Ruth Dhanens,

5. The Court erred in denying defendant's
Motion for a New Trial, if in fast said Motion
was denied, particularly in view of ground
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No. 3 of said Votion.

Respectfully, submit ted,
I-. A. Miner.
Attorney for Appellant

Room 423-4 Felt Bldg.
Salt Loke City, Utah

Receipt of & copy of the above and
foregoirg Assignments of Error is hereby
acknowledged this 19th 8ay of October, 1940.

Zelph Calder,
Daputy ‘Attorney General,
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