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IN TEE 

: ;·UURA M02~RIS, Spe"ial .&i.min.ie­
trat~ix of the estate of Wash­

!ington Pocstello. and Min~ie 
1 Poca +t=~llo. 'both de~eased. a:nd 
: LUCY POCATSLLO J"OS\:s ON, Y..AUD 

POCJ_ TELLO RACE EORS~, J"OS"CPHI!u 
, : POC.:J.TELI.O, e.~r.. R..4.Y POCATELLO, 
' Heirs of Washington Poca~ello 
: a~d Minne Pooa+ello. d~eeased. 

Plainti-Pf"s a!!d Appellants. 
CASE 

~ . vs NO 6248. ,. . 
r 

J: AMAEJA L. · CLA K, .JOSEPH E. 
' ROBINSON, and. Bo:-:< :Slner Count"(T. 

DefQn0ants an~ RAspo~dents. 

*************************** 

SUPPLEMENTAL BTITEF OF APPELLANT. 

P. C. 0' Malley a~~ Geo M. Mason. 
Attornevs for 'lainti~1s and Appellants. 

Stephens. B~+~ Td ~· · 
A+tornevs f1£1D .eU~~Dspondents. 

f.\UG l 9 1940 
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Kn1_ : ... t 'YS :·'~.m~ Ker, 69 Pee, 101, 
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~1; lor ve Toker, 114 N. 'Y. • P ~~.Q~;,..... 11 

r:te,. t ton 104•46-1 '1-::t'" laAd :: t '" ••• 
ot utab •• ltJJ........................... 19 

U$ht , lfll 9 • • •. • • • • .. • • • • • • • • • • • • • • • • • • • • • 11. 

 

Sponsored by the S.J. Quinney Law Library. Funding for digitization provided by the Institute of Museum and Library Services 
Library Services and Technology Act, administered by the Utah State Library.  

  Machine-generated OCR, may contain errors.



a. ,;.:)u:;·iJ. 1•.P"1 r:J~:,t,;.~.~~·.lua 1 r~ot ~ :.:4, 
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f,O c .• ~~.·;J'"· ~:. "" .!lli ........ " ...... "' .. ., .... ll• • • • 11 

. oot!.oa,LO,l&••liQ•l. Re•t. t&t ::St tut1't• 
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lAURA MCIU\18• lple1a1 AAetat.-..wb 
et the e.t.w of~ Pocet.ello 
-" u.~.e Peeawno. Ide ..u.. 1aotb 
deoeaeN. ad WCt POCAftU.O 48101 
UDD POCADLLO MellKIUll. JOOIPBllll 
POIA!BLLO• at BAY POOlHU.O, Ilein 
of~~--~-­
Peoatello• deoetaeeela 

.AllAM L. CIAU• JOSBPB .g. ROBliSt:il 
IDd Bat ELDII COUI!Y• 

P. c. otJIAIJ&Y aad GIG• M. IAS~Ji 
Ailto....,. tor Plailltd.fttl ad API*li.Mtfl 

ftiP'BI• BJAftOI aM L<lll 
,.......,. ,_ DeteadUte 8ll4 ~ .. 

CAB .10 • 

•• 
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WISP STA!!Jtml!l fit t.&Cfl Pfte:lt 
IVDGMIH IOU. 

Yaotea awa 41e4 b...._ •~• 1a 

tbe a.. •tch'ld"• ....._ .....n.mc bel' a 

daulbwu.4.J-.uda~ 

--• .-... -' ft ~ ~- ot w deaitll 

• -.. tM .__. of 80 aona of 1.-s teeeJi.W 

u t'- li of._.; fit •• 11• t. 111 •• a. 
s .... Ia ... BlW ..... ... '-4tatlt1r 

.- w death *• .,..,...., ..._...-.sa 
._, '-iN• t.bt ......... _. ~. l»th ~ 

-- dW M~Oft \be ~- ... ......... tiP'J 
._. ....... r-.~aad . ., ... ..,...u. 
~ 'btemna ....-. 5a U.lr bat•.. Oa M. 

a.a. lQlf _.~. P1Nate11o1 • eoa ot tbt · 

.. ,;I ..... ,....._ beu..t.g bl .. "- .,1 • 

..r¥19lifC heb ot 'fM1hfe a..~ a ........ 

a.- ler the Ml •tclt*r urea ot laa4 iao oae 

u. r. Di-- ,_ a ecme1Mr6Uoe ot tuoo.oo, 
teoo.oo M~as paid aa Mllh ad w. IIIla• ..-.~ 

to be ,.. tiOO.OO ,.. ,.. - .. ~'*' - ., 
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!hat -aahiJIItols Pooa~11o dl .. oDor 

0 .,_, tt. lfth ..,. ot April., 1917 • ae toUDd 

bJ the Dletriot Court (A'b• 11! Tftt't8• 0114) J 

*' "PPD. tM death ot }':'flah~ Poeatello 

'Wbatewr sn.n.t lMI bad 1u the~­

~l.,,.....W lD bb heln _., al•o• 

t rts•teq ap.m. hla ~-- all poww ot tba 

:·tm •~oat. ihaak, 1dae •set or wae~ 
Jocatellot u eacttoW ~dtor o...a, Dd 'the 

aal7 ._ tt. dee4 pt.,.a \dtih 1614 hDk could 

~117 be ull'WWed would 1» wdor ~.J.\'8• 

ot -- Wn or 1JF tt. proeea ot ~~ ur.tde• 

lecrtd.oa 7741• Beri.•d ~· •t Utab.a tb&tJ 

the PitrWin coun toun4 Ia Fbd~.ng He>• 1 

(A'b. 1l4• trau. 8111) 'ht oa tba fth *'7 of 

lcweaber. lvlt, meN the 18 ~ tltkr tt• 

dedh ot WMhace- Poeate11ot ~:.bat IuRia n. 

c.n. '-dp ot W.a court 4laWlbutH -.d ...._. 

oto thl •••• ot :l!fu~ Pooatttllo, -...... 

aa ..:tl'ri4M oae-th12'4 ° tatenat ia tbl abow 

deaonbed proport17 • ad t'oQd that • _,. ot 
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DMeaber -.oh rev \lll\11 till tuU .- of ~ 

would 'btl ,.u, ad pl..-l ,._ Rid dM4 1a • ..,. 

wtth \t. run I&U-..1 Jek ot Po_.U.ot Idabc 

wiidl ta•""'"'•• wi~tea oa the t.ron ot tbe 

..,.. .... ._ the ..... \bat idle bat 

-. to l*H01w 1ihlt 1100.00 per ,._ .ad per idle 

~· ..-.to ·~ PooateU.• aDd aot to ctellWJ 

the .._. .Ul tilt td1 .._., ot tsooo.oo-. p 

tail a AJftl tU ~ 1117• \bat w. a. s.moe 

'the ...W.• of 1614 .....- 48t11dtor• f\tUv laool 

peraW the tuM ot ·tale • ._... s. • a!ftAadt. 

ad ttw ..U attldavit -.. ftled tor ~ 111 

Ia 114er ~-. Utahj oa tla UtA 4&J' of Aplll, 

l91Y • uad reeorW 1a lo. r ;,f -- .-e Glt (J 

11. ,,... 0111) ..... ,. .. aotifr1111 * .. w 

that the ... d wa pl&H4 ·!a qemw aot to be 

alt'ftftd -'11 the tall .,.r~e· ot * coa,. 

uu.~. t~ae Ml •~·:t ot the atftdavlt •• 111-

ocwporaW 1a tJ» ..,tu .. .._ • .... 1aoorpo..w 

s. . .._ DUWJ.n eout~•• F1ad1Qp ot Pan, (D. 

111• Trau. Ollf)• 
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tt. ......... which •re a '*"' et ~ eoapldD' 

aarted ~lthibl• •c• OJJd "D• • ._. tiltK\ ot :reool-t 

oe the 8th 4a7 ot ~~ov..._.. 111•• (;a. 111, 

,.,..... Olh)J tbe' plaS.Jdltta ooa'Hat 141at alt1 

Uonea eata'bUW4 !a ._ btlN ot ttw ••• 

et ":fubi11Poa ...... 1 .... tlw Jd. .... ti&UilliwatJ 

ot U~ tha._ e.m bt utatae4, (- Ml ted 

ot •••• (a. e._,"- 1'ftrlh oeoa. 0101). 

that UU. hM acner 'baD ~ 'r _, ut 

or the !111ft• er 19 _, ord• fd a _... ot 

o011p1taa1: .jtlrle4lei4ta• .ad 1:0' thl fta41ap: of 

the DleWiot Co\lft in ~bl• oue,. tbe ooun bM 

·rtl1Dl tbltldgbHt ~tle thn MD be obta!M4 to 

be 1D tile plaintUC. to an 1l'm!1Ylde4 ~PI 

Iatona- bl tile ,..-... , .... ._ ltJ idle pladlltp. 

ad t.lndlap ot u. eo""• the tint .• ..,..ior 

IIDd m~,....-'ble idtle to V. uud:1Yl4GCI one­

tin f.atteHd i• toad \'Jf 'h 1 :tnnn Couft 

to bft ta tiJe pla1l~W.ft., ..,.... 11 no ...-... sa 
1dae plallrbS.lta obdsa ot tltleJ 1dlmttoN auoh 

id.Ue oarriea w!~ 1- •• ,.. ....... ot to•••'•• 
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tbat the pl~ ~ 'the ftatdJ.rc• ., the Court 

8bcw 'befoad ., ~UN et ~1*. tJid 

the title w aal4 amttvt•a ~rd lateren. 

hal 8ft'8r bMn ~ • _, !Wm8r 1tJ' till 

pJ.aJ.mattt•• or "F fiiJ1 proper __.,. FfteMdiDSal 

"'*' tha ,pleett•• aad ,_ft._ eltow that 14•1• 

11 1Jeda)r atiU ta tM pla!D"f.tta ""'~ -v 

legal '""•tw• trud tAle Dt~tn ccun hae 

Mil ...... ill 1,. ftDdiJJ&a ~ ,...,.. tOUDd a 

legal tl~ ia 'thl 4eteadata •" e1f1 tit e J that 

the Court ~ea to tlad ~ loeg after 

, aeh.1rlpen Pooa'MUo ,.. Aead. that the F:lrn 

lat'!oul Btmk of PMatell•• ,._.. pewr as a 

...- had ._.... ·upoa 1dse d-'b of Waehtagtaoa 

Pooatello 1JIIdAt a c1e11.., or-. 4M placed 1D 

...._. ad tile Court woacfullr and ooatrvy 

w all lfJcal prjl:JOlplea held ttbat •de &Oocl 

title 1a def'eadenW' ..--... • acdD quo" 
,_... ot the tJoun'a Ftadlll::at 

8 tbe Court tur1lher tilsda tha' aaid .ar­
rant, dM4 •• 'bY is!MI H•.tt .. ._.,......,. Bat 
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.,. 
of Pooatelloa IdMo• 4~11~ to Ua 
F• Ill.._.,• or •~ penoa aotlJll tor 
h1ll. u4 tba' -w. aa1d ._. Whioh 011 
l'U taoe no1te4 a ooael&lft't1-·~ ot 
tiiOO.OO ._. "Plarl7 t11GI t• n­
ooN 1la the otts.• ot 'tbe Co__, 1 .. 
oord• of Box ~ldw Co-"• ~ oa 
IO'ftlllber ~ 11111 at 6•00 P• li• 
ta Book 16 f4 Diede n ,._ 4tot imat 
u14 u. r. nt-.... .a4 A• I. Inver, 
• eitb6r ot ~ did u-. ~-. 
~ d'l' tor the P'QI'pO• of U.t. 
IDs or ~'be ..-w ot ~•'aab- · 
..._ Po .. 1JeUo ~ b!a t.tn on ot 
aa1c1 ,.....,. filet -. aaid u..t ,_ 
,....... 1a aa!4 los Eldu .,.... Utah '*" the aald fe.a ... N&Ula*lr tiled 
tor ...,on aDd NOoJtdedJ that Vw atfl 
I. j.• Orcirt'w• "by \he~ ot •u4 
...... did De\ • ......,. to talte t.oa ... 
estate a -..luablo pn,_. l'l&btl that 
at.ct :• z. cmw.r 414 froa ........,.. 
19191 olaia .-.nhlp ot Mid laadat 

. tba' •Y dad wa 120ii YOU .,_. ._. a 
....Ud deed a11d pae.-d '\1~ to 'blw ...-.. 
dtrided ~ 1ateHa'\ ot laid ,....,. 
1:i' to i.; • l'. 111._.., ~ tlw depoai to17 
ba8k had DO Pill* to •~· llwr tJhe DM4 
1» Mid ~ wl\bovt a tell ooaplianeo 
W11dl tba ..,_ end •'bllptloaa ot ·--
... nw acN__.., •• 1dio Coul't· tiDtla 
tbat tbe DMd ... ~ - 1ta taoe. 
net'W tM .-et.4enti.on of f~IOO.oo 
aD4 fPOS the •'d..._ 1ft tbt oasa tM 
0081'1\ tillde tba' i)he aaid euoo.oo 
nol"..S 111 ~he 4M4 •• pal4 to eald 
.iaOI'OW HoJ;d• _. t;hd 'the tftllao'td.aa 
w11dl -14 Baak .... , fftNdulelitJ tile 
coon ~ tiMe •t a11a~ 
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Waabiapoa POGa-llo lad t!.14e betont 
the ~ wu __.e .. to the • .-... 
tba\ it» was wm•••al'J to qeo1tln1J.r 
atoroe tbe Eeorow A~ Vlld•r the 
pttCW1e1ou ot leoti• "'~ Reriaed 
::ta\utes ot tltah• 'bft the baak upaa ,..,-
aed of. the eoaaldel'at-.toa atONM!d• •• 
jutitied ita dtllt.Yeriac the e.U DM4 
to ibt .-w. -...-.• (Pbdbc #I• Abe• 
111• traaa. OJU) 

, PoSM tt~~ ~U011 

P1tdl:ri4tfa. ooa-- ftloh II.Miq tt, tltl 

tor a eo.uft to tl!l4 aad to bold 1:11a• • t~gat 

18 monlw atUr t1J8 da'Wl ·of a prlutpal oaa 

._.-. 1Mntal ot • ....._.., _.- deU.-

. a -... t;hd ._. _. tor .:\he.._,_. ot * ,_.,. 
as4 .a oft the ri&MMt ot 'be heifta aa4 de­

pnw , .. •t •• pl*Oteotioa ctt s.ftlca Y?tl 

BftieM St. ... ot a ._._ lltetoH "- eoun, 

et tlw prat ... , thn noh e tlDd1ft& ie "*'• 
pro,..n, w1111an a no•• ot 1• 1a .t.ota­

ttoa or the Futh ~ ot '\Jw Coatll~uUoa 

ot the tJaltel statee •• ia 1A "''iolatla~a ot 
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ot teetl·• s.-n • .Aftiole ora.. o,t iJbl OOII!Pt-. 

..... ot idle ..... ot li'-h. 

The F~ i'dional Baak ot Po~•teU.,. 

Idaho tJ'Oil tM U. tM deed .. Jl .... -.~ 

" iD eaoi'01f ._. -. at~-* ot l!toth ~tea, 'bat 

sore JM14 ..... 17 ~ as.- •' Waald.aste 

ro~aw-11o. ad _.. agemt)' .....a ~ 

..- .- d-'11 ot ~ Pooat.U()• wbiah 

• i'otmd" tile ~ ~ ~ pl-~ 

'b lfth da7 of April• lft7• Mllll ~ ... 18 

.IUJS'tha .pN'f'lou ~"' tM B~ 4eU.~ tM 

·~ Po·.-no c..a. 

*-' idle loll.S.C rule, 11hteh ie a retteraU. 

fit \M rule·• laid doc Ia etc aDd ewpu .i..S.. 

•Al~ • ·o'bUgatiaa• of a de-
oeaeed S*NCA •re u a nl• b:ladi• 

'*POD hie eatate. ~~. dnoe thl 
~U~i;boriaed aota et tM qcil en 
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!D tbeU' •tuw-e the aote ot the pl'iD• 
olpal• aa4 bJ legal tt.n!CG the 
._..,,. --•lee of autabottt, 1a ..-
garded aa U -.outd.OII o:t the pria­
elpal'. ooattaul.»& will b - tOI"trh 
ill s..tioa au ot tia rt:to.e. tile N1e 
u wll Niabliahe4 a-t ~ • _. 
'I' natute t11a death ot the pri~Mis-J. 
tend:uwa the ag•or aa a •"'*' of 
ltlr 1D the .--.. of o1ro\maa·tcsoee 
llW..S 1Jhl eget an _..._, eouplet 
With a !atenn. The raot that tM 
~ is iD to,_ ~le• or le 
«eo111N4 '- be 1Jirldtac upoa * 
,..S.no1Jil'• hdra ..,. pwreoal ...-,.._._'*'-•• or la _,.....a to 'be 
tow a ~- period• wh1oh at the 
ti• ot flhe 4eath bu not expii'Ma 
to• et, P"•-' t• J!W'f'Oaa~OJI bf tht 
det.th ot \he pt'iDolpal• ad• ot oourae, 
• at·t...- to ONa1le aD ~ tit be-
pa a th8 pr!Hi,al' a death la llUt;atol')"• 
A~•..,...••toov ... ...._ • ac.., t. ,..,...,.. b7 u. belh • ,..,.....tl,.. 0~ .... _ .. JI"SD-
cd.Jal· .......... ot the -' parpoftSIIIlr 
ttoae on ,.._lt ot tbl pdaolf&l IG'b-

, eequat to ble ._th •• m't biudlJII 
QpoD -. ..-w or the paN-.1 ,._ 
pi'U8I'ltatiwa ot tbt priulfd• ~~ 1• 
wheN • ·~ wu on 00tapJ.etl With 
an 1DteNet the 4d1lh ,..r the prS.MJtal 
baa ••'" 1so Nwke autlborl• tie 
-- aouer ora a.putt. - .,. • •••it bu. ilo •11 or ~--- '* 
,.Uioipal'e ~- to ocmwr J.4, 'o ••_.. • d .... 1» 00C1UW laad• to 
es80UtG and 4eUTer a leue, to ,.. 
oolleotd..(ae. to make -lgaMD'-• to 
.see deU...,. ot a lift and adholt'r 
~ ae' 
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eo,_ Iuria Secmdum Vol• Ia l)• 54'1 
Bote H. c. J. Vol. a-.-sM'tlon 1'lt1 

P•HI. 

!be ~ Coun of .hw Tort bu he14t 

•It ta -'lhl.J elev W.t it 1ae 
tied 011 thB 8th Cit Jaaua...-; • lMOt 
DO ti.U., -6 eoDWpd bt the 4M4 
euouhd bJ' M• ·~ ln tan ia 
ilul.J. laeo, .. ,......, bu ... 
Gad~ to hie hdn at law llpill 
hl• 4enb and n .,_, -tiM tU, wen 
.. ~ with titl• wbla could Ctdf 

. be tU.watecl bJ a eoaw,._ ue.-. 
- -. beth .. law ilt ......... id.tle 

.had YHW4•• 
salOl' •• f~. 11 ••• ,.s ... 
•u iJhe ~ dlw lMtta·re 't!a -.,_ 
pmtnc of idlll .._. •• ~- ,_.,~ 
of the .-11"••• the 1ectd title 
4e~eei'Jde to bt• Wn ....,_. w the 
,..... .. tJtul.teble ~ .. • 

c. 1. Vol. 11.- ~~:.o. a, as. plLge 811. 

Tntea Jwtp lu.~ v. call on~ 9• 

1919 4eoNe4 the Ul'ldiridecl ~rd lat.end • 

the preaieH to the eetate ot Wu~ P.,._Uo, 

........-. 11 u. r. nttelllll the .,..-. ._.4 

1D the 4ee4 bM an tHpdiable :~at 1D tbft 

undl•tded oa.-'bld.N mt~Jren, ._. onlf _,. lw 

~ld atone that ecauttab~ m-.n wotald w 
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...... ••1Mt Qlld. r the JII.'!Dft•1 • of SeniOD 'IV41• 
Rft1M4 ftatulaee ot Uilab• the riret riatlonal 

BuJc ol Peo.-llo, Idabo U4 1ahe ....- u. '• 
' ' 

Di--• or A• I• G..,..r ..._ heW a ,..,._ ot at­

tao.., troa u. r • Dit~, oould -~ 18 lbntbl 

atW that death ot Wahiactoa Pe&a'Ullo• cleli'fW 

11ba\ .S.ftd ..,.n it taw Ml oou1._.ti~ bad bell 

paid• tmd d1wst "iWf hebe ot w. 1111:1e to 

that fi'Ope..,. !he • la • ol.u oo thla poia· 

'Iabat - ohal~ .... ..teodante to pi'04uee ,.... ... ~-to............ Defel41mti 

or 1*a1zt ,..._...._. uwr bad ti\18 to the 

UD41Yided ~- tut.nat. theNton• t!JI 

Court •* 111 ita ftaclm •• -... 1t wu u:~ 

.... .., to ••tt•llJ- nto~ 1'te ~avow 
' . . 

A~.....-s' tmdttr the ptWr.lfd.one ot Seftioa 7"161 

Revised Stai~Aes et Utah (A't.• 121 Traaa. 0118) 

Seoond Potd 

!tl8 B111 of _,.iOM ha'd.Dc bMD 

atriOka troa the l'ftiJI'd bJ tbie ttoUrt, \he 

~ caanot l"ft'i• \he nt4eDO• .1a tlw reooftte 

Bow..-, 'theN la oue pri of W. -
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That the : ~1nr1n Cot.trt. was bcand to take 

3'1dldal no"" ot ~1- ot whether lt 

•• Sa'Woduoet ill ftidell08 or Mil, fUid 'tlhle 

Ap;Jell•te COQI't 1• nw ~ 1M» 'bake jUioid 

•t4oe ot. ad •tat Ia 'the Pl'obate I~.le. So. 

au. 1D the •tt•r ot the ~~.ta~:e ot W.ahiagtoa 

Pooawuo. deoeued. T'ba<t !t • ootri reool'd 

and pari of thie ..... lt wu pl..-a "' the 

pla!Dtttftl' (A ... 21. !Jta•• 0191) aDd. the 

detadaa1111 .->tted 1• c;a. 68 rr... 0111) 

. and ret, upm 1~ Ssa ttbeir· aewr •• eatabll._ 

. iDe title Ia t-. -.., eftopple (Ab• a. '!nna. 

oua) .a the DiaWJ.n eoun hu eo toUIId m 
lta Fta41 ... ot ,... .......... tile .un touad 

u tollo••• (ftadtac .... 16. a. 11?. '""*• 
0111) 

8fha11 • ~,. Vie ""• 1119• Cbarlee 
Be Paler tiled Ia. the pl'ObaWt 41vlliora 
ot ~la o~ a pe'ti.tloa tor Letter& ot 
Adai.ld.ftn'tioa oD the eatate of '·••h­
~ rooatello. dec4taee4, whia eat.a 
pre;!~-· aupport.d b· .. Petitltal 
aaa ...,_ .. of ttw heln of •14 ~a•hlrl­
siaa Pooa-.u.. a .... a.tt, aDd att. 
.. ad llltd ,......._. the aatct 
~1•• r;. ra~q •• NsululJ ~ 

Administrator of" sai·a Estat·e and- n:,t-""te:rs 
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f "" 
~· . 

'. ~;1 .. 1~r.ri'.······ r. ftll. '·'. r. ~~ .. ~''··.~.I."' .. rf' .. ·.·~.·]· .· ·.' .. '·. !t&·'· ~. c '" ... ,t~.--1ltJ '''f•r ·I ifi(:J't=~ ~~· ·J!t ffrs·~~ it~ t-,r1f1 f . : "f!:i :e~ '·· • !t!llr!~ fl.' !t
1
-..1-'Ii'. tla!k1a ~-~ ~· jao~~~·~f~-~e• •f £•t•(ffK a i~~ f 

,D [; •• 411 ~~ :-fff!;:zfo J&~!i~f• lifer .. ~~= i '!flf!i i 
q.lf!.ll\:1 .. ~. e:'.'l!ef·ilt.lr. rl~ ... •.··.11 :·''.11!1.~!. !Jt .. 11: i ~ •;: ~~~=a~.t:rnl\ ~rlga~ t ,. ·~: 

.. o. ·- tttt• -- ~ "';: g ._ ... f'a! . !i il~ !l t: 

: t 1r= JiiFi.· ers. r !i i~'1·::·1 ~!t~ f i!ii;!it ,r s,r11 tt:r:: 
I !~~·a•rlo~·• a. ·• •w• ~a ·~~ ·~ ~·.r-.~ ~~~o~ tM 1 a ~~ ~· t 1 f •• , i• i ; i""~ J • .il t' 
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u adJdJdner-1 au4 itba'b hca ~ llim. 
1910• the date or the ., .. ._.. •t the 
Mid Ot.rlea •• Foxlq ._ thl date ot 
the .tUJuc of tba oollp1alat bereiJS• tbe 
ldd CbarlANI 1. Paler ._. the dub ap­
polated, cpalit1ed ad •oU.ua adatat.a­
Wator ~ Mid 'Waah1..._ Pocatello• 
........ ~ npNAfltod ..... ... 
tate IDl~ he1n of 1&14' ... .._., 

wbotte •-' aeored .._ l• - ,.,'-' ad ad• 

1dal_.. tbe ••tee ot 4eOeaaed ,....,_, ia the 

taoe ot ita o-. Probate ,.,.. • ._ .. ,h •. lilt 

1D thl •tter of ilhe an.ste 01 lfwhlngtoa 

18 1dlle eu•• wiJeD iil ia p3.da t:hat tM de,.._ 
tmiNI ..._ W u.-bl.aoe f4 "-U.• and w 
tU:.e tlw pJO~ •f -. d•aued tram the 

Min .aDd glw it fro ..W.sen. !be Probate COUJ"t 

noord 1:a tlw oase ot Waah!\ugt;ca Pooat.lle• 

.._ .... , IJ"I..owa tba't Obarlee F.. r.a., ._. ..-

po~Dtttd bJ the aal4 Coun oa the lfth cSq ot 

JanuM7 • 1110, u acb~Sot.V..tor · ot the E81a'be 
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et ~ht&{~ Jlo.~atello• ......... aact 1Y'oa thlt 

daW 1JM add ...... .,. ._. jJa tlla ~ ot tb8 
' 

'Oota'tt W. ..-- bM DftW bee adld~• 
' ~ 

. tor 10 ,.._. the Di..wlft 00\\ft ot t• State 

et Utah• ta ad tor los 114 • ._.., baa tdJ ... 

,.,..,.. -~~ ~. ~ita dutr• 

.,_ t1'tle et thft ~ 1DteN8t Mlac 

all •• ,_..._ dtll .-... 1a the 1re1-. ._ 

.... a$111 .... Gil t'M eoun•a ---- .. 
aote4 11Pfl'il• ·• .._ • ~ _,. IIWib ftatUac 

nt1 1'- to ..._ b lRWde. 'Q'I*S· ,tbe htin• •4 
' ~, * adatau•to• 'h$-. ..- 1M ooun to 

pWtoa ita.._ and~ ..,.UW • 
·--~· n. Dlarlrift own ~ bowtd, aDd tblt 

:ppellate COllft 1e DOW boWld i#G taklt lt!d!cdal 

DOtS. of t:lte 'PN_... PrHeetltDga ia the .._. 

ot -.altiastoa to•tollo• delalklled. !bta ~ 

oaatnot wlatel.W $81'\i• othe~W1n• !hat 

Court ftG01"d abowl tlat ~· B. Pozlay1 u 

Ad!dD~I' .-.port.ecl to ~ Oo:J.r.\• thAt 

oa.J.7 t~.ooo wu J*ltl to tht eacmnr bolt:w tor 
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fte ac-. o~ -. Courl :1u "PPPblttrac • 

..,.,.,.....,.. sa tbJ _..,. ot a.., ....... 

,...._ aDd tile .a.ID1ftfttiti3'1 ot tt. ...,._ of 

a :lit•••• .-. •• 8Dd -. a<Jidld~OD of 

the ••• t• • pat4lo aft ot W. ~. _. 

.u at -. t11N sa the o...-, t• a pttb,lfe 

...... tlleolt1le~--~-­

.... te.ailflbla1l..--.~.-~ 
! 

Nta'*• • fol! •• ftad aettl_.t ot tfae. _. 

--. 'GIIe ~ c~ Md thtt A,.Uattt 

coun .n _.. jUtiael aftluct .r tM. ,.....,.. 

- -' ttJM !a \bl ••• •• ~~ t• pu't of ._ 

Court•• ~ ~. 1ll "'*-· •"*• ot ilM .-sld• 
.-u.oa ot tM _....., • 

...... .._ j',d!dal aoilhe ot t~ 
01ftl NOo~ lri a cue '~~~heN J:t ie fi'O,. 1}() ,. .... noh -·-· sa­
ollldflls reoof'41J ill -... tri.e4 lra IICd 
r-.,ft4 fit• ~· ._... .... le 
to 1M/ tba" .web ~I'd• -...not 
if ,._lad b4t iaWelba.a·1a nt.._. 
WfJ. 111111 wha ....... IGd 1dfm\ifte4 
OD V. 111.,.otiaft ot • jU4ae o~ bf 
ori4dee be aeo.,ted 117 uw ooun 
.. ..-.llahiD& ilbab' o• eat.-...• 
... 1!- s. t• J91-6 •••• '• tOt 
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the ..,.._.a death aDd that 1» bed ilba\ tl.ooo 

and ut~e4 tbt Court to aet tlw t"Altter for heariJII 

and etthor ~ or dtep~ve what be had done, 

and the ~~ 1aolud1JtC the Oo111'1; that made ~ 

f:i.!le~.n:.:. tor mora then 10 :rears, t&iledt rcfUMcl 

.a«-~~ to tabU, aot:t• 1D the ~~rJ.'.: or, 

and DOW._ ·Coun hfute ~...,.!a ita 011b 

no.ord. and cudud ot~l.J 1D ao tv •• to_. it 

favor •• defandanta, .ad plaoe all the WdeD 

and a'J up.m tbt bein• -wt..n the ·lllw dca Mts 

place UJ ~ r:.lll t~ !:jn;-t. 'rhero:rorn, pla!D­

t5.tt• a...-t that 't1:U Appttll•te Cotln ta dutJr 

'b{ad to. tue judlotel notloe or tbe Proba'tle 

Pile and p~.ni~s, i1l the F;.a"t.ate of Watddag­

'- !~oo&Ulltt,. &tonaed1 !20Wt.llltand1ng that 

the Btll ot Exeepti(Jnl hu ~!.Ill strlokeaa 

Attthort ... -. 

:?.eot~on 106• 4.6 •l• ~Hd fltatutes of 

tJ ah• l .:;';3, 0~ tate DoUce of Certa1n FaN 

1'1:rael'd'Mt 'ect1c'>!l (l.i, proft.dM ae toll-a 

•l:'ubUo and priw-te oftiolal aot. ot 
tbe J.e.sialaturre. exeoutive .ad 

 

Sponsored by the S.J. Quinney Law Library. Funding for digitization provided by the Institute of Museum and Library Services 
Library Services and Technology Act, administered by the Utah State Library.  

  Machine-generated OCR, may contain errors.



•111 • eue on ~ Ja _, 00\ll't S.te 
~· are ao'-llJ or ooaa....___. 
bdore • jcadp. ne w111 ...,_ 3Udl• 
olal •"'• ot thea aGd b taow 
Whioh ,.., .... l:S.A.• 

a o. J. ~:eo 19ta, r. 110. 

·- ltPl*llatl ~ 11 aft ,...bliat 
r.. ~i.W)f- llOtl-• pft14M481' 
•tter ..,.._. 1t11 naae .._ Wid Cot,•l'tJ 
w tatlecl to do eo• ...,_ ~ .-b 
ac14aD weald HIUlt ia a ,...,181 ~ 
t1w ~ lJelow • ...,. ........ '" 
bu ao p:tJC' to JUG, upoa .._ ra.w. 
~;utile otllfi1' -.. •.• _t~ppellat. ~ 
__. 1ra1aa DOUoe ot ~ *leh 
.. oouft. who• 3'14tf4 ,., 11a Ia ,... 
~ -. ltotal· to aott.w. dd will 
.. -. ....,. •• tM Vt&1 ectd'fl'• 
~but« upoa 1ta --~~ ~ w... •leu it ....... ,... ....... 

hllf-• t'4 E'ddeMea 'fol. 7,. P. 888 

"'- .rule 1• Wf11 ... Jetl ·¥a~ • ...., 
OOUt't fa ~- .. .utftOifaaCtr 
ot a ~tioD tor ._ ~ ot 
• adrdtal ....... ebot4t1 . ._. ••Std. 
.,._ et l"* J~~MGnta ud .-~or ,.._ 
•••l!ap !a 'tt. ~<111 ot -.. ...... '· ,, 

latcM ve Hauaker fit '• 108• to or.. 4H 

Ill the o..,. a1J 't.MW ille. DiaWle\ Con" 

~lfenJr ........ Ja ~- fotepiac n.tttc. tw 

tilt •ta ne~ bt • Adaial..,.tor had 
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•1• 11a t~at npoft '\llat. 01111' tl,ooo had ._ 

~·to., the 4d4• aa4 ub4 ,._ •urt to 

haw • ....... oa '* aweport• alii "- oourt 

,..,.. ..-. • the ..._as .......... ...,,._ 'INti 

.,.... ..... -· ...... to Ue- 1-
4t:reket ........ \lpoa ,. .... ... 10 ,.... •• 

I 

let• 2!1 • ~·· tbe ..,.... fo,aft 

" !bat A. z., Growr 1a .,. -... "-' 
Alben ..,. s. loaa am. ...._ 1rbat 
U• P• Dl ..... Itt DO ~a Nd• 
48.Qt} or W&la na• _. Ia *" ...a 
.. --- •• b _,.le to,., .... 
- ~ to .... f'ao1la 111 thla -· *' .. ftt+et UatlOJBl ... ol 
Pooatelle~' ~· IDMlwat. ·. _. 

. .. .... .· .......... " .. fill 
........ 3Ja ~- wttla the 
eee~V~r ~.---' u ot,_.. ............. -- ............... 
lt1 nuoa ot _.. of tt., MaPlJ' ... .., ,.... ... ~- ....., ... 
............ ~18 ... 
port of iKMIS. o1a!m or to ~- * 
.... bt 1dJe ..... ot ~ 
heftlD ue uow .-.. elaiMJ -.. tt 
-. Flnt latd.oaal DaU of ......u.. 
J~, eauow bo14.(~•• _.. • ..-t».-
1H4 ..u.., ., ............. .. 
.... ~ .. a&S.d ~ 

'•'"*"''-'• ...... the llet•• of .scs..-........ s.r ............. . 

 

Sponsored by the S.J. Quinney Law Library. Funding for digitization provided by the Institute of Museum and Library Services 
Library Services and Technology Act, administered by the Utah State Library.  

  Machine-generated OCR, may contain errors.



ftiwd ~ puafoNDW ot the e· ~e­
diid.OM aM ntt.fte4 •ld de1i'fUJ• 
eD4 .- tNd4 daeq'*" aota ........ a ,_. 
...-s.oa ot ntitt •~oa ., ad.d •ll...., 
aa4 an nw .....,.. bJ J"ea~)Jl ot ldOlwe 
ailecMt ad otbw ·~ em their pan 
ad ou tho pan ot iile atJJd.at...V.tott 
taeresa. u heNtot'ore touaa. -. •" tble 
tiM ~ ihl• ...,., ••• (Alt 1&• err. 1 

PlaSDtifta ~-4 that.\ tt. coan _,. GDlr 

eJINd 1a ~1DS aueb &cl111B• 'bat 4e~JbttaWlf 

pJMM t'-~ or ttse c~a ow...., 
....._,. ot ite """• tlpOJl ._ ·~•• 

wbo had ............ - .. ~ of Wha~ -

M4 .... wtd.a ,._ v. ~~ .ot ftU.C ,_. ,... 

,.,. plaeM the ,...le -''- ia the btllda ot 

h ·~ aat1 ._ o-n M ._._ ,_.. taile4• 
' 

Jllftuaed. 8114 ~ 1to «o ita «U\7• !he o..­
~0\~Dd "'if the uld Pint latiODd DMtk ot 

Pooatell, ...... 11814•· -- .. ~ ..... 

de11WI'J ., Mid ,..... • .J, ·«NM -.not 18-

illllle ta pr0;oattl_. m tai~S~ ,..,...,. ,._ 

orae penaa aad &i.S.S 1" to .at ...... • ooun 
. •rrt _. 11111 ftJidiup Oil taot.. to Ule 

the ................. tton. lt tbl Dee4 ... 

••&f\JUJ clell.....,..• Wh!oh wlthotl' a •hadow _. 
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4ou1r\ tt •~• the eeun bad touad tJat 

W .. illl'- Po.-11o •• deed 18 .,..._ beteN 

..,. •• u..,. ·- 110 title OCNld --· * 
111.'\ltt to the ,..,..,. et tt. rt.cMa to -. 

. . 
,.,.., ,...11ae4 ctw1ac .u v. ,e~ift. t1t 

• Mdft •. Aia4 1tae ·~.,_illS .,.snea • 
adalld......, to ............ adMIId~ I 

· llnbl& ...,..._. to the -=n-.. .lrl w .... 
aa1 the 00\&ft _. .bedq •wd ci1Wiq all iabtt 

,._,, .._ .,..,_.., 1• '1\111 111 t4wl .......,. of 

the ..... •" .tl ..... ~ ............. 

h ,._,.,., .a ~'fllon ot U. ..-.. 

of ....... PoutftUo• ...__. '-• .. J.a tbll 

--. •t tide •-"• 61114 tbla .__. 11 bcMuJ to 

take •sew net&M ot 1lhl PJI'Or'b&tJI Pw•••• 
.s ftlee 111 tlte ·~ttatt •r -.h:t.a&'ID r...-1».1 1 

......... tbat .. auoh fN••<Ua~&e Mtablt•• '~ 

tblt •• otWeahi..-·PMat~t1lo 1 -..... 

.... u. .... "" the nret lati.aal ... ., Pooatl 

le• Xftbo eoao ll mo ·,t~w ·-"- t.d.a 4ta1th, 1M 

1Jlat """ tt.OOO -· pa!d - ald Bate tor tho 

 

Sponsored by the S.J. Quinney Law Library. Funding for digitization provided by the Institute of Museum and Library Services 
Library Services and Technology Act, administered by the Utah State Library.  

  Machine-generated OCR, may contain errors.



... 
Ia .-.lui•• p1a1Dtifta' haw oowNI 

Vlo•- polfta •• Nlf' sa~,....,..-

Wtttt • .. , ... - ••iDa ..... .,u ...... 
tiW ....,-1ou._ to the Gai-.1 ot tta IIU 

of ~~. pla!Dti .f1a. d41dnd ._ WJac od 

thoee two po!at• aore All-• ill _,... ot 

p~ ~ that oD ~be lu..._. roll• 

lad tbe reoorcl ill • Paroha'ioa ot • ..-. 

of '<~ P..._llo• •-•••• t~a• the PIIMI­

tap •~ ..... Ceaoladon et s.. sad UoNe _.. 

'r tM lowr __. ..n ~ ,.,,_.... Y!d.e eo.• 
bu t.ld _,. a 1-. 1~ of wll 4elitae4 .-1:--.. 

'tllail the ..,..._.. ...,... rel.7 ..- _, --•••• 

'- tbe pla1zrf4fta' t11ile:• tMidl __. pNW cooa 
tiC. Ia Ua111we. tbi.._.I'Oll..-11.._ 

.. ..,_ ft1St ld.PM' U~lo 'bt ou bet ol*illel 

18 ... pl.UIItif'te. nat .,.data ...... -

'i'Ue .., .,.. z.4 • tii4e1 ._, tbt ,..,..., 

hu 1»M11 1D ..._ ~ ot _. VUWloil C~ 

ot Box Elder Couatr ·~ an "- ,.._.,. ,., 
the .......... ha.t flall aoUH tllat tJw!st .... 
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.IJ.M • U.illeJ Md 'bbaif * pl10p8J1rr wu iza the 

......,. ot tla.--' .._ 'bhef ~ -• 

tMt the hulr4tm •• oa ~~ '\o prow tJMdi· 

~ hM pod 'i~le. --the ~ 
4~ aU. till Jn- Wft --- 1B ..... wt• 
tiMt lwlN •4 W!th 1dte tadldat..__. et 't1w •• 

ttais thl ~· -· ..... 1• -~~ .. 
' 

~h~Jaft.elttlnot••tta•.s_.. 

.... , • .,... to ......... ----.., ....... 

--~ ot-. lath 841d.th.t •7 • 

,..._. d law• _.,...., to \be OoaaU:tauti• .t 

'the VA!td *t•• ... ot * S_. ot Uta, _., 
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