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i ington Pocetello. and Minnie *
" pocatello. both derecased. and .
* LUCY POCATELLO JO=ZNSON, MAUD *
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X THR
SUPRENE COURT OF THRE STAIR OF UTal

LAURA MORRIS, Spesial Administratrix )
of the estate of Washington Poostelle )
and Mianie Foostello, his wife, doth J
decensed, end LUCY POCATELLO JORMNSON J
HAUD POCATELLO RACERVRSE, JOSEPHINE )
POCATSLLO, end RAY POCATELLO, NHeirs )
of Weshington Focatello snd iinnie i
)
)
}
}
;
}

Pooatello, decoased;

Plaintiffe and Appellents,) CASE H).

6240
b o

KHASA Lo CIARK, JOSEPH 5. ROBINS®
and BOX ELDER COUETY,

BRIBF OF AFFLLANTS

Pe Gy OMIALIEY and GROs Yo BASH
Attorneys for Plaintiffy and Appellants

STEPTENS, BRAYTON end LOWR
Attorneys for Defendants and Respondents
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BRIEP STATEMENTS OF PACTS PROM
JUDGHENT ROLL

Yaotes Ows died intestats sometive in
the labe eighties, leaving surviving her o
daughter numed Jane snd a gtep-dsughter
nemed Bingws, wd st the time of her death
‘ohe was the cwner of 80 acres of land deserided
as the g&wmm&# Bes 12, Te 11, He Be
B, 81, in Box Elder County, Utahs Immedintely
upon hor death this property becume vested in
‘her baire, the dsughter and step-dmughter, both
whos died befors the property was probateds Upat
the death of the daughter and sbepwdaughter, the
memmum&rhw# On Febe
#nd, l%meMhm.nmarm
stepedaughior Bingwa, belisving he was the sole
sarviving heir of Yeotes Owa execcuted & warranty
deed for the full eighty sores of land to one
Use Fo Ditomsn for a sonsideration of $3200,00,
4200400 bedng pald in cash and the belenee $3000

Sponsoredh Xy Q?ddn- 800,00 wwm A 20tk dag O scricc:
ibrary Services and Technology Act, administered by the Utah State Library.
Machine-generated OCR, may contain errors.



That uhiagbon Fooatello died on or

. sbout the BT¢h day of April, 1917, ss found
by the Distriet Court (Abe 113 Trans, 0518)j

| that uponl, the death of “aghington Poostello

'mnmwum in the proniges
imnediately vested in his heirs snd, also,
immediately upon his death all power of the
Tiret Fatiomal Bank, the agent of Ysshington
Pocatellc, as escrow depositor sensed, emd the
only wey the deed piaced with asid Deok could
lagally be delivered would be under imstructiome
of the hairs or by due provess atlﬁ,m»
Seotion 7741, Reviged Stadutes of Utaln that
the District Court found in Finding Moe 8
(Ade 114, Trens. mis) thet on the Tth day of
Fovember, 1719, more than 18 wonths after tha
death of Veshington Poostello, that Justin Dy
Call, Judge of this court distrituted and decreed
to the estats of isshingten Poostello, deccased,
an undivided onoethird interest in the above

" demoribed, propay ”f‘ﬁ,’iw’fk”’ il that, & sopy et

WU hine-generated OCR, may contain errors.



e

Dagomber each yeay wobil the Pull sum of 33000
would be paid, end pleced the said deed in eson
with the Yirst Hational Besnk of Pooatello, Idal
with instrustions written on the front of the
arvslops containing the ssarow, that the bank
wes to receivs the (300400 per year and nay tw

. san® to Washingbon Poostells, and not to deliver
the desd wntil the full amount of $5000,00 was p
that on April the 18¢h, 1917, thet %W. De Servios
the sashier of said esorow depositor, fully inoo
porated the ternms of the osorow in en affidevis,
and the said sffidavit was filed for record in
Box Elder Coundy, Utah, on the 19th day of Apsll,
1617, and recorded im Book P of Miso pege @13, (4
11, Trans. i&”). therefore motifying the world
that the desd was placed in essrow not % be
deliversd wntil the full performance of the cone
ditionse The full te -t of the affidavit was ine
sorporated in the camplaint, and is incorporeted
in the Distriet Court's Findings of Paet, (ide
138, Trunes 0B17)e
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the deorecs, which were a part of the complaint
marked “xhibit "% and "D¥, waa filed of rooord
on the Bth day of November, 19193 (ib. 115,
Transe 0516)3 that plaintiffs contend that said
dacrecs esteblizhed in the heirw of the estate
of “‘sshingten Pooatelle, the highest mmiment
of title thad ean be odtained, (see full bext
of docrees {Ab. 41 to 44, Truns. 08202, 0208),
that title has never been transforred by any act
of the lweirs, or by eany order of & souwrd of
competent jurisdliotion, snd by the fisdinge of
the District Courd in this case, the eourt has
found the highsst title that oan be obinined to
be in the plaintifis to an tndivided onewthird
interest in the premises; thet by the plewndings,
and findings of thw Couwrt, the first, superior
and wimpeschabls Sitle to the undivided onee
third interest is found by the istriot Court
%o Yo 4in the plaintiffs, thers is no weslmoss in
the plaintiffs ohain of title; therefors auch
title omrries with 1t the presumption of posswsalons
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that the plesdings snd the Pindings of the Cours
show beyond eny persdventure of doubd, thet
the title to sald undivided ouesthird fnterest,
has never besn traieferred in any manner by the

~ plaintiffe, or by asy propsr court proscedingss
thet the pleadings and findings show thet title
is %oday o%ill in the plaintiffs without any
lozal trensfers thet the Distriet Courd has
not enyshere in ite findings of fact found a
lozal title in the defendants &t any tiie; that
the Court abtempted to find that long after
Tashingten Poostollc was dead, thet the Firsb
Hational Bank of Pooatello, whose power as an
agent had ceased upon the death of Washington
Pocatello mede & delivery of the desd placed in
eatrow, end the Court wrongfully and sontrary
to 81l logal) principles held that made good
title in defendants’ grantor, we sgaln quote
part of the Court's Findin s:

Sponsored by the S.J. @ygime) L(m A 'mmﬁ Reart m#m“ /)»1!@' Iu,gmi* 0i"ra’m 7 i“ﬁ.‘ ibrary Services
,alw\ n&™ Tc 0 B3 AET Rl W th e Em Wt M.
ronty dEed Wk TV the FieEe Wakd ng) Bank
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of Poocatello, Idaho, dulivered to Us
Fe Diteman, or some perscn soting for
hin, snd that the said deed which on
its faco recited a ocnsiderati-n of
§3200400 was vegularly filed foy ro=
oord in the offios of the County Rew
corder of Box islder Coundy, Utahy on
FKovesber 10th, 1919, at 4,00 P He

in Book 10 of Desde at page 4403 that
said Ue Fo Ditaman and Ay Ie Grover,
or sither of tham, d¢id not undewiully,
11legally or for the purpose of cheabe
ing or defrauding the estate ol vabhw
ington Pooatello snd his heivs out of
sald property, file the said desd for
record in said Box Elder Coumty, Utah
but the said deod was regulerly filed
for record and recordedy that the eaid
Ie e Grover, by the redording of said
doed, did net attempt to tale from the
estate & waluablo property righty that
said o Ie Grover did from November,
1919, olaim mnm’ﬁ of aaid m&"

. that sald desd was not wvoid dut was o
velid deed and passed title tc the un~
divided onewtidrd interest of msaid proporw
ty o Le Je Ditouang that the depoasitory
bank lad no right to 4: liver the Deed
to sald propewrty without a Mull compliance
with the terms and obligations of the
agorow agremaent bub the Court finds
that the Deed was Yegular on its fave,
recited the omelideration of #3300.00
and from the evidence in the case the
gourt Lfinde that the said $8200400
recited in the desd was paid €0 sald
Eeorow Holder and that the transaction
with said Bank wags not fraudulent; thw
Court furthsr linds that albhuugh
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mBe

Washington Pooatello had title hefore

the property was deorced to the estate,

that 1% wes unnecessary %o speoificelly

enforce the Egorow Agreement under the

prov.aiong of Seotion TT4l, Revised

tatutes of Utad, but the bank upon payw

rent of the somasideration aforesaid, wus

Justified in delivering the sald Deed

o the grantee thewein,” (Pinding #9, Abes

121, Trans. 0318)

Point for Determination
_ Plaintiffe contend suoh finding by the
HMatriot Court iz contrery to law and %o Justios,
for a eourt %o find end to hold that sn mgent
18 months after the death of & prineipal omn
wmmormﬁm;ﬁm&um
. & desd that wae mads for the whols of the premis

and out off the rights of the hoirs, snd dew
prive them of the protection of Seotion 7741
Revised Statube of & hearing befors the sourt,
thet had decrgod 4o them an wndivided onewthird
of the premises; that suoh a finding is Sairing
.mpurhy without duo provess of law in violaw
tion of the FAfth Amendnment of the Conetitution

of the United States and is in vioclation of

Sponsored by the S.J. Quinney Law Library. Funding for digitization provided by the Institute of Museum and Library Services
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of Seotiwm Seven, Artiocls One, of the Consbitue
tHon of the Stats of Utah.
Avgunmant and suthoritios,
The Firet Neblonal Benk of Poostelle,
Idaho fyom the time the decd was plaged with
1% in esorow was the agent o bhoth parties, bub
more partisularly the agent of Fashingtoen
Fo:atello, and sush ageney csased imedistely
upon the death of ¥Washingbon Feaaémn_. which
s found by the Distriet Cowrt ook plese eboub
the 27%h day of April, 1817, being move them 18
monthe previous %o the Bunk delivering the
Washingtom Po atello desds
| Authorities,

|, The latest text an Ageney, Corpus Juris
Beoundum, under the title of ageney, laye
down the followisg rule, which is & reiteratdon
of the rules laid domn in CYC snd Curpus Juris:

"Although the eblizstione of & dee
coased persan arm as & rule binding

upon hie estate, yot, since tie
suthorised acts of the egmmt are

Sponsored by the S.J. Quinney Law Library. Funding for digitization provided by the Institute of Museum and Library Services
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in their neture the scte of the prine
aipal, and by legsl flotion the
szgent's exerolise of suthofity 1s re-
garded as an emeoublon of the prine
eipal's comtinuing will as set forth
in Seeticn One of this Titls, the rule
is wll established at comuon law and
by statubte the death of the prineipsl
terminates the agenoy as & matter of
lwe in the absence of oirounstances
giving the sgen® an suthority coupled
with an interest. The fact that the
agenoy is in terms irrevooadle, or is
declared o be binding upon the
prinoipal's heirs and perscual ree
presentatives, or is expressed ¢to be
for & sofinite period, whioh at the
Yoo of tho Geath has not expired,
does vot prevent its revocation by the
desth of the prineipal, and, of course,
a atompt to oreste an agensy % be=
gin ot the prinsipsl’s death is mugatorys
Avcordingly, sxoeplt, of ccurse, whare
the sgoney is renewsd by the helrs or
representatives of the degensed prine
oipal, ths aots of the agmmt purportingly
done on behalf of the prinoipal sube

. asquent to hs death are not binding
upon the estate or the perscoal rew
presentatives of the prineipals ‘lso
where the azenoy was nob coupled with
an interest the demth of the prinaipal
has operated to rewvoke suthority to
drew money on depoait, to open a
deposit box, to sell or tranafer the
principsl's property, to cnwy lend,
to exaoute a deed, %o coocupy land, teo
exeoute and deliver a loase, tc make
oolleoti na, to make assignments, to
maks delivery of a gift and suthority

Sponsored by the S.Jg Quinney L&' Library. Funding for digitization provided by the Institute of Museum and Library Services
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Corpus Juris Seaandum Vole 8, Ve 547
Hote 244 Cu Je Volo SweSeation 179,
Pe 548,

The Supreme Court of New York has helds

*it {e entirely oloar that if he
died on the 8th of January, 1860,
no title was canveyed by the deed
sxecuted by his atborney in faet in
July, 1880, the property has degw
cendnd %0 his helrs at law upon

his death and at that time they were
verted with title whieh could omly
“be divested by a conveyannse axoouted
by the heirs at law in whom the title
had vested."

Salor v !m; 114 xt‘!l\ai 408

I the zrantor dien befors the bape

paning of the event or the performance

of the camditions, the legal titls

degesnde to his helirs subdjest to the

purelmsers squitadle interest."

Ce Jo Vols 21, “eo. 86, 20, page 888

Vhen Judge Justin . Csll on Bovember 9,
1919 deoreed the undivided omeethird imterest iz
the premises to the estste of Veshington Foostello,
dsoensed, if Uy Fs Ditoman the grantee nemed
In the deed bad on equiteble nterest in that
undivided onewthird intorest, the only way he
osould enforoe that equitabls interest would be

Sponsored by the S.J. Quinney Law Library. Funding /17 dz;,m ation provide //1 the Institute of Museum and Library Services
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ostate und r the Mai ns of Seotion TT4l,
Revised Statubes of Utahe The Firet Sational

Bank of Pocstello, Idaho and the grantee Us Fe
Diteumn, or Le is Grover m held & power of abe
torney from U, Fy Diteman, could not 18 months
after the death of Washingtom Pooatello, deliver
that dwd sven if the full coneideration had bes
paid, and divest the heirs of the title %o
that propertys Ths lew is so clear on this pein ‘
thet wo ahallenge the defendants Yo produce |
Just one suthority %o the amtrary, Defwndants
or their predecessor w‘m& title t the |
wndivided wﬂﬁm interest, therefore, the |
%m_t orred in its Pindin g, "that it was urw
necessary %o mﬁﬁmﬂg enfores its Esorow |
Agresment mder the Mgion‘a o;.' fection 7741
Reviged Statutes of ﬁtth' (abe 121 Transs 0318)
Second Poind

The Bill of Exeepbions having besn
stridgian from the mo‘r&.hy this ecurt, the
sourd cannot review the evidence in the records
However, there is one part of the came

Sponsored by the S.J. Quinney Law Library. Funding for digitization provided by the Institute of Museum and Library Services
Library Services and Technology Act, administered by the Utah State Library.
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That the igtyrict Court, was dound to take
Judiaial notice of regardless of whethor 1t
wes introduced in evidencs or not, and this
Arvellate Court is now bound to take judioial
notice of, and that is the Probates ile, Noe
866, in the matter of the "stale of Washingbon
" Pooatells, decessed. That is a ocourt record
and part of this omse, it was pleaded by the
plaintiffe (Abe 21, Trans, O101) and, the
defandants adn tted it (Abe 68 Trans. 0231)
~and rely upon it in their answor as esteblighe
ing title in them by estopple (Abs 65, Transe
0238) snd the Distriet Court has so foumd in
1%s Pindings of Fast, wherein the eourd found
as followas (Pinding Nos 15, Abs 127, Transe
0519)
"That on Decexber the 3rd, 1919, Charles
Be Foxley filed im the prodate division
of this Court a petition for letters of
Aduinistration on the ostate of Tashe
ington Pooatello, deceased, which sald
potition was supported b the Petition
and Regquest of the heirs of said Yashine
ghon thna. decensed, and after

Sponsored by the S.J. W“mﬂ fl// o (%{ ‘)w“wm Wcrricw
es an T /m)( SV / .z/(/mim\yw'a by M Utah Stale®ibrar s
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of Jminigtration were, om the 12th
day of January, 1920, issuwsd out of
this Courd %o the said Charles E, Foxe
lay on sald ostete; that the said
Charles By Foxley as administyator and
as the legelly sppointed represemistive
of the heirs of seld esbate fuiled %o
take any legel steps ¢ recover the
alleged undivided ocnewthird interest
in sadd eighly acres of land from Ae Is =
trover, although the Court finds that
the ssld Charles Ee Foxley was epw
p pointed at the request of said heire =
of Tachingten Poostello, and enid heirs -
at all timos Jmew thet the snid Charles -
By Poxley, ss sdninfgtrator represented - -
© them and the estate of Viashinghon S5
Pocatoiloy the eowrd finds that there
is no proof that Charles L. Poxley, as
adminietwntor of said estate or olthare
wise sonnived end conssired with & Is -
fraver, «ad the Courd therefore finds 38
that sald As Te Grover did not freudulent~ - =
1y ootnive end conepire with the sald <33
Charles Es Foxley, as sdministrator of
the ssta'e or otherwise, and thad sald
Charles Be Foxley did not improperly se- - -
ospt from the First National Rank of 53
Fosatelio, Ideho, any money with intent Eﬂ
0 choat and defrend e heirs of ‘ashe 5
' inghom Poombells, decepsed} that seid
Charles Es Foxley did not connive and s
conepire with A. I, Grover %o file a copy -
of letlers of :dminSstration with the
Pirst Batioral Bank of Poemtello, Idaho,
~ for the purpose of cbimining the said Desd
of Weshingbon Pocatelle and Minnis
Poostello, his wife covering eaid
property; thet thers is no cvidencs
ogcieogansgao%gﬁgcﬁ
of Charles Ba Prwlaer amd &h. 60—t pdy
.S-!« the prodsuscwc wiie . - - - as



wib=

as administered and that from Jarumry 12th
1920, the date of the appdotment of the
sald Charles B¢ Foxley % the dabe of
the filing of the somplaint horein, the
said Charles Be Faxley wes the duly ape
pointed, qualified and acting e'minigw
trator of said Washington Pecatello,
dossased, mad representod the sald ene
tate and the heirs of msid estate"?
That sush finding by s Distriet Courd
whose most sacred duly is to protect and ade
‘minigter the egtates of decessed perscns, in the
face of its ow Probate ourt Recowrd, No. 866,
in the matter of the Emtate of Weshington
Pocatsllo, dsoeased, carnot be const ued other-
wise, tlan & doliberats attempt on the part of
the Court to malke a $itle for the defendanta,
in this oase, whem it is plainm thet the defende
ts newer had assamblsnce of t%itle, and to
take the property of ths deveased {rom the
heirs snd give it 6o siPangerse The Probate Court
vegord in the onse of Washington Poostello,
m. ghows that Charies Ts Fomley was ap~
pointed by the sedd Court on the 12th day of

Sponsored by the S.J. Quinney Law Library. Funding for digitization provided by the Institute of Museum and Library Services
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of Uashington Po-stello, dovsaned, and from thet
debe the said estate wae in the Oustody of the
'em;mm@nnmmmnm.

. for 20 years the Distriet Court of the State
of Utah, in aad rarmm:cmvmm
refused, and neglovted o perfomm its duby,
the title of thet cnesthird interest during
sll the years, etill stends in the beirs, tw
~estate still stands on the Court's dooket une
scted upo, snd then the Cowrd by such finding
attemphs o throw the burden upon the heire, end
the administrator that was upon the Courb to
porform its duty and rightfully mw tiw
sstates The Distrigh Court was bound, and this
‘rpelliate Courd is now bﬂm;d %o teke Judicial
mm of the Probate m"uﬂiug.: in the estate
of lsshington Pocatells, deceased. This Courd
emncot administer justics otherwise. That
Court resord shows that Charles E. Foxley, as
amwr reported to the Courg, thod
only $1,000 was puid o the esorow holcer for
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Judialal deparimenta of this state
md of the lnited Stateme”

mmhafm&mﬂmmmnam

Mm'bmmueraﬂmm
mm&ummmmcfmmw
.mmm.mmmmMar
mmkuamﬁamwmm,m
sl of the files in the owtate, is & publie
mﬁwﬁue@mm&wwﬁmeﬁm
cmu.mhd;wﬂ;mmmmm
m,wmrmmmmw&ufmw
mmmémmmsmm
Court mast Sake judieial notice of he provesds
ings and £iles in the cbee, as it i part of the
m‘qmm&ywmmm:@mm«»
mmonutmmh*

"Couvke take j dieial noties of their

own Pecordsy in & oase whore 1€ is

, to inwols gush notive, ine

oluding rocords in onsen tried in epd

resoved from asothor ocurty thet ie

o say that sueh yusonls need nod

if reveland be intwroduted in evidenos,
et will whan produced mnd identified
on the inspestion of the judge or by
ovidonce be avvepied by the oourd
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the grantor's death and that he hed that §1,000
and asked the Court to seb the matter for hoariy
snd elthor approve or dlspoove what he had done,
and the Courd, imoluding the Court that made the
Pinding, for more then 20 years, failed, rofused
and neglecbed to take any motiom in the .1 or,
ﬁzdmﬁw-ﬁwhmﬂm%rmmm its o
record mnd conduot only in so far ea to make it
favor the defenianta, and place all the burden
and duty upon the helrs, when the lew does nob
paace any duby -n thedr rnse Therefors, pladne
tif0s assert that t'is Appellate Court is duty
bound to teke Judiolal notiee of the Probade
Pile aqd ptomugs. in the ratate of Washinge

foatells, deconsed, nobwithybanding hat
the Bil} of Eweeptimne hms besn stricken:

Aa%r&mm
teotion 104s 40 =1, Nevised Statumtes of

U ah, 1 3, Courts take Notioe of Certain Maots
Brumersteds ‘ecticn (3), provides as follows:

"
Fublie and priwvate offiolal acts of
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*In o omse on trial in any courd its
records are sotually or congtructively
before the judges (e will take Judie
oial notioe of them end the fuots
which they estadlishy”

23 Ce Jo ‘o0 1818, Ty 110.

*An sppellate court is nob precluded
from Judiclally netieing s pratioulsr
mﬂum::mmwmeaﬁ
has falled t0 do so, sven hough sush
sction would result in @ reverssl of

not interfere with the trisl ccurt's
action dased upon its Judielal knows
lsdge, wless it hes mendfestly erred.”

Foays of Evidsnoe, Yole 7, Pe 858

*mmumxmm&muaw
ocourt in detmenining the sufficieney
of & petition for the removal of

an sduinfstrator should take jJudicial
notios of 1ts records end prior proe
Wmmmmmwm
sptate."”

EKnsght ve Hesaker 67 Py 109, 40 Ore. 426

In the onse at bar the Distriet Courd
manifestly erred, in its foregoing Pinding, for
the main reescn that the Administretor had
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said in thet repart that only $1,000 had deen
padd for the desd, and asked the sourd b
mwummm'm report, nnd the courd
never aMmmmmmw: report, but
pmmammamnw mm 1ts
doslzet weacted upon for move than 20 yours, an
mwmmmﬁmw
Hos 27, wherein the court foumds

* Thek Ae e Crover is now dead, that
aammmummwmm
Us Po Ditermn is no longer o resie
dant of this state end 1z now aged
snd Inflirm end &s wable % rensmber
or testify Yo the facts in this onseg
et the Firsd Vationa)l Bank of
Pocatello, ldabo, is insalvent and
-has boen HMouidsted and that u)ld
instravenis in oonneotion with the
egaerow Agresment, exsept as offared
in ovidence, have baen destyoyedy that
by rosscn of lapaw of time, nearly
oty yesrs, tle partiss hoveto ave
unsbls %o prosure testinomy in supe
partu;h:?&mmﬂo? refute the
noow § olaize plaiotifes
horein are nos stale olaimep thet if
the Firet Fational Bank of Pooabello,
Idnho, vscrow hold v, made an umauthore
1ned dalivery of said deed, then the
Pocatelle's satate, md the helps of
mid estate, Wy their submesguent sste,
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wlle
waived the performance of the o ne
ditions snd ratified said delivery,
ad by sald subsequent gots relesd a prow
smption of ratifi ation of eaid delivery
and are now estopped by romson of latehes
silence end other sonduet on their part
and on the part of the a:minigtrator
herein, as heretofore found, fyem at this
time prosecuting this Wmc' (b 141, Tr.'
Plaintiffs contend thet the Court not only
erred in making such finding, bat deliderstely
placsed the blmme of ths Court's cwn utter
disregard of its duty, upon the sduinisteabor,
who had mede a report $o the eourd of what he
had done, which from the ¢iw of £iling that rew
pords placed ths whole metter in the handg of
mmmmmwmmmxm,
rofused and meglevted to do ites dutye The Cowrd
found “if the eald Pirst Netionel Benk of
Pocatell:, esavow lolder, made sny weauthorised
dalivery of said Deed"s 2 oourd esnnot ine
&ulyiagramiﬁmmuﬁmmwm
one pereon and giving 1t to amcther, a court
- mact make its fludings on fastss To uge
the sourd's own propesition, if the Doed was
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w2
doubt &% wsw=as the ogurt had found that
 Washington Pooatello wos dead 18 monthe befers
the dslivery, then no title conld pass, the
title to the property, end the right o the
properky remnined during all the ye:re, in
the hepirss ind the “ourt heving eppointed an
sdninisteator to the cstate, and the sdnivietrat
 heving reorted to the sourd whet he had done,
and the oourt not beving soted during all the
yeurs, ths property is #til} in ths oustody of |
the ocurt, snd sinos the appssl was perfested, |
the property sad sadninistrstion of the estate |
of Wmshington Pooutello, deosewed is now in the |
hands of this oourb, and this osurt is bownd o
take Judicisl notics of the Probate Procesdings
and files in the Zatate of Fnehingten Poowbello,
deconseds That such proowedings ostablishes that
the desd of Wushinghon Posstells, decensed

was delivered by the First National Bank of Pooat:
10, Idabo scmo 18 mo the after his desth, end
that only $1,000 was puid %o sald Bank for the
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In ecttolusion, plaintiffs® have sovered
those same polats quite fully in their main
W.mmmhvmbmawuﬁm
£iled previously to the dimmissal of the Bi1l
of Ezeppticms, plaintif desired 4o bring out
those two points more fully, in support of
plaintiffs’ contemtion that on the Judgmat roll,
and the record in the Probation of the estste
of isshingten Pocatello, decsesed; timt the Finde
ings of Fagt, Conclusion of lsw, and decrve nmade
by the lower wvourt must be reversede This Cowrd
. has teld by » lang line of well delined decisious,
that the defendants cannot rely upon any weaknasg
in the plaintiffe’ title, but mast prove good
title in themeelvess The Judgnent roll esteblishe
o8 ths very highest title that san be obtained
in the plaintiffus That defendants have no
title and never had & Sitle, that the property
has been in the custedy of the Distriet Courd
of Box Elder Coumty during «ll the years, thet
the defendants bad full notice thet their grentor
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had mo ¢Atley and that the property was in the
Waz‘t&wﬁmwmm:
Mmmmmamdmhs’mmwf
grootor had good titles mmaamm
ammmwmwcmmnummﬂﬂ
the heirs snd with the administrator of the este
that the Pindings snd deeree is deliberatoly ek
Wﬂmm mm’etmqmumw
ing 1t over to strangers without any ssuotion
whatsoever of the heirs and withoat say e
process of law, contrary te the Constitution of
the United States, and of the State of Utah, and
in @ireet violetion of 811 priseiples of laws
Respeetfully sutwittod.

Residmoene Bﬂ.gha City, VW
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