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IN THE SUPREME COURT OF THE

STATE OF UTAH

STATE OF UTAH :

In the Interest of

PRISBREY, DAVID (6/3/59) Case No.
: 15312

A person under eighteen
years of age.

STATEMENT OF THE NATURE OF THE CASE

Appellant was charged with a speeding violation
on December 2, 1976, allegedly having traveled 75 miles per
hour in a 55 mile per hour zone.

DISPOSITION IN THE LOWER COURT

Appellant contested this traffic citation in a
hearing before the District Juvenile Court for Salt Lake
County, Utah, the Honorable John Farr Larson, presiding.
Counsel for appellant and the State stipulated that the
appellant did speed in excess of 55 miles per hour, to-wit:
75 miles per hour. The Court found that the 55 mile per
hour speed limit was valid and that therefore the appellant

was within its jurisdiction. Accordingly, the Court ordered
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appellant to pay a $40.00 fine, staying the execution pendip
this appeal.
RELIEF SOUGHT ON APPEAL

Respondent seeks an order of this Court affirming
the ruling of the lower court and fine imposed upon the
appellant.

STATEMENT OF FACTS

On December 2, 1976, appellant was driving a
vehicle in the vicinity of U.S. Interstate 15 in Salt Lake
County. He was stopped by Highway Patrol Officer George
Dawson and cited for speeding 75 miles per hour in a 55 mile
per hour zone (Record: 24).

On March 23, 1977, a hearing on this matter was
held before the Referee of the Court at which time appellant
failed to appear. The Referee found the appellant guilty an
ordered a default fine of $20.00 (Record: 8,18). On June l,
1977, appellant appeared before the Honorable John Farr
Larson to appeal the Referee's ruling. Representing appell:
was his father, Grant M. Prisbrey, an attorney (Record: 8).

Appellant moved to dismiss the proceedings on the
grounds that the citation failed tomeet due process require
ments because it did not adequately inform appellant of the
charge against him and because the 55 mile per hour speed

limit was not in effect on the day of the alleged offense
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(Record: 10-12). The Court heard arguments pertaining to
this motion and then denied it, concluding that "... . the
child and parents had sufficient notice of the nature of
the charge and that the Governor's Proclamation of January
2, 1974, effectively established the maximum speed at 55
miles per hour, that this is the law applicable in this
state, and that it is not nullified by the subsequent action
of the Federal Government nullifying the conditions upon
which the Governor's action was based. . . ." (Record: 2).

Appellant's counsel and the State stipulated that
the appellant had indeed been speeding at a rate of 75
miles per hour in a 55 mile per hour zone (Record: 2,8);
whereupon the Court found the appellant in violation of the
speeding law and assessed the fine hereinbefore mentioned
(Record: 3,8).

ARGUMENT
POINT I

THE PROCLAMATION OF FORMER GOVERNOR RAMPTON
ISSUED JANUARY 2, 1974, AND THE PROCLAMATION OF GOVERNOR
MATHESON ISSUED APRIL 4, 1977, ESTABLISHING A 55 MILE PER
HOUR MAXIMUM SPEED LIMIT ON HIGHWAYS WITHIN THE STATE HAVE

ESTABLISHED AT ALL TIMES MENTIONED HEREIN CONSTITUTIONALLY

-3~

Sponsored by the S.J. Quinney Law Library. Funding for digitization provided by the Institute of Museum and Library Services
Library Services and Technology Act, administered by the Utah State Library.
Machine-generated OCR, may contain errors.



PERMISSIBLE AND LEGALLY ENFORCEABLE SPEEDING STANDARDS.l

During the cricial period following the Arab
0il embargo in late 1973, the Emergency Highway Energy
Conservation Act, Public Law 93-239; 87 Stat. 1046
[H.R. 11372], was signed into law, establishing a
temporary maximum speed limit of 55 miles per hour on
all highways (see Appendix "A"). The legislative
history of this act, discussed in 1974 U.S. Code
Congressional and Administrative News, pp. 8019-8020,
included the following report:

"Uniform National Speed Limit
and Enforcement. This era of energy
shortage has brought about a dramatic
change in the public attitude toward
energy and its use. The Arab oil
embargo in November 1973 focused
public attention on the issue and
prompted a series of measures
designed to reduce our consumption of
fuel, Congressional action was taken
to reduce the speed limits on our
Nation's highways.

1 Although many of the acts and rulings mentioned in
respondent's brief are not a part of the record below,
respondent asks this Court's indulgence to consider
these outside references. The Utah Rules of Evidence,
effective July 1, 1971, specifically Rule 12, permits the
reviewing court to use its discretion in deciding whether
to take judicial notice of facts which are relevant to
the issues in dispute, whether or not they were judiciall
noticed by the lower court. Where respondent refers to
documents or other resources not a part of the record,
it attaches copies of same as appendices for the Court's
convenience.
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The Emergency Highway Energy
Conservation Act (Public Law 93-239)
was signed into law on January 2, 1974,
establishing a temporary maximum speed
limit of 55 miles per hour on all high-
ways. The speed limit continues in
effect until the President declares that
there is not a fuel shortage requiring
the application of the Act or until June
30, 1975, whichever first occurs.,

The benefits of the lower maximum
speed limit has been so substantial
that the Committee is proposing that
it be continued until such time as the
Congress declares by concurrent
resolution that it is no longer necessary.

According to reports from the Federal
Energy Administration, over five million
gallons of fuel have been saved daily as
a result of the reduction in speeds and
travel on the highways. This should be
reason enough to maintain the lower speed
limits; however, there has also been a sharp
reduction in highway fatalities. The
National Highway Traffic Safety Administra-
tion has estimated a 20-percent drop in
traffic fatalities, which represents
1,000 fewer Americans being killed each
month.

Several recent studies have attempted
to identify factors contributing to the
reduction of traffic fatalities. Results
of a National Safety Council study indicate
that 46 percent of the reduction is the
result of reduced speeds, 21 percent the
result of reduced travel on the highways,
and the remainder attributable to other
factors such as reduced occupancy and
greater use of safety belts. A recent
study by the American Association of State
Highway and Transportation Officials found
that approximately half of the reduction in
traffic fatalities is the result of reduced
speeds and more uniform speeds and half as
attributable to all other factors.
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A recent Gallup Poll showed that
72 percent of the American people favor
keeping the 55 miles per hour speed limit,
A solid majority in each major region
of the nation favored keeping the speed
l1imit, even in the Midwest and West where
highway traffic is often lighter. Despite
the fact that fuel conservation was the
reason for reducing the speed limits, the
key reason given by those who favored the
lower speed was the saving of lives.

In terms of realizing greater fuel
conservation and fatality reduction on the
highways, the Emergency Highway Energy
Conservation Act has been a success. The
Committee is concerned about the lack of
enforcement of the 55 miles per hour speed
limit.

If the 55 miles per hour speed limit is
to remain effective as an -energy and life
saving measure, it must be effectively
enforced., The Committee has included in
the bill a provision requiring States to
certify annually that they are enforcing
all State laws with respect to existing
maximum vehicle sizes and weights permitted
on the Interstate System and with respect to
the 55 miles per hour speed limit. Failure
to comply will result in the withholding of
approval of Federal aid highway projects,
under section 106 of Title 23, United States
Code." (Emphasis added.)

As indicated in this report, in an effort to indu
the stdates to effectively enforce the lower speed limit, a
National Maximum Speed Limit was enacted on January 4, 1975
to make this maximum speeding limit permanent and to withhol
approval of federal aid to highway projects to those states

failing to comply:
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"§ 154. National maximum speed limit,

(a) The Secretary of Transportation
shall not approve any project under section
106 in any State which has (1) a maximum
speed limit on any public highway within its
jurisdiction in excess of fifty-five miles
per hour, or (2) a speed limit on any other
portion of a public highway within its juris-
diction which is not uniformly applicable to
all types of motor vehicles using such portion
of highway, if on November 1, 1973, such
portion of highway had a speed limit which
was uniformly applicable to all types of
motor vehicles using it. A lower speed limit
may be established for any vehicle operating
under a special permit because of any weight
or dimension of such vehicle, including any
load thereon. Clause (2) of this subsection
shall not apply to any portion of a highway
during such time that the condition of the
highway, weather, an accident, or other
condition creates a temporary hazard to the
safety of traffic on such portions of a
highway.

(b) As used in this section the term
'motor vehicle' means any vehicle driven or
drawn by mechanical power manufactured
primarily for use on public highways, except
any vehicle operated exclusively on a rail
or rails.

(¢) Notwithstanding the provisions of
section 120 sums apportioned to any State
under section 104 shall be available to pay
the entire cost of any modification of the
signing of the Federal-aid highways for which
such sums are apportioned within such State
due to a reduction in speed limits to conserve
fuel if such change in signing occurs or has
occurred after November 1, 1973.

(d) The requirements of this section shall
be deemed complied with by administrative action
lawfully taken by the Governor or othgr
appropriate State official that complies
with this section.” 23 U.S.C. 154 (Public
Taws 93-643). (Emphasis added.)?

Further, to implement the requirements of 23 U.S.C. 154, federal

ed by the i tizag inguwhatnstatesvmust do in
regllfﬁTisﬁg %al rary rvices an ?eggﬁédet a nggeé elm]gt ! 1 n 3 i
e L P Skl 1y complied with the

federal conservation measures (see Appendix "B").



On January 2, 1974, pursuant to these federal
measures, then Governor Calvin Rampton issued a proclamatie
(Appendix "C"), acknowledging President Richard Nixon's
declaration of the existence of conditions amounting to a
national emergency. He therefore established by proclamatio
a policy of a 55 mile per hour maximum speed limit on highws
within the State. The Governor drew authority for his actio
from Utah Code Ann. § 41-6-46(4) (1953), which states:

"Provided, that the governaor by
proclamation, in time of war or national
emergency, may upon recommendation of the
federal authorities, change the speed on
the highways of the state, to conform to
such recommendations.”

The State Road Commission issued a Resolution on
January 25, 1974, adopting "a maximum speed limit on all
highways within the State of Utah of 55 miles per hour purst
to the Emergency Highway Energy Conservation Act which becar
effective January 2, 1974. Said limit to remain in effect
until the date the President declares there is no fuel short
or on June 30, 1975, whichever date first occurs.” (See
Appendix "D".)

On May 23, 1975, apparently anticipating the terni

tion date of the Emergency Highway Energy Conservation Act,’

State Road Commission adopted a 55 mile per hour maximum sp¢
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limit "pursuant to Federal law, said limit to remain in
effect until amended, modified or repealed by lawful
Resolution of the Commission or its successor, or by the
legislature of the State of Utah." (See Appendix "E".)

When Governor Scott Matheson assumed office, he
apparently saw the need to issue a proclamation on this
issue in his own name. Therefore, on April 4, 1977,
Governor Matheson issued a proclamation nearly identical
to that issued previously by Governor Rampton (see Appendix
"F"), Finally, in a resolution adopted August 26, 1977,
the Utah Transportation Commission fcrmally adopted the
55 mile per hour maximum speed limit on highways within
the State of Utah for the following reasons:

1. ". . . the United States,
by action of Congress on January 4,
1975, and subsequent approval of
the President, has repealed Section
2 of the Emergency Highway Energy
Conservation Act, establishing a
temporary national maximum speed
limit of 55 miles per hour. . . ."

2. ". . . the same action by
Congress and the President of the
United States established a permanent
55 miles=-per-hour maximum speed
limit., . . ."

3. ". . . studies completed by
the National Highway Traffic safety
Administration support the concept that
the 55 mlle—per-hour speed llmlt has
resulted in saving lives. . . .
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4., ". . . Utah Department of
Transportation engineering and
traffic investigations indicate that
compliance with the 55 mile-per-hour
speed limit would result in fewer
accidents and would be a benefit to the
health, safety, and welfare of the
State."” (See Appendix "G".)

Such is the background of the administrative
and legislative activity on both the State and Federal
levels in relation to this matter.

In light of this, the appellant seems to argue
the following:

1. That apparently the proclamation issued by
Governor Rampton was invalid because no national emergency
existed.

2. That the National Maximum Speed Limit,
Public Law 93-643, repealed the Emergency Highway Energy
Conservation Act, Public Law 93-239, so even if the
governor's proclamation had validity to begin with, it no
longer did after the repeal January 4, 1975.

3. That if Public Law 93-643 did not effect a
termination then the Emergency Highway Energy Conservation
Act died by its own terms June 30, 1975.

4. That assuming the proclamation was valid, it
cannot live forever, and since the legislature has not

ratified the 55 mile per hour speed limit, then it should

. . .
have at some point become ineffective, probably before
Sponsored by the S.J. Quinney Law Library. Funding for digitization provided by the Institute of Museum and Library Services
Library Services and Technology Act, administered by the Utah State Library.
Machine-generated OCR, may contain errors.

I . r



the date of the appellant's speeding violation.

Respondent submits that each and every one of
appellant's claims is meritless and contrary to the
weight of authority. Appellant fails to support his
claims with legal authority because none exiéts in
support thereof. Admittedly, the interaction with
federal and state law is an exceedingly complex affair
and confusion is not an unlikely result in the absence
of clear cut guidelines. Moreover, in the area of
gubernatorial proclamations there is a dearth of statutory
or case law pertaining to the durations of proclamations
issued by those offices. However, respondent submits
tﬁat what law does exist supports the proposition that the
55 mile per hour maximum speed limit is both permissible and
in effect in Utah at all times mentioned herein.

The situation we now find ourselves in had its
inception in the days of the Arab oil embargo. This embargo
acted like a catalyst, alerting the country to the realization
that our oil resources were in a delicate, precar;ous and
critical balance. During the closing months of 1973,
President Nixon encouraged immediate and severe energy
conservation. Rumors of possible gas rationing floated
about, along with other alarming ideas. Although these

particular fears never materialized, our new President,
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Jimmy Carter, has also strongly emphasized the seriousness
of our energy situation. Possible penalties for "gas-guzzlij
automobiles may become a reality; tax incentives for home
insultation may become a reality, along with other energy
conservation policies. What kind of period we are now in hx
been characterized by our President and by many experts as
very critical insofar as energy conservation is concerned.

1. 1Initially, the Emergency Highway Energy
Conservation Act was enacted to cope with the imminent thre:
of running out of oil. Thereafter, the permanent National
Maximum Speed Limit, supra, was adopted to make citizens
alert to the very present danger of wasting fuel during the
critical period in which this country is adopting to other,
more available energy resources.

In the recent decision of State v. Foukas, 560

P.24 312 (Utah 1977), this Court upheld the 55 mile per
hour maximum speed limit. 1In interpreting Utah Code Ann.
§ 41-6-46(4) (1953), as amended, this Court noted that
the term "emergency" meant "an unforeseen combination of
circumstances which calls for immediate action. . . ."

In applying this definition to the time when the Governor

issued his proclamation, the Court decided that conditions

-12-
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then existed which did constitute a national emergency.
In dicta, Justice Ellett stated that the energy crisis
in the intervening years may not appear to be "as serious as
originally forcasted." Id. at 313. Respondent submits that
although the situation may not have been as acute as it was
in late 1973 and early 1974, a continuing threat exists
nonetheless and that this threat is serious enough to our
elected representatives in Washington to warrant legislation
encouraging conservation.

Furthermore, the term "national emergency"
articulated in Section 41-6-46(4) and defined in State v.

Foukas, supra, is broad enough to be flexible with changing

post-enactment circumstances:

"Statutes are practical documents
having practical effects. It is
therefore improper to construe them in
the abstract, without regard for the
implications of the historical milieu
into which they are thrust for the
purpose of exerting an influence and
with which they must interact. Since
legislation is, in the nature of
things, addressed to the future, informa-
tion about contemporaneous and post-
enactment facts and developments is
relevant to a quest for legislative
intent on the general ground that the
legislature must have contemplated the
interaction of the new law with such facts
and developments even though it could not
then foresee their precise character.
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Correlatively, such information is
also relevant to a decision according
to what the statute means to others
to the extent that people affected

by an act could be expected to have
their understanding of it influenced
by knowledge about such facts and
developments.

Contemporaneous and practical
construction brings to bear the judg-
ments and responses of administrative
authorities, enforcement officials, and
others closely involved in the actual
operation of a statute concerning how it
relates to the unfolding circumstances of
history." Sutherland on Statutory
Construction, 4th Ed., Vol. 2A, § 49.01.

"In construing their own state
statutes the courts should take
judicial notice of contemporaneous
circumstances and usage, although the
rule may be different where the construc-
tion of local ordinances or regulations and
statutes of other states are involved."
Id. at § 49.03.

Further, this Court in Utah Power and Light Co. v

Public Service Commission, 107 Utah 155, 152 P.2d 542 (1944

stated that courts should give great weight to "consistent
administrative interpretations over the years by the officer
charged with the duty of applying the statute and making eat
part work efficiently and smoothly. . . ." Id., 107 Utah a
187, 152 P.2d at 557. See also authority cited therein.
Additionally, this Court approved of the proposition of
harmonizing where possible the language of an act with the

"carrying out of the responsibilities" of an administrative
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agency in "the most prudent and profitable manner possible."

Colman v. Utah State Land Board, 17 Utah 24 14, 18, 403

P.2d 781, 783 (1965).

Finally, authority exists for the position that
a governor's proclamation made in the discharges of his
official duties are as much due process of law as the judgment
of a court. The general rule is that a court cannot interfere
with the executive actions of a governor, which include
proclamations, so long as they fall within the scope of
his lawful authority, except in cases of extreme urgency.
His decisions are regarded as conclusive and his acts are not
reviewable as to the error of judgment in the exercise of
his duties. Indeed, it is often held that whenever the
action of a governor in any matters authorized by law comes
before the court for review, it is its duty to sustain him,

Hatfield v. Graham, 73 W.Va. 759, 81 S.E. 533 (1914); State

ex rel. Brotherton v. Moore, 230 S.E.2d 638 (1976); State

ex rel. Brotherton v. Blankenship, 207 S.E.2d 421 (1973);

State v. Jones, 17 Utah 24 190, 407 P.2d 571 (1965).

In the case at bar, not just one but twd governors
have interpreted their duties as requiring them to issue these
respective proclamations. This kind of "consistent administrative
interpretation" should be given great weight by this Court.
Moreover, these actions were within the sphere of our

GovernoF " E Td NI A ENELEY BHE SHORLA e S tained by this Court.
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2. The National Maximum Speed Limit, supra,
apparently abrogated the Emergency Highway Energy Conserva-
tion ‘Act but this abrogation does not by implication amount
to a declaration that no critical energy situation any
longer exists. Admittedly, Section 2 in the Emergency
Highway Energy Conservation Act was deleted in the later
bill, but it must be noted that the second act was intended
to make permanent what the first act had only made temporary
If any implication should be drawn concerning the second
act's intent, it should be that the second act was intended
to implement an on-going energy conservation policy in
the face of a critical situation.

3. Finally, appellant contends that a governor's
proclamation should not be of indefinite duration. While
respondent does not now disagree with this contention, it
submits that the point is not in issue in the case at bar.
The proclamation issued by Governor Rampton and the one’
issued by Governor Matheson are both valid and have been
at all times mentioned herein for three reasons:

A. There exists an ongoing critical energy
situation. "The governor's powers are those the constitutic
confers on him and such additional powers as the legislatur

reposes in him.” Holmes v. Osborn, 115 P.2d 775, 783 (1941

Having been conferred duties in Art. VII § 5 of the Utah
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Section 41-6-46(4), the governor is considered to be in the
position to determine whether or not a national emergency
exists. The way he construes this or other statutes,

although not binding on the courts, if his construction is

"not out of harmony with the apparent intent, the administrative
interpretation will be given some weight in applying the
statutes to controversies that arise thereunder." State v.
Hatch, 9 Utah 24 288, 290, 342 P.2d 1103, 1105 (1959); State

v. Davenport, 149 P.2d 360 (1944).

B. 1In the case at bar the Utah Legislature has not
repealed or in any other way attempted to nullify the governors'
proclamation in four scheduled meetings, which appellant himself
points out. Respondent submits that such inaction tends to
ratify the governors'proclamations by inaction. Sutherland

on Statutory Construction points out:

"Where there has been a long
continued adminsitrative interpretation
of a statute which has two or more
possible reasonable interpretations, the
rulings of the administrative body should
be controlling.

The conclusiveness of a contemporaneous
and practical interpretation will depend upon
a number of additional elements that give
efficacy to the rule. 1In general, these
elements are: (1) that the interpretation
originated from a reliable source; (2) that
the interpretation was made at or near the
time of the enactment of the statute, and
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(3) that the interpretation has

continued for a long period of time and
received wide acceptance and following.
Where these factors are present the
vagueness usually surrounding the other
aids of construction are not present,

and therefore the rule serves as one of
the most definite and reliable sources of
statutory meaning." 1Id., Vol. 2A, § 49.04,
(Emphasis added.)

C. Appellant cites H.B. 79, the bill regarding
the 55 mile per hour speed limit which was vetoed, in support
his claim that the governor has thwarted legislative efforts
while seeking to enforce his own proclamation., H.B. 79 (se
Exhibit "H") did not replace the 55 mile per hour maximum sp
limit; it provided, inter alia, that anyone cited for viol
that upper limit would not be assessed points against his d
record for that speeding. Such a bill would have taken the
teeth out of the maximum speed limit so as to make a mocker
out of the 55 mile per hour maximum speed limit. Since the
governor has the duty to report enforcement of the speeding
in order to effectively comply with the National Maximum Sp
Limit, supra, he would be rendered unable to do so if H.B.'
passed, thereby causing Utah to lose federal funding for it
highways.

In view of the foregoing authority and reasoning,
respondent submits that the proclamation issued to establis
a -maximum 55 mile per hour speed limit was lawfully permiss
and in effect when appellant violated it and at all times

rﬁ@rnotgi tfféd Qi ipsary. Funding for digitization provided by the Institute of Museum and Library Services
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POINT II

THE LAW PERTAINING TO THE 55 MILE PER HOUR SPEED
LIMIT IS CLEAR AND OBVIOUS TO DRIVERS IN THE STATE OF UTAH
AND APPELLANT IS WITHOUT GROUNDS TO ARGUE HE WAS DENIED
DUE PROCESS BECAUSE OF ANY ALLEGED AMBIGUITY.

Appellant argues that because the governor's
proclamation has in his opinion questionable validity and
because district court judges have made differing rulings on
the subject, that therefore a situation of "legal chaos"
exists such that it is impossible for anyone to know what
the speed limit has been during the times since January 2,
1974. Admittedly although this issue is complicated and a
ruling by this Court at this point is desirable, the
governor was acting within the scope of his authority in

issuing the proclamation of January 2, 1974, State v. Foukas,

supra, establishing the 55 mile per hour speed limit. 1In
coordination with that proclamation the Department of
Highway did post signs to reflect the 55 mile per hour
maximum speed limit order. Moreover, the governor's
proclamation ordered that 55 miles per hour was to be an
"absolute limitation and not merely a prima facie
establishment of safe and reasonable speed." (See
Appendix "C".)
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Appellant makes reference to newspaper articles
stating to the effect that the Attorney General's Office
had advised that citations could charge an accused with
violation of either the Governor's proclamation or the
prima facie speed law. Since appellant made no more
specific citation to these alleged stories or made no copies
of them for the Court's and respondent's perusal, respondent
is not in a position to examine the context in which these
alleged statements were made.. Respondent does.submit, howevw
that the governor's January 2, 1974, proclamation made 55
miles per hour a maximum speed limit and naturally traffic
offenders can be charged with excessive prima facie speed
in a zone designated with a different speed limit. U Further,
respondent's position in the instant case is consistent
with the position asserted by this office in its letter
opinion to the Commissioner of the Department of Public
safety dated August 12, 1977, wherein it states:

"Thus, the existing federal
laws pertaining to a 55 mph speed
limit do not, in our opinion, create
an offense for which someone may be
convicted. They are merely measures
compelling compliance to a national
conservation policy. Therefore, it is
our conclusion that those drivers alleged
to have ‘exceeded 55 mph should be charged
with and convicted of only the applicable

state traffic laws now existing." See
Appendix "I".

Sponsored by the S.J. Quinney Law Library. Funding for digitization provided by the Institute of Museum and Library Services
Library Services and Technology Act, admimstesaazbnhs Utah State Library.
Machine-generated OCR, may contain errors.



Appellant cites several cases which were
dealt with at the city or district court level which
also are not of record or included in appellant's brief
for respondent's inspection. Nevertheless, respondent
submits that these cases are neither controlling for
purposes of this decision nor are they consistent with

this Court's ruling in State v. Foukas, supra. In ruling

that the proclamation issued in January, 1974, was valid
and affirming Foukas' conviction in its decision in 1977,
this Court in effect acknowledged the extended authority
to that proclamation. Respondent readily admits that the
time has come for the Legislature to responsibly act with
respect to this issue in a way such that the State of Utah
will not lose the federal money necessary for the maintenance
and construction of its highways. H.B. 79 would have led
to an inevitable collision with the compliance requirements
of the National Maximum Speed Limit, supra. Respondent
submits, therefore, that in the absence of appropriate
legislation the governor's proclamation of January 2, 1974,
and the one of April 4, 1977, constitute a legally
established speed limit.

It should be noted that the appellant has admitted

to traveling 75 miles per hour in the 55 mile per hour zone,
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a violation of the prima facie speed limit of the law
prior to January 2, 1974; he should not be free to argue
that the law was so unclear that he did not know he was
in violation of a traffic law.

Due process requirements of the Utah Constitution
and the Fifth and Fourteenth Amendments to the United
States Constitution are such that a law may not be so
vague as to fail to alert citizens of the nature and
scope of the law. Respondent submits such is not the
case at bar. Every administrative ruling regarding the
maximum speed limit maintained 55 miles per hour as
that maximum speed. 2All signs for high speed zones
indicated 55 miles per hour as the maximum speed. The
State Legislature through the vetoed H.B. 79 set the
maximum speed at 55 miles per hour. In sum, no
administrative or legislative statements have varied
from the nationally declared policy of 55 miles per
hour maximum speed. Respondent submits therefore that
the law pertaining to the 55 mile per hour speed limit
is clear and obvious to drivers in the State of Utah
and appellant is thereby without grounds to argue he

was denied due process because of any alleged ambiguity.

-22-
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POINT IIT

NO QUESTION EXISTS THAT 55 MILES PER HOUR IS
THE MAXIMUM SPEED LIMIT IN THE STATE OF UTAH.

Appellant claims that the Highway Commission's
Resolution of August 25, 1977, indicates some kind of
uncertainty regarding the validity of the governor's
proclamation. Quite to the contrary, the Commission's
action merely reaffirms the proclamation and comports with
its duties under Section 41-6-47 in that after traffic
investigation it has determined that the 55 mile per
hour speed is "reasonable and prudent under the conditions
found to exist at any intersection or other place or upon
any part of a state highway. . . ."

Respondent therefore submits that the governor
and the appropriate administrative agencies have acted
in a proper and permissible manner to effectuate the
maximum speeding laws of this state, that they have been
consistent in so doing, and that the orders and rulings
of some are presumptively valid and existing at all times
mentioned herein. No question exists in the minds of the
administrative officials nor in the minds of the citizens
of this State that the maximum speed limit in the State

of Utah is 55 miles per hour and has been since January 2,

1974.
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CONCLUSION
In view of the foregoing reasoning and authority,
respondent urges that this Court affirm the ruling of
the lower court and find that the maximum speed limit
established by two governors is valid and in effect.
Respectfully submitted,

ROBERT B. HANSEN
Attorney General

WILLIAM W. BARRETT
Assistant Attorney General

Attorneys for Respondent

-24-
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’;‘M“‘ APPENDIX "A"

» P.L. 93-238 LAWS OF 93rd CONG.—1st SESS. Jan. 2
4 the seizurc of property under control of an institution of higher education to
4 prevent officials or students at such an institution from engaging In their
4 duties or pursuing their studies.

3

Sec. T41. None of the funds herein appropriated may he obligated or ex-
pended after August 13, 1973, eo finance dircetly or indirectly combat activi-
ties by United Statcs military forces in or over or from off the shores of

- North Vietnam, South Vietnam, Lnos, or Cambodia.
1 Sec. 742. None of the funds available to the Department of Defense shall
! be utilized for the conversion of heating plants from coal to oil at defense

facilitics in Europe.
Sec. 743. None of the funds appropriated by this Act shall be available for
any research involving uninformed or nonvoluntary human beings as experl-

4 mental subjects.

Sec. 744. Appropriations for the current fiscal year for operation and
¥ maintenance of the active forces shall be available for medical and dental
:, care of personnel entitled thereto by law or regulation (including charges of
3 private facilitles for care of military personnel, except elective private treat-
L‘l ment); welfare and recreation; hire of passenger motor vehicles; repair of

facilities; modification of personal property; design of vessels; Industrial
mobilization; installation of equipment in public or private plants; military
communications facilities on merchant vessels; acquisition of services, speeial
clothing, supplies, and equipment; and cxpenses for the Reserve Officery’
. Training Corps and other urits at educational institutions.
. Sec. 745. No part of the funds in this Act shall be available to prepare

- - or present a request to the Committees on Appropriations for the reprogram-
3 ing of funds, unless for higher priority items, based on unforeseen milltary
requirements, than those for which originally appropriated and in no case
where the item for which reprograming is requested has been denied by the
: Congress.
: Sec. 74#6. None of the funds contained in this Act shall be used to furnish

N petroleum fuels produced in the continental United States to Southeast Asla
for use by non-United States nationals.

TITLE Vit
» 5 DEFENSE MANPOWER COMMISSION
- i, There is hereby appropriated the sum of $400,000 to the Defense Man-
-3 power Commission for use in carrying out the provisions of title VII of the
3 v, Department of Defense Appropriation Authorization Act, 1974.
] P This Act may be cited as the “Department of Defense Approprlatlon Act,
» A 1974".
3 = Approved January 2, 1974, ) !

o EMERGENCY HIGHWAY ENERGY CONSERVATION ACT
For Legislative History of Act, see p. 3344

PUBLIC LAW 93-239; 87 STAT. 1046
[H. R 11372)
An Act to conserve energy on the Nation's highways.
Be it enacted by the Sencte and House of Representatives of the United
States of America in Congress assembled, That:

This Act be cited as the “Emergency Highway Energy Conserva-
tion Act”.
P Sec. 2. (a) The purpose of this section is to conserve fuel during !
periods of current and imminent fuel shortages through the estab-
lishment of a national maximum highway speed limit.

1170

(£ RS S i L e g Bo

Sponsored by the S.J. Quinney Law Library. Funding for digitization provided by the Institute of Museum and Library Services
Library Services and Technology Act, administered by the Utah State Library.
Machine-generated OCR, may contain errors.




Jan. 2 HIGHWAY ENERGY CONSERVATION P.L. 93-239

(%) After the sixtieth day after the date of enactment of this Act,
the Secreta.y of Transportation shall not approve any project under
section 106 of title 23 of the United States Code in any State which
has (1) a maximum speed limit on any public highway within its
jurisdiction in excess of 55 miles per hionr, and (2) a speed limit for
all types of metor vehicles other than 55 miles per haur on any por-
tion of any public highway within its jurisdiction of four or more
traffic lanes, the opposing lanes of which are physically separated by
means other than striping, which portion of highway had a speed
limit for all types of motor vehicles of 55 miles, or more, per hour on
November 1, 1973, and (3) a speed limit on any other portion of a
public highway within its jyrisdiction which is not uniformly ap-
plicable to all types of motor vehicles using such portion of high-
way, if on November 1, 1973, such portion of highway had a speed
limit which was uniformly applicable to all types of motor vehicles
using it. A lower speed limit may be established for any vehicle
operating under a special permit because of any weight or dimension
of such vehicle, including any load thereon. Clauses (2) and (3) of
this section shall not apply to any portion of a highway during such
time that the condition of the highway, weather, an accident, or other
condition creates a temporary hazard to the safety of traffic on such
portion of a highway.

(¢) (1) For the purposes of this section the terms “highway” ard_
“State” shall have the same meanings as in section 101 of title 23,
United States Code.

(2) As used in this Act, the term “motor vehicle” means any ve-
hicle driven or drawn by mechanical power manufactured primarily
for use on public highways, except any vehicle operated exclusively
on a rail or rails.

(d) Notwithstanding the provisions of section 120 of title 23,
United States Code, sums apportioned to any State under section
104 of title 23, United States Code, shall be available to pay the entire
cost of any modification of the signing of the Federal-aid highways
for which such sums are apportioned within such State due to a re-
duction in speed limits to conserve fuel if such change in signing
occurs or has occurred after November 1, 1973.

(e) This section shall cease to be in effect (1) on and after the
date on which the President declares that there is not a fuel shortage
requiring the application of this Act, or (2) on and after June 30,
1975, whichever date first occurs.

(f) The requirements of this section shall be deemed complied
with by administrative action lawfully taken by the Governor or
other appropriate State official that complies with this section.

Sec. 3. (a) To conserve fuel, decrease traffic congestion during
rush hours, improve air quality, and enhance the use of existing high-
ways and parking facilities, the Secretary of Transportation is
authorized to approve demonstration projects designed to encourage
the use of carpools in urban areas.

(b) Proposals shall be originated by local officials and submitted
by the State in accordance with the provisions of section 105(d) of
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P.L. 93-239 LAWS OF 93rd CONG.—1st SESS. Jan. 2

title 23, United States Code. The Secretary of Transportation shall
approve for funding those projoets which offer reasonable prospects
of achieving ¢he vuJectives set forth in subsection (a) of this section.

(¢) A project may include, but not be limited to, such measures as

_‘Systems for locating potential riders and informing them of con-
venient carpool opportunities, designating existing highway lanes
as preferential carpool highway lanes or shared bus and carpool
lanes, providing related traffic control devices, and designating
existing publicly owned facilities for use as preferential parking for
carpools.

(d) A project authorized by this section shall be subject to, and
carried out in accordance with all of the provisions of chapter 1 of
title 23, United States Code, applicable to highway projects, except
that the Federal share of such project shall be 90 per centum, the
Federal share shall not exceed $1,000,000 for any single project, and
only funds apportioned under section 104(b)(3) and (6) of such
title shall be available to carry out projects authorized by this sec-
tion. The Secretary shall not approve any project under thia section
after December 31, 1974.

(e) The Secretary of Transportation shall conduct a full investiga-
tion of the effectiveness of measures employed in the demonstra-
tion projects authorized by subsection (a) of this section. In addi-
tion, he shall, in cooperation with the Internal Revenue Service, the
Environmental Protection Agency, and other appropriate Federal
and State agencies, study other measures, including but not limited
to tax and other economic incentives, which might lead to signifi-
cant increases in carpool ridership in urban areas throughout the
country, and shall identify any institutional or legal barriers to such
measures and the costs and benefits of such measures. He shall
report to the Congress not later than December 31, 1974, his find-
ings, conclusions, and recommendations resulting from such investi-
gation and study. Funds authorized to carry out section 307 of
title 23, United States Code, are authorized to be used to carry out
the investigation and study authorized by this subsection.

Sec. 4. Section 601(d) of the Federal Aviation Act of 1958, as
amended (49 U.S.C. 1421) # js amended to read as follows:

“EMERGENCY LOCATOR TRANSMITTERS

“(d) (1) Except with respect to aircraft described in paragraph

(2) of this subsection, minimum standards pursuant to this section

shall include a requirement that emergency locator transmitters shall
be installed— .

“(A) on any fixed-wing, powered civil aircraft for use in air
commerce the manufacture of which is completed, or which is
imported into the United States, after one year following the
date of enactment of this subsection; and

4. 49 U.S.C.A. § 1421(d).
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Jan. 2 . FOREIGN ASSISTANCE APPROP. P.L. 93-240

\®Y on anv fixed-wing, powered civil aircraft used in air
commerce afiel ti.. e years and six months following such date.
*(2) The provisions of this sut=~:lisn <hall not apply to:

“(A) Turbojet-powered aircraft;

“(B) Aircraft while engaged in scheduled flights by sched-
uled air carriers certificated by the Board;

“(€C) Aircraft while engaged in training operations conducted
entirely within a fifty-mile radius of the airport from which
such local flight operations began;

“(D) ‘Aircraft while engaged in flight operatlons incident to
design and testing;

“(E) New aircraft while engaged in flight operations incident
to their manufacture, preparation, and delivery;

“(F) Aircraft while engaged in flight operations incident to
the aerial application of chemicals and other substances for
agricultural purposes;

“(G) Aircraft certificated by the Administrator for research
and development purposes;

“(H) Aircrait while used for shomng compliance with regula-
tions, crew training, exhibition, air racing, or market surveys;
and

“(I) Aircraft cquipped to carry not more than one person.”.

Approved January 2, 1974,

FOREIGN ASSISTANCE AND RELATED PROGRAMS
APPROPRIATION ACT, 1974

PUBLIC LAW 93-240; 87 STAT. 1048

(H R 11771)

An Act mlkln appropriations for Foreign Assistance and related programs
for the fiscal year ending June 30, 1974, and for other purposes.

Be it enacted by the Senate and House of Representalives of the United
States vf America in Congress assembdled, That:
That the following sums are appropriated. out of any money in the Treasury
noet otherwise appropriated, for Foreign Assistance and related programs for
the fiscal year ending June 30, 1974, and for other purposes, namely:

TITLE I—FOREIGN ASSISTANCE ACT ACTIVITIES

FUNDS APPROPRIATED TO THE PRESIDENT

For expenses necessary to enable the President to carry out the provisions
of the Foreign Assistance Act of 1961, as amended, and for other purposes,
to remain availahle until June 30, 1974, unless otherwlise specified herein, as
follows:

ECONOMIC ASSISTANCE
Food and nutrition, Dcvelopment Assistance: For necessary expenses to
carry cut the provisions of section 103, $284,000,000: Protided, That in addl-
tion to the amounts provided for loans to carry out the purposes of this
paragraph, such amounts as are provided for under section 203 shall also be
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APPENDIX "B"

§ 658.6 Statement of compliance.

Each Governor, or an officlal desig-
nated by each Governor, shall submit to
tke Federal Highway Administrator, not
later than 30 days after lssuance of this
pert, a statement that the State has
complied with section 154 of title 23,
United States Code.

(a) Contents of statement. The state-
ment shall include—

(1) A copy of each law, regulation, or
edministrative order adopted by the
State legislature, the Governor, or other
State or lccal ofclal or agency to imple=
ment the Act, {ncluding all laws, regu-
lations, and orders which specify sanc-
Eg:_s for viclation of the 55 mph speed

it;

(2) An opinica of the State’s legal
counsel that the action taken is lawful
In cases where the action Is not based
on a specific, cited provisicn of Stals
staluts (such 2s the State’s 2ssant 1aw)
or the Stais’s consttution; and

(3) A statement that speed limit
signs have been changed when npecessary
to refsct modifications in speed limits
required by the Act.

(b) Effect of stated action. Adminis.
trative action lawfully taken by a Gov-
ernor or other appropriste State oficlal
in compliance with the Act and as specl-
fied in the State’s statement shall be
deemed to place the Stats in compliance
with section 154 of title 23, United States
Code.

§ 658.7 Certification of speed limit en.
foreement.

In order to obtain approval of Federal-
ald projects under 23 U.S.C. 106, the
Governer of each State, or an
designaied by the Governor, shall certify

to the Federal Highway Administration
before January 1 of each year that the
State s enforcing the national maximum
speed limit of 55 miles per hour. The cer-
tification shall consist of the following
elements:

(2) A statement signed by the Gov-
ernor, or by an official, designated by the
Governor, certifying that the State Is
enforcing the national maximum speed
limit. The certifying statement shall be
worded as follows: I (name of certifylng
official), (position title), of the State of
............ , do hereby certify that the
State of {s enforcing the
55 mph Natlonal Maximum Speed lmit,

(b) Coples of any State laws, regula-
tions, or administrative orders relating

to enforcement of the 55 mph speed Limit, {
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(¢) Information relating to enforce=
ment, as follows:

(1) The aggregate number .of miles
of all roads, whose traffic speeds are to
be monitored under the Federz! Highway
Administration’s guidelines on monitor-
ing, within the State having a posted
or allowable maximum speed of 55 miles
per hour.

(2) The approximate portion of the -
mileage listed in paragraph (¢)(1) of
this section on which the State exercises
patrol responsibility, inciudicg portions
on which the State shares responsicility
with local law enforcement agencies.

(3) The State administrative orders
or Instructions regarding enforcement
agency policy on enforcement of the 55
mph speed limit.

(4) The number of citations issued by
State agencies for violation of the 55 mph
speed limit during each month of the
12-month period ending on the Septem-
ber 30 before the date by which certifi-
cation Is required.

(d) Information releting to observance
of the speed limit by motorists on the
State highway system, as follows:

(1) A description of the State program
for monitoring speeds for the 12-month
period ending on September 30 betore the
date by which certification is required,
{ncluding the number of stations {ur each
type of highway, the basis for determin-

ing the number and location of stations,
the frequency and duration of operations,
and the total sample size and basis for
sample selection. '

2) The summary ‘statistics derived
m:m the data obtained from the moni-
toring program, classifled according to
highway type (Interstate rural, Inter-
state urban, other muiti-lane divided .
Sural and urban, mejor nondivided rural,
etc.), indicating the average speed, the
median speed, the 85th percentile speed, .
and the percent of motorists exceeding
55, 60, and 65 mph for the 12-month pe-
riod ending on September 30 before tae
date by which certification is required

40 FR 41773, Sept. 9, 1975, 83 amended at
&1 FR 49808, Nov. 11,1978}

23 CHR 658.123 Code
Federal Regulations
§ 658.1 et seq.
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APPENDIX "C"

WHEREAS, Section 41-6-46 (4), Utsh Code Annotated 1953
provides as follows: )
#Provided, that the governor by proclamation, in
time of war or national emergency, may upcn
recommendation of the federa! authorities, change
the speed on the highways of the state, to conform
to such recommendations.”
; and
WHEREAS, the President of the United States, pursuant
to authority granted to him by legislation enacted by the
United States Congress (H.R. 11372) has declared the existencs
of conditions which constitute a national energency in regard
to motor vehicle fuel and has established a policy pursuant to
such legislation requesting all states to establish a maximum
specd limit on highways within each state of 55 mph;
NOW, THEREFORE, 1, Calvin L. Rampton, Governor of the
state of Utah, by virtue of the authority vested in me by the

Constitution and the laws of the state of Utah, do hereby order

as follows:

I. As of the effective date of this order, the maximum
speed at which any motor vehicle may be operated on any highway,
road or street within the state of Utah shall be 55 mph. This

shall be an absolute limitation and not morely a prima facie

estsplishment of safe and reasonable speed. Such limitation shall
not apply to public safety emergency vehicles when actually being

operated in an emergency status.
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2. In all cases where a speed Jimitation of less than
55 mph has been established, or may hereafter be established,
by the State Road Commission or by local authorities on any
highway, road or street, such lower speed limit shall prevajl
and shall not be affected by the terms of this order.

3. Nptuithstanding the provisions of this order, mote

- vehiclas operating pursuant to special permits authorizing oven-

weight or oversized load shall not be operated in excass of
50 mph on any highway, road, or strect within the state of Uta,
and any violation of such 30 mph spced limitation shall rasult

in the cancellation of such permit.

4. This order shall tzke affect at bl2:0| a.m. on Sundy
January 6, 1974, and shall continue in force and effect until
repealed or modified by a subsecuent order.

5. The Department of Highways of the state of Utah is
directed to proceed as expeditiously as possible to post signs
in confarmity with the provisions of this order. The Utah
Highway Patro! is directed, and other police agencies are

requested, to strictly enforce the provisions of this order.

IN TESTIMONY WHEREOF, 1k
set my hand and caused to
affixed the Great Seal 4t
State of Utah. Oone att
State Capitol in Salt Lék
City, Utah this 2nd day

January, 1974,

7

ATTEST. .
s aAl—

)
- a /) Governor
// ,// 92

//, T4 /
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APPENDIX "D"

RESOLUTTION

WHEREA§, The Congress of the United States has
enacted the Emergency Highway Energy Conservation Act, which
Act establishes a national maximum speed limit of 55 miles Per
hour, and -

WHEREAS, The Governor of the State of Utah has by
proclamation established 55 miles per hour as the maximum spaed
limit on Utah's Highways as provided in Section 41-G-46, U.C.A.
1953, as amended, and

WHEREAS, Section 27-12-121 U.C.A. 1953 as amended,
authorizes the State Road Commission "to do all . . . . things
necessary fnlly to carry out the cooperation contém_::latetj and
providaé for by federal actis cn federal-2id for highway purposes,

¥OW TEEREFORZ, The Utah sState Road Commission hereby
adopts 2 maximum speed lixmit om =1l highways within the State of
Utah of 55 miles per hour purstant to the Emergency Highway Energy

Conservatcion Act which became effective January 2,.1974. said

limit to remain in effect until the date the President declares

there is no fuel shortage or on June 30, 1975, whichever date

first occurs.

N . e
C/W pated at Salt Lake City, Utah, this -+ day
of /’/M‘uw ,1974.
/’ 11414 A

CLEM cnuﬁcﬁ Chaxrman R. LaVAUN COX, Commissioner

/na// A b o <Y By

ROSS H. PLANT, Commissioner wmrm’\j INTERS, Commissionst
ATTEST: .
C—n 7

ijLé/‘/rL/ 14——- /\‘L/C;;isfxé.;::::‘.l

SAMUEL J. TAYLOR, Lommissicner \_ Ces Sés %

]
/
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APPENDIX "E "

~
.

WHEREAS, the United States, by action of Congress on 4 January, 1975,
and subsequent approval of the President has repealed Section 2 of the
emergency Highway Energy Conservation Act, establishing a temporary national
paximum speed limit of 55 miles-per-hour, and

WHEREAS, the same action by Congress and the President of the United
states established a permanent 55 miles-per-hour paximum speed limit, and

WHEREAS, Section 27-12-121 U.C.A. 1953, as amended, authorizes the
state Road Commission "to do all.......things necessary fully to carry out
the cooperation contemplated and provided for by Federal acts on Federal-aid
for highway purposes,” ' .

NOW THEREFORE, the Utah State Road Commission hereby adopts a maximum
speed limit on all public highways within the State of Utah of 55 milea-per-—
hour pursuant to Federal law, said limit to remain in effect until amended,
nodified or repealed by lawful Resolution of tha Commission ox its successor,
or by the legislature of the state of Utzh.

bated at Salt Lake City, Utah, this 29

STATE ROAD ‘COMMISSION OF UTAH

S ) -
ﬁx%zw ZE)"

R. LaVaun Cox, Chairman’,

ayne . Wiriters, Commissionerx

Clem H. Church, 4Commissioner

ATTEST : Samuel J ,Taylor, Conmu.ssioner
A - "
t. ’ .. d L - - i
Z Ex/_/(--’/.. / 4@*4 T £ : 72812

-

Ronald A. Fernley, Commission Secretary Charles E. Ward, COMMSSlOﬂeI

1 . .
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APPENDIX "F"

P

o

PROCLAMATION

WHEREAS, Section 41-6-46 (4), Utah Code Annotated 1953 provides
as follows:

"Provided, that the governor by proclamation, in time
of war or national emergency, may upon recommendation

of the federal authorities, D hRes ]
highways of the state, to cORforh tO SU: T i -
T e ke e AV ‘ < ations.

WHERZAS, the President of the United States, pursuant to
authority granted to him by legislation enacted by the United
States Congress (H.R. 11372) has declared the existence of
conditions which constitute a national emargency in regard to
motor vehicle fuel and has established a policy pursuant to such
I;gislation reguesting all states to establish a maximum speeqd
limit on highways within each state of 55 mph;

NOW, THEREFORE, I, Scott M. Matheson, Governor of the State
of Utah, by virtue of the authority vestea in me by the Constitution
and the laws of the State of Utah,‘do hereby order as follows:

1. As aof the effective date of this order, the maximum
speed at which any motor vehicle may bé operated on any highway,
réad or street within the State of Utah shall bé 55 mph. This
sﬁall be an absolute limitation and not merely a prima 6;;;;_¥;
establishment of safe and reasonabléwggééé.”héaéﬁ limitation shall
ﬁoé apply to pﬁblic safety ;mékgency vehicles when actually béing
operated in an emergency status.

2. In all cases wherc a speed limitation of less than 55 mph
has been established, or may hereafter be established, by the
Transportation Commission or by local authorities on any highway,
road or street, such lowcr speed limit shall prevail and shali nolt
be affected ﬁy the terms of this order. 1y
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3. This order shall take effect at 12:01 a.m. on Sunday,
April 4, 1977, and shall continue in force and effect until
repealed or modified by a subsequent order.

4. The Department of Transportation of the State of Utah
is directed to proc9e5 as expeditiously as possible to post
signs in confoimity with the provisions of this order. The Utah
Highway Patrol is directed, and other police agencies are
requested, to strictly enforce the provisions of this order.
IN TESTIMONY WHEREOF, Y have
set my hand and caused to be
affixed the Great Seal of the
State of Utah. Done at the
State Capitél in sSalt Lake
City, Utah this 4th day of

April, 1977.

-

ATTEST:

W }/%ﬂ% Governor

Secretary of State
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APPENDIX "G"

RESOLUTION

WHEREAS, the United States, by action of Congress on January 4, 1975,
and :ubsequent approval of the President, has repealed Section 2 of the
Emergency Highway Energy ®onservation Act, establishing a temporary national
paximum speed limit of 55 miles-per-hour, and

WHEREAS, the same action by Congress and the President of the United
States established a permanent 535 miles-per-hour maximum speed limit, and

WHEREAS, studies completed by the National Highway Traffic Safety Admin-
istration support the concept that the 55 mile-per-hour speed limit has re-
sulted in saving lives, and

WHEREAS, Utah Department of Transportation engineering and traffic in-
vestigations indicate that compliance with the 55 mile-per-hour speed 1imit
would result in fewer accidents and would be a benefit to the health, safety,
and welfare of the State.

NOW, TEEREFORE, the Utah Transportation Commission hereby adopts a maxi-
mum speed limit on 2ll highways within the State of Utah of 55 miles-per-hour,
unless otherwise designated lower, pursuant to Title 41, State of Utah Laws
Regulating Traffic on Highways, Utah Code Annotated 1953 as amended and amend-
ments thereto, said limit to remain in effect until amended, modified, repealed,
or superseded by lawful Resolution of the Commission or its successor, or by
the Legislafure of the State of Utah.

Dated this - L day o{ % Z 1977. UTAH TRANSPORTATION COMMISSION

éfﬁf &

Chairman

~

ATTEST;

d
Commissioner

Commission Secretary Commissioner
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APPENDIX "H"

REVISIONS TO UTAH TRAFFIC RULES AND REGULATIONS
1977
GENERAL SFSSION
Engrossad Copy
He Be NOeo 79 By John B. Cooper
We Edward Kerr

AN ACT AMENDING SFCTICNS 41-6-11s 41-6-129 41-6-15y 41-6-45s 41—
6-50s 41-6-569 41-6-84¢ 41-6-86+¢ 41-6-8Ts 41-6-89+ 41-6-109«
AND  41-6-113y UTAH (CDDE ANNOTATED 1953¢ SECTION 41-6-144
UTAH CODE ANNOTATED 1953, AS ENACTED BY CHAPTER Tle LAWS OF
UTAH 1955« AS AMENDED BY CHAPTER Bbe LAWS OF UTAH 1961, AS
AMENDED BY CHAPTER B3, LAWS OF UTAH 1965y SECTION 41-6-23,
UTAH CODE ANNOTATED 1953, AS AMENDED BY CHAPTER 104y LAWS OF
UTAH 1969y SECTION 41-6~244 UTAH CODE ANNOTATED 1953, AS
AMENDED BY CHAPTER 86y LAWS OF UTAH 1961s AS AMENDED 8Y
CHAPTER 81, LAWS OF UTAH 1973, AS AMENDED BY CHAPTER 207,
LAWS OF YTAH 1975, SECTION 41-6-26.5+ UTAH COOE ANNOTATEOD
1953, AS FNACTED PY CHAPTER 105¢ LAWS 0OF UTAH 1969; SECTION
;l-b—k&- UTAM CODE ANNOTATED 19534 AS AMENDED BY CHAPTER Té,
LAWS OF UTAH 1957, AS AMENDEN 9Y CHAPTER 66+ LAWS OF UTAH
1959; SFCTIONS 41-6-4By 41-6-T72.1Dy 41-6-79, AND 41-6-
79.10, UTAH CODE AMNOTATED 1953, AS ENACTED BY CHAPTER 207,
LAWS OF UTAH 1975y SECTIONS 41-6-~59y 41-6-hly 41~6-624 41-6—
669 4l-6-75s 41-6-T8y 41-6-A5,y 41-6-101y 41-6~102s AND 41-5H-
1049y UTAH CDDE ANNOTATED 1953, AS AMENDED BY CHAPTER 207«
LAWS OF UTAH 1975, SECTION &4l-6-64y UTAH CODE ANNOFATED
1953, AS ENACTED BY CHAPTER Tly LAWS OF UTAH 1955, AS
AMENDED BY CHAPTER 207, LAWS OF UTAH 19753 SECTION hl-b-§9v
UI1AH CODE ANNOTATED 1953, AS AMENDED BY CHAPTER 964 LAWS OF
UTAH 19699 AS AMENDED BY (HAPTER 207, LAWS OF UTAH 19753
SECTION 41-6-70, UTAH CODF AMNOTATED 1953s AS AMENOED BY
CHAPTERP 71, LAWS OF UTAH 1955+ AS AMENDFD BY CHAPTER 78,

LAWS 0NF UTAH 1957; SECTINN 41-6-80.1, UTAH CODE ANNOTATED
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vehicles upon highways except: .

Be NOa 79

1953, AS ENACTED BY CHAPTER 11ls LAWS OF UTAH 1969s SECTION
41-6-82y UTAH CODE ANNDTATED 1953, AS AMENDED BY CHAPTER 71,
LAWS DF UTAH 1955, AS AMENDEDN SY CHAPTER B86e¢ LAWS OF UTAH
1961+« AND SECTION 41-6-98y UTAH CODE ANNOTATED 1953+ AS
AMENDED BY CHACPTER BR6s (LAWS OF UTAH 1961; ENACTING SECTIONS
41-6-13.59 41-6-80s 41~6-80.59 41-6~-8T <3y 41-6-8Tehy &1-6-
B87eSe 41-6=8TeTy 41-6-8TeBy 41-6-87e9y 41-6-95+5s AND 41-6-
109.5y, UTAH CODE ANNOTATED 1953; REPEALING AND REENACTING
SECTIOM 41-6-77, UTAH CODE ANNOTATED 1953+ AS AMENDED 8Y
CHAPTER Tly LAWS OF UTAH 1955, SECTION &41-6-90y UTAH CDOE
ANNOTATED 1953+ AS AVMENDED BY CHAPTER Tls LAWS OF UTAH 1955,
AS AMENDED BY (HAPTER 207, LAMS OF UTAM 1975, SECTION 41-6-
97s UTAH CODE ANNOTATED 1953+ AS AMENDED BY CHAPTER Bé6s LANWS
OF UTAH 19619 AND SECTTONS 41-6-100 AND 41-6-103s UTAM CODE
ANMOTATED 1953+ AS AMENDED BY CHAPTER 8le LAWS OF UTAH 1973;
AND REPEALING SECTIONS 41-6-%3, UTAH €0ODE ANNOTATED 1953, AS
AMENDED BY CHAPTER TS, LAWS DOF UTAH 1957, AS AMENDED BY
CHAPTFR RRy LAWS OF UTAH 1967, AS AMENDED BY CHAPTIER 107,
LANS NNF UTAH 1989+ SECTION 41-6-95., UFAH CODE ANNOTATED
1953+ AND SECTIQON 41-6-169.10y UTAH CODE ANNOTATED 19539 AS
ENACTED BY CHAPTER AbHy LAWS OF UTAH 1969;RELATING TO TRAFFIC
RULES AND REGULATIONS; AND PROVIDING FOR CERTAIN REVISIONS

IN TRAFFIC RULES AND REGULATIONS.

Be it enacted by the Legislature of the State of Utah:

Section 1, Section &l1-6-11s Utah Code Annotated 1953, is

amended to read:

61-6-11. The provisions of this [eaet]) chupter relating to

the operation of vehicles refor  exclusively to the operation  of

(1) Where a different place 15 specifically referred to in

a given sectione

-2-
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He Be Noe 79

(2) The provisions of sections 41-6-29 to 41-6-45,
inclusive shall apply  upon hiahways and elsewhere throughout the
stote.

Section 2. Section 41-6-124+ Utah Code Annotated 1953, 45
amended to read:

41-6-12. It is unlawfuly ands unless otherwise declared in
this [ne+#] chapter with respect to particular offensess it is a
misdemecanor for any person to do any act forbidden or fail to
pertorm any act required in this [eet) chapter.

Section 3. Section 41-6-14y Utah Code Annotated 1953, as
enacted by Chapter 7le Laws of Utah 1955, as amended by Chapter
B85+ Laws of Utah 1951, as amended by Chapter 83, Laws of Utah
1965+ i< amended to read:

41-6-14s ([tn}—Fhe-provis+rons—ef-ehrs-act-appiicable-to-the
drrvers-of-venvelea——upon-—the--highways——shati-—appty-—-to-—the
drivera—of-oii-vehretes-owned-or-operated-by-~the-tnrted-5tatesy
thra-atate—or—any-countyv-ct+tyy-——towny——d+atriety-—-of--any--other
potitieat-~-subdrvraron———of---the--statev—-rnetoding-—-suthorvered
emergenecy-vehicieat—--providedy——howevery——that--such-—auvthorired
emergency——-vehictes-sheli-be-erempt-from-—the-drvving-restrictrons
+mposed-under—sect+ons—41—6-20-to-ond-+netudirng-41-6-28v--41-6-46
to-and-inctuding-41-6-82-and-41-6-9t-to-and-incltuding-41-6-106-0f
thrs-set-when-driven-under-the-fottowing-cond+tvonst )

[(ty-——-Se+d-—exemptron-ahait-appty-whenever-any—seid-vehiete
r3-beinqg-driven-—+n-response-to-an—emergency-coti-or-when-nsed-+n
the-—purssrt--of--an-Actont-or-—sospected-violator-of-the-tawy~or
when—respondran-to--hut-not-retnrainqg-from—a--fire-atarms ]

L1l _ Ihe _driver _of _an authorized emergency vehsicles when
respocding to an emerqgency call_or when ip__the _pursuit of _ao
actua) or_suspected violator of the law or when responding to but
pot_upon returning from a fire alarme may exercise the privileges

set__forth _in this_sections but subject to the conditions herein
stateds

P
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He Ae Noo 19

(21 _Ihe driver_of o9 autherized emergency _yebicle mayi

{0)_ __Pork__gr_stauds irrespective of the provisigns of this
chaoters:

(h) _ Proceed _past 3 red or stoo sigpal or sStop s:QDe tul
9o0ly aftec slowing down gs mdy be necessary for safe operationi

tey _Exceed the maximum speed )imits_if_sugh_dciver_ does_pot
endanqger life.or propertys

QL_MmuwuanJnumuimm.ﬂ_mnxmn&
oc_turning in specified directions.

[¢t241 12 Said exemption herein granted to an authorized
émerqgency vehicle shall apply only when the driver of any said
vehicle while in motion sounds audible signal by bell, siren or
exhaust whistle as may Be reasonably necessarys and when the
vehicle is equipped with at least one lighted lamp displaying a
red 1light visible under normal atmospheric conditions from o
distance of S00 feet to the front of such vehicles except that
an authorized emergency vehicle operated as a police vehicle
need not be equipped with or display a red light visible from in
front of the vehicle. ¥

{(tby1 Lta) The foregoing provisioﬂs shall not relieve the
driver of an authorized emergency vehicle from the duty to drive
with due regard for the safety of é)) personss nor {shati-sveh
provisions] protect the driver from the conseguences of an
arbitrary exercise of the privileges declared in this sectione.

[fef-~~¥he—-prov+’+oﬁe--o‘-ﬁh%s-aet]'Lnl._lni5_gnanggg shall
not apply to personss teamse motor ‘vehicles and other equéipment
while actually engaged in work upon the surface of 3 highwayes but
shall apply to such persons and vehicles when traveling to or
from such worke .

Section 6. Section &1-6-1%, Utah Code Annotated 1953, s
amended to read:

61+-6-1%. Every person riding an animal or driving any

animal-drawn vehicle upon a roadway {eahadd--be] |5 subject to

-4
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He Be NO. 79

[the--provravons—of] this [met) chapter [eappticable-ta-the-dr rver
of-e-veh+e+e]"except those provisions [of--thvs-~act] which by
thesr nature can have no application.

Gectian S Section 41-6-23, Utah Code Annotated 1953, as
Aamended by Chapter 104e 1aws ol Utoh 1949, is amended to read:

41-6-23%. (tad ] (1) [No] Ihe driver of (e) apy vehicle
shall [A+veebey) ghbey the instructions of any official traffic-
control device applicable thereto placed gr_held in accordance
with the provisions of this [eet) chaptersy unless at the time
otherwise directed by a potlice officery subject to the
exceptions qranted the driver of an authorized emergency vehicle
[vn—thra—ace].

[(t0y] 2) No provision of this [eee] chapters for which
officiatl traffic-control devices are requireds shall be enforced
ajarnst an alleged wviolator 1f at the time and place of the
alleqged violatson an official device is not in proper position
and sufficiently Jleqible to be seen by an ordinarily observant
person. shenever a particular section does not state that
official traffic—control devices are requireds Such section
shall he effective even though no devices are erected or in
places

{ter]) 123} whenever official traffic~control devices are
placed gr _held s+n g position approximately conforming to the
requirements of  this [eet] chopters such devices [ahobi-be] age
presumed to have been so placed or held by the officesal act or
direction of lawful authoritys unless the contrary [shedt-be] is

established by competent evidence.

[tdr) 142) Any official traffic—control device placed.gz
held pursuant to [the-~prov+atens——of] this [(eet] chapter énd
purporting to conform to the lawful requirements pertaining to
such devices [shatd--be] is presumed to comply wi th the

requirements of this [aee ]} chapters unless the contrary [ohatd

he ] 15 established by competent evedence.

4
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He Be No. 79

Section 6. Section 41-6-24+ Utah Code Annotated 1953, as
amended by Chapter 86, Laws of Utah 1961y as amended by Chapter
Bls Laws of Utah 1973, as amended by Chapter 207s Laws of Utah
1975+ is amended to read:

41=-6-24. Whenever traffic is controlled by a traffic—
control signal exhibiting different colored lightss or color
liqhted arrowss successively one at a time or in combination
onty the colors green, redy and yellow shall be useds except
for special pedestrian signals carrying a word legend and
sdid Yights shall indeicate and apply to drivers of
vehicles anad pedestrians as follows:

[te}) L1)l “Green= [adone] ipdication.

(t¥3) ) Vehicular  traffic facing a circular green
signal may proceed straight through or turn right or left unless
vé sign  at suych place prohibits either such turn. But
wehicular traffice 'ncluding vehicles turning right or left shall
yield the right of way to other vehicles and to pedestrians
lawfully within the intersectson or an adjacent crosswalk at the
A(ine such signal is exhibited.

[(+2%] 'Lﬁl Vehicular traffic facing a green arrow signal
shown alone .orfr in combhination with other indications may
cautiously enter the intersection only to make the movement
indicated by sﬂch arrow or such other movement as s
germitted by other indications shown at the same time. Such
vehicular traffic shall yield the right of way to pedestrians
lawfully within an adjacent crosswalk and to other traffic
Tawfully using the intersection.

v [¢3}) L) Unless othe;wise directed by a pedestrian-control
siqnal as prbvided in section 641-6-25, pedestrians facing any
qreen signa|‘ except when the sole gqreen siqnal 1s 3 turn arrow
may proceed across the roadway within any marked or unmarked

crosswalke.

-6-
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He He Noo 79

ftm2) (21 Steady "Yellow"™ [a#ene—-hen-shewvnq-fo4¥e-inq
the-“Green®-arqnet] sndicatione.

[+¥3) ta) Vehicular traffic facing a_steady creculag
yellow or yellow acrow {the) signal s thereby warned that the
"Red™ signal wil) be exhibited immediately thereafter and such
vehicular traffic shal) not enter the intersection when the
"Red”™ signal is exhibited.

[t+722 ) (R} Pedestrians tacing a steady gircular yeltlow
ot _ycllow_ _accow  seqgnal, unless  otherwise directed by o
pedestrian-control  signal  as provided in section 41-6-25
are thereby advised that there 1s insufficient time to
cross the roadways before a red indication is shown and

no pedestrian shall then start to cross the roadwaye

[te+] L3) Steady "Red™ [etome] jindicatjon.
[¢3) 122 Vehicular traffic facing a steady red signal

alone shall stop at a clearly marked stop liney but if
nonesy before enteraing the <crosswalk on the near side of the
intersectsons or if nones then before entering the intersection
aneg shall remain standing until an  indication to proceed
ts shown; [provvded-that-vehvevtar-traffre—stopped-in-—the---tane
nearest-the-—rrght—hand--srde——of——the-hrghwayy-oniess~-prohidited
by-a-srgny-may-cautiousty-enter—the-irntersecction-for-the-—paorpose
of-making-—a—-tarn-to-the-right-but-shalt-not~rnterfere-with-other
treffre—ef-endonger--pedestriena-—*a-fui#,——w+ehin--a-—erosswn4k]
excent as provided in subsection (31 (Cle

{t+2%] 1b) Unless otherwise directed by a pedestrian-—
control signal as provided in section &1-6-25, pedestrians
facing a steady red siqgnal alone shall not enter the roadwaye

Lc) _ _Except when _a _s5ign__is_in_place probhibiting a_turny
vehicular traffic facing any steady red signal_ may_ cautigusly
enter _the _intersectiop _to _turn right: of _may turn_ left from o
onexzway_street into a_oo0e-way sireet, after stoppipg as__required

by__Subsection__(J1__fads _Such yebigular traffs.c _shall yseld the

-7~
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He Ae No. 79
right-of-way to pedestrians_lawfully within an_adjacent crasswalk
and_tQ other traffic lawfully using the intersectiona

[td4]1 (41 [(#n-~-ethe——~event] If an official traffic~
control signal is erected and maintained at a place other than
an intersection, the provisions of this section shall be
appliﬁable except as to those provisions which by their
natyre can have no application. ANy stop required shall
be made at a sigyn or marking on the highway pavement indicating
where the stop shall be mades but in the absence of any such
sign or marking the stop shall be made at the signal.

" Section T. Section 41-6-26.5s Utah Code Annotated 1953, as

enacted by Chapter 105, Laws of Utah 1969, is amended to read:

41-6-2625. When (+ene—direcrion-cometrot] lane use cantrol
siqhals are placed over [ethe] individual lanes; [eé-a-—street——ar
M ghwoay Jo [ vehieular—traffre-may—travel-im—any-lane-over~which-a
qqeeﬂ—s+gﬂe+—§a—ehe~nv-but’sho+%-nee—eﬁeef-ef—tverQ‘iﬂ'ony-—*ene
over—whieh—a—-red-sigmat—is—showns ) the signals shal) indicate
apd. apply to drivers of vehicles as follows:

L1} Green _indication—-vehicular traffic may travel in any
lape over which 2 green signal is_showns

123 _steady vellow indication—-vehicular traffic js _thereby
marned thar a Yape control change is being made,

£33 __steady red jndicatjop--yebicular _traffic shall not
epter or travel_in_agy lane ayer which a red 5ignal_is showne

(43 _Etashing  yellow indications-vehicylor traffic may use
the lane only for the purpose of approaching and making _a_ left

Lurne
Section 8. ~ Section &1-6-45, Utah Code Annotated 1953« is

amendnd to read: - : .
41-6-65. . {te+] (1] Any person who drives 3any vehicle in
willful or wanton disregard for the safety of persons or

property is quilty of reckless driving.
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(td3) (2) Every person convicted of reckless draving shall
be punished qnon 3 Ffirst conviction by imprisonment for o period
of not less than five days nor more than six months or by a fine
of no* less than $25 nor more than $299s or by both such fine
and imprisonment. fn a second or subsequent convictiony [erQ-en
a-convretron-under—thra--asctron—subsequent-to-a-convretron~ondey
on~--nrdinence-as-provrded-in-smetron-4t-6-43-tbyy-he) the person
shall be punished by imprisonment for not less than ten days
nor more than six months, or by o fine of not less than $50 nor
more than [$4y888) $299 or by both such fine and imprisonment.
{For-the-purpose—of-thira-sectvon-suech-seeond-vrotatron—-shati-have
occurred-wrethvn—three-—yenrs——of--rthe——precedrng——~viotatrons~—¥he
deparemenc——shait-——-suspend-—for-—-o—pervod—not—execeedrng-three
monthyy-+ha—aperatorts-or——ehauvffeurss—Ivcense——of--any--peraen
esnvretad——upnn-—thres——charges--nf-—reckiess-——driving——cormreted
withra-ma-perrod-af-twelve-monthat-—provrdedv——howevery——thot--+fv
upon--a-~~first——or--second-convretron-the—jostree-ar-jodqge-shntt
recommend-snerensron-of-——-the——convreted-—-personts-—}recensey——the
depnrenene--sha++~—su’peﬂd--ehe-sovd-+6een3e~-fer-e-gefiod-ﬂoe-;o
exeeed-three—monthaes }

Section 9. Section 4l-6-46, Utah Code Annotated 1953, as
amended by Chapter 76, Laws of Utah 1957, as amended by Chapter
66y Laws of Utah 1959, is amended to read:

41-6-4b6. in No person shall drive a vehicle [on-o
Rrghway} at o speed qreater than s reasonadle and prudent under
the conditions and having regard to the actuat and potential
hazards then existinge. [in-—evefy—-event--speed--aha%%--be--so
controtted——as~——may--be—-necessnry——to--avoid-—cottiding-wreh-any
personv-veh+e+ev—or-—other—eoaveyaﬂee—on—er—eneerinq—ehe——héqh-ay

1ﬂ—-eomp¥+anee—-uith--%eqo%———ffquiremenea—-and-—ehe--dut,-sf—a%%

peraons-to-ose-doe-carev ] Copsistent _with the foregoings _every

appropriate__speed . _when

person___shall__drive at__a_ _safe _aond

uonnnucninu-_und__r.mssmg-_an__i_mgr_sgcnnn-_nr._.r.uunad_gr.ads

~9-
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CLossings__when__oporgachsng _opd  goina_ . around__d__curLyes _wheo
agproaching a hell crests whep  traveling _upon _any__narraw__er
windang roadwdys d0d wpep_soecial bazards_exuist with respect to
feedestriapns_or other traffic or by reason of weather or _highway
. €Oonditi1095,
[t24---Where--no--speciat-hozord-exists-the-fotiowrng-apeeds
shati-bte-tanful-—but-any-speed-rn-excess-of-sard-trmrta-shaid--be
prema-facre-—evidence-that-the-—gpeed-v3-not-reasonabie-or-prudent
and-that-re-+3-umtawfule
tet-~Fwenty-mites-per-hovre
When-passing-o-sehoot~buridrng-or—the-qrounds-therrot-dorinng
sehood-recnss—or-whrie-ehttdren-are-gorng-to-ar--teaveng--sehoot
durinq——-openrﬂg---of--—e*os%nq-——-héufsf—-nrov+ﬂedv——Qhoe—-#see*
agthorttres—may-require—g-complete—stop-before——passing-a-—sehoot
bu+idrng-or-qroonds—at-any—of-sard—periodes
thr——Fwenty—firve—-—mites——per—hovr—rmr—eany-—busrness--or
resrdentral-—drstriets
te —S+aty-—mriers—per—hopr—in-other—tocotions-durrag-the
daytimew
tdy~—Frfey-mries—per-honr-+n-such—other—jocatrona-durrnq-the
nbghtermey-—Baytrme—menns-from-hnté-hoor-hetore-sonrrse-—to--haté
hasr-a‘eer—sunset---Nétht+we—méens-aQ-nay—oeher-hourv
34-——-Fhe—driver—of-every-vehrete-shatir-corsrstent-wrth-the
requrrements~of-subdivreron—ti)-of-—thite--sectionr—~drive-—ut--an
opp}oorvoto--redueed—-apeed-—uhen——-opproaehing—-oag-—erosaéag—on
intefsoetvon-or-ro64-ey-qfode——erosséngv---hen--—;pproaeh+nq—-ond
govng-—-arognd--a--curvey—-when-—approaching-~a--hrit--eresty-when
traveltng-upon—any-narrow-or-windtng-roadweyy--And--when-—-qpecrnt
harord-exrsts—with-respect-to-pedrstrians-or-other~tratfre—-nr-hy
resson-af-weather-or—hiqhway-candrtronss } )
123 . __wWhere _no._specidl hagzard existe_lbe tollowiou. sueeds.

shall be lawful but any speed i1n_cxcess_of said limits__shall _be

~-10-
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He Be Noo 79
wrioa_ . facie_cyidence that the speed is_npot reasenahle_or_prudent
dod _that_ et aa_uolowfuls

1a) _Iwenty mides per _hours

Whep__passing a2 school building _or _the grounds thereof_
duzLna_s;nonl_zesess_QL_unng-sbilﬂLen_aLs_Qning__xn__nL_-léaxlng
school _during__opening__or_ closing__hourss _provided that local
duthorities may require_a complete stop before passing .a__school
building_ar Qrounds_at_any of said periodse

ib) Thirty miles per hour_in_any urban districts

(c)_ _Fifty-five miles _per bour_in_other locationsa

1t __a. _speed yielation _is_draded minimum_:n_accordance with
section_41-2-17¢ po_ _peoints shall_be assesseda __Points _for
yiglations _in__excess of mipimum shall be assessed by requlation
according to the severity of the violatigne )

Ihe speed_}imits_set forth in this section may be altered_as
authorized ir subsection {3) and sectigns 41-6-47 oand 41-6=48.

[ t43}) 1) [Provrdedv———that-——the] Ihe qovernor by
proclamations in time of war or national emergencys Mmay upon
recommendation of the federal authoritiess change the speed on
the hinhways of the state, to conform to such recommendationse

Section 10. Section 4l1-6—4Bs Utah Code Annotated 1953, as

enacted by Chapter 207, Laws of Utah 1975 is amended to read:

41-6-48. [te¥] L1} Whenever local authorities in
their respective jurisdiction determine on the basis of an
engineer ing and traffic investigation that the prima facie

speed permitted under this article 1s qreater or Jless than s
reasonable and safe under the conditions found to exist upon
a highway or part of a highwayy the local authority may
determine and dJdeclare a reasonable and safe prima facie limit
thereon which:

{tt}) 1a) [Peecressed] Decreases the 1imit at intersections;

or

—-ti-
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[(¢23) (b} [$tnerensed] Jpcrcases the 1imit withan an urbon
district[v] s but_sp po_eyeot_ro_exceed S5 _milea_pet _bouri_or

[¢33) ¢} [Prereased) Ducreases the JTomit  outssde an
urban districty but not g less than [thirty-Ffive-¢353] 35 miles
per hour.

[t 121 Local authorities in their respective
Jurisdictions shall determine by an éngineering and traffic
tnvestigation the proper prima facie speed for all arterial
§treets and shall declare a reasonable and safe prima facie limit
thereon which may be greater or less than the prima facie
speed permitted under this [aee+ | chapter for an urban district.

{te3] 431 Any altered timit established as hereirn above
authorized shall be effective when appropriate signs qiving
notice thereof are erected upon such street or highway (+nm
conformance—tco-the——current-——approved-——Sysah——Manyat--on--tnsrform
¥raffre—€omtrot—pevicea”].

[td—-shenever——there—+a-n-drop—of-ten—{i8}-mries-per—hour
or—more-+n—the—posted-speed-Iimity—+t-shali-—be--preceeded--by--2o
sign—-grving-——advance—-nottee—nf-such-o-reductvony-——Suech-s2igns
ahaH-be-s3-speerfred-sn—the-current—approved——"Yeoh—-Manuat-——on
Unrform—Fraffic-€Controt—Devicess? )

[tes-~-Na-Ieecal-authortty—shali-have-the-antharrty-ta-modefy
or~alter—the-basre-raotle—gmt-foreh-rn-sahdivisron--{aj--quhscceion
t2y~of-secetion-4+-6-46v]

(tF+]1 (22 The ([atete—-road--eommission] department of
transportatiop shall have exclusive authority to determine and
declare prima facie evidence of a lawful speed on state
highways whether such highways be within or without the
corporate limits of any city. .

Section Il. Section 41-6-50y Utah Code Annotated (953, is
amended to read:

41-6-50. (tay] (1) No person shall drive a vehicle over

anyAbridqe or other elevated structure constituting a part of a

-12-
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He B. No. 79
highway at a speed which 15 greater than the maximum specd which
€an be maintained with safety to such bridge or structures when
“uch structure 1s signposted 2s provided in this sectione

[thy] {21 The [state--reoad--commraston] departoent__of
trunupeortuatiop upon request from any local Authority shalle or
upOn  Its  own  initiatives may conduct an investigation of any
bridqge or other elevated structure constituting a part of a
highways and if it [ahati-—thereapon---Ff+md] finds that such
structure cannot with safety ([te-—+tsedf] withstand vehicles
traveling at the speed otherwise permissible under this [eet)
cthapters the [eommraavon) Jepariment of transportation shall
determ. ne and declare the maximum spred of vehicles which such
structure can withstandy and shall cause or permit suitable
signs stating such maximum speed to be erected and maintained
(at-a-cdiratamee-of-—139-Feet] before each end of such structure.

[tey] 1) Upon the trial of any person charqged with a
violation of this sections proof of said determination of the
max i mum speed by [amid——commission] the _ _department__of
transportation and the existence of said signs shall constitute
conclysive evidence of the maximum speed which can be maintained
with sotety to such hredge or structure.

Section  12. Section 41-6-%6, Htah Code Annotated 1953, is
amended to reads

©1-6-56. [+e3) L1} The driver of a vehicle may overtake
and pass upon the right of another vehicle only under the
following conditions:

[¥«]) 1a) When the vehicle overtaken is making or about to
make a left turn; .

[?=] inl Upon a [etreet--or--hrghway] roadway with
[nof--oeeupéed——hy-——parked—-vehve+e9] of

unobstructed pavement

sufficient width for two or more lines of [mevrag] vehicltes [+n

cach-derretion) poying_ lowfully_so_tbe dereetion.  beipg__traveled

Ly_tbe_overtaking yehigles

-13-
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(3] (gl Upon a one-way streets or upon any roadway on

which traffic is restricted to one direction of movements where

the roadway s free from obstructions and of sufficient width

for two or more lines of moving vehicles,

{tdb2] 121 The driver of a vehicle may overtake and [~

altowrng-suffrerent-clearancevy) pass another vehicle upon

right only under conditions permitting such movement [en) with

safetys [in-no-event-ahali-queh-movement-pe-made-by-drivrnqg——off

the~-~pavemmnt-—or--morn—traveled--portion-—of-the-roadwayvy] Such

moyement shall not be made by driving off the roadwayvs

Section 13. Section 41-6-59, Utah Code Annotated 1953, as

amended by Chapter 207, Laws of Utah 1975« is amended to read:

4$1-6-59. {ted]) (1) The (9tste—-rond-——~—commission)

departrept of transportation and local authorities are (hereby]

authorized to determine those portions of any highway under

theijr respective jurisdictions where overtaking and passing

or driving [ee] gg the left of the roadway would be

especially hazardous and may by appropriate signs or markings on

the roadway indicate the heqinning and end of such 20nes and

when such signs or markings are in place and clearly visitle

to an ordinarily observant person every driver of a vehicle

shall ohey the Jdirections thereof.

(td4] 21 wWhere signs or markings are in place to

defines 3 no-passing 2one as set forth in paraqraph [fa3] (11

driver shall At any time drive on the left side of the roadway

within such no-passinag 2zone or on the left ssde of

pavement striping desianed to mark such no-passing zone

thrnughout its tenqths.

{ter} 131 This section does not apply to the conditoone,

dJescribred in section 41-6-53(a) (2) nor to the driver ot

vehicle turnina 1left onto or from an alleys private roarl or

drivewaye.

—16-
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Section 4. Section 41-6~61s Utah Code Annotated 1953, as
amended by Chapter 207, Laws of Utah 1975y is amended to read:

41-6-61. Whenever any roadway has been divided into two or
more ctearly marked lanes for traffic the following rules in
addition to all others consisten: herewith shall apply:

[ta+] ({11 A vehicle shall he driven as nearly as practical
entirely within 3 sinqle lane and shall not be moved from such
tane until the driver has first ascertained that such movement
can bhe made with safety.

[t0y]) (2} Upon 3 roadway which is divided into three
lanes and provides for two-way movement of traffice a vehicle
shall not be driven in the center lane except when
overtaling and passing another vehicle traveling in the same
direction wheén  such center lane is clear of traffic within a
safe dsstances or in preparation of making gr_coppleting a left
turn or where such center lane is at the time allocated
exclusively to traffic moving in the same direction that the
vehicle s proceeding and such allocation is designated by
official traffic-control devices.

[tey) () Official traffic-control devices may be erected
directing specified traffic to use a designated 1ane or
designating those lanes to be wused by traffic moving in a
particular direction reqgardless of the center of the roadway and
drivers of vehiclrs shall obey the directions of every such
device.

Section 15. Section 41-6-62+ Utah (ode Annotated 1953 as
amended by Chapter 207, Laws of Utah 1975, is amended to read:

41-6-62. {te¥) 11} The driver of a [(meter) vehiéle
shall not follow another vehicle more closely than is reasonable
and prudent., having due reqard for the speed of such vehicles
and the traffic upon and the condition of the highway.

[t™> ) (2} The driver of any truck or motor vehicle drawing

another voehicle when  traveling opon  a  roadway outside of a

“1n-
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business or residence district and which 1s following another
truck or motor vehicle drawing another vehicle shall,
whenever conditions permity leave sufficient space 59 _that_uan
overtaking vehicle may enter and _occupy _such__spage without
dangers except that this shall not prevent a3 truck or motor
vehicle drawing anather vehicle from overtaking and passing
any vehicle or combinations of vehicles.

(ter] 1) Motor vehicles being driven upon any roaany
outside of a business or residence district in a caravan or
motorcade whether or not towing other vehicles shall be so
operated as to allow sufficient space between each such
vehicle or combination of vehicles so as to enable any other
vehicle to enter and occupy such space without danger. This
provision shall not apply to funeral processionse

Section l6a Section &4]1-5-64s Utah Code Annotated 1953, as
enacted by Chapter 7], Laws of Utah 1955, as amended by Chapter
20Ty Laws of Utabh 1975, is amended to reads:s

&1-6-64. No person shall [¢iy—drvve—a—vehreie-overv-upony
or—aeroys—any—cuarb-centrai-divrdvrmg—sectron—or——other-—separation
or-—drvrdrmng—irne——on——timrted-access—highwayst—{t2 $——make—a-tefe
torn-or-a-—semicrrendar-—or-—g-turn-—except-—through—-an--open+ny
provided——-—for-—that-——purpose——~rn-—the-——drverdrng--curb--aectiony
separation-or—trnet-t3r—drive—any-vehircte-except-rn-—the--proper
}ame~provided-—for-that—purpose-—and—in—the—proper-dircetvon-ond
to—the-rirght-sf—the—centrai-divrdrng-—curbv-—-separation--sectreony
or-~=}rnet-~-=t4H¥--]1 drive [#ny]} a8 vehicle onto or from any
limited-access highway except at such entrances and exits as
are established by public authority.

Sectior 17. Section &41-6-66+ Utah Code Annotated 1953, as
amended by Chapter 207, Laws of Utah 1775, s amended to rea&:

41~-6-66a The driver of a vehicle intending to turn

shall do so as follows:
-16-
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{ta¥) 1) Right Turns - Roth the approach for a right
turn and a riqﬁt turn shall be made as close as practical to the
right-hand curb or edqe of the roadway.

{thy] (2) Left Turns - The driver of a vehicle intending
to turn 1eft shall) approach the turn from the extreme left-hand
tane ldu'u!ly‘ avaitable to traffic moving in the direction
of travel of such vehicle. Whenever practicable, the left turn
shall be made to the left of the center of the intersection
{end] so as to leave the intersection ar other location in the
extreme [in--khe] left—-hand Yane lawfully available to traffic
moving in the same direction as such vehicle on the roadway
heing entered.

{ted) 13} The [state--road-—ecommrasion] department_of
transoortation and local authorities in their respective
jurisdictions may cause official traffic-control devices to
be placed [within—eor-—adjacent--to--+netersections] and thereby
require and direct that a different course from that specified
mn this section be  traveled by vehicles turning (at-——an
tAtersrctron] o and when such devices are so placed no driver of
3 vehicle shall turn a vehicle [at-an-intersectron] other than
as directed and required by such devicesa

L41__ vhere a special lape for making left turns by drivers
oroceeding in opposite directions has been indicated by official
traffic-control _devices:

La) _A left turn shall pot be made from_any. other laneas

{b)___A_ vehicle shall not be driven_ in_the lape except when
prepacing for_or making a_left turn from or ionto the roadway _Qr

when_preparing for_or_makipg a_U-turp _when gtherwise permstted by

laws

Section 18a. Section 4i—-6-69, Utah Code Annotated 1953, as

amended by Chapter 964+ Laws of Utah 1971, as amended by Chapter

20T+ Laws of Utah 1975, is amended to read:

-17-
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41-KR=-69. [ter) (1) Mo person shall turn a vehicle [at-an
rRtersection—antess-the-vehicle—ra-+n-proper——posrtron——upon-—the
Fon dnAay-—39--requrred-—rn-——sectron-4i-6-bbv—or-turmn-a-vehtete—to
eﬂQqr-a—rrvvute—roed-er-dr+ve-av—of—QQher-ise—éurn-e-veh+e4e—5ren
a--~-dyrect-—-—-course] or move right or left upon a roadway
unless and until such movement can be made with reasonable safety
00r [v---Neo-person--shati-torn——any--vehiede- ] without qiving an
appronrsate siqnal 1n the manner  hereinatter provided [ra-—the
ovent-any-other-traffic-may-be-ntfected-py-such-movement j.

[eto3) in A signal of «ntention to turn riqght or left or
to change lanes shall be given continuously for at least the last
three seconds preceding the beginning of the [eum} turn or
changee

(+er) {31 No person shall stop or suddenly decrease the
speed of 3 vehicle without first qiving an appropriate signal
te the driver of any vehicle immediately to the rear when
there «s opportunity to give such a signal.

[t4+]) 14) The signals required on vehicles by section &4l-6-
70 shall not be flashed on one side only on a disabled vehicley
flashed as a courtesy or "do pass™ to operators of other
vehicles approaching from the rears nor be flashed on one side
only of a parked vehicle » except as may be necessary for
compliance with this sections

- Section 19 Section 41-6-70s Utah Code Annotated 1953, as
amended by Chapter 71, taws of Utah 1955, as amended by Chapter
78+ Laws of Utah 1957+ 15 amended to read:

41-6-70. [ta)r-——Fne-arqrata-hereen-reqnired-qahati-he-qrven
eirther-by-meang-of-the-hand-and-arm-or-by--a--granat--ot--a--type
Approved-<by—-the-~state--rosd--cnmmyasron) (1} Apy stap_or turp
2i9nal _when_ required_shall be givep either by the hand and_acm_or
by._signal_larpse except as provided in paragraph (¢tb4] (2}«

[}h{] 122 Any motor vehicle in use on a highway shall be

equipped withe and required siqnal shall be given hys [8] signal

-18-
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(tamp-—or--tampavy--sa+d] lamps [b-+nq-eF-—o—type—eppreveﬂ—hy—the
3tate-road-eommi+sston] when the distance from the center of the
top of the steering post to the left outside limit of the body,
cab or VYoad of such motor vehicle excends twenty-four inchess or
when  the  distance from the center of the top of the steering
post to the rear timet of  the hody or load thereof exceeds
fourteen feet, The latter measurement shall apply to any
single vehicley, also to any combination of vehiclese [(¥he
requvrenene9——of-—-eh+e-1eetion-sha+¥—beeone—effeeeive-donuefy-iv
1958+ )

Section 20. Section 41-6-72.10, Utah Code Annotated 1953,
as enacted by Chaptar 207 Laws of Utah 1975, is amended to read:

41-6-72.10. (tay) 1) Preferential right of way ([ae
an—rntersectvon) may be indicated by stop signs or yield
stqgns A%  Authorirzed in section 41-6-99%.

[+ 1 (21 Except when directed to proceed by a police
officer, every driver of a vehicle approaching the stop sign
shall stop at a clearly marked stop line, tut if nones before
entering the crosswalk on the near side of the intersections
or 1f noney then at a point nearest the intersecting roadway
where the driver has a view of approaching traffic on
the intersecting roadway before entering ite Af ter
baving stoppeds the driver shall yield the right of way to
any vehicle in the intersection or approaching on another
roadway so closely as to constitute an immediate hazard during
the time when such driver s moving across or within
the intersection or junction of roadwayse.

fte¥] 131 The driver of a vehicle approaching a yield sign
shall in ohedience to such siqn slow down to a speed reasonable
conditions and if required for safety to stope

for the existing

shall stop at a clearly marked stop line, and if nonees

before entering the crosswalk on the near side of the

intersectiony or if none, then at the Dnoint nearest the

19~
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intersecting roadway where the draver has a view  of
approaching traffic on the intersecting rnadway before entering
1te Afrer slowing or stoppings the driver shall yield
the right of way to any vehicle in the intersection or
approaching on another roadway so closely as to constituté
an immediate hazard during the time such driver is moving across
or within the tntersection or junction of roadwayse
Provideds [mowevery] that if such a driver s involved in -a
collision with a thicle tn the intersection or_juoction of
roadwayss after driving past a yield sign without stgppings such
sellisiop  is_ prima _facie _evidepce. of the driver®s failure to
xield the right of way (the—vehrele—-division-~shati--forward—-»
espy-of—the-notice—to—the-owner—or—person—rn—churge-of-the-qorage
or-piace—where—the-vehicie—ra-stored].

[ty ——For—the-—-purposes-——of——thrs-sectrony-a-vehrete-shaid
br—presueed-—to~se—abandoned—rf—rt-ra—Feft—unartended-on-o-highway
for—o—period-—irn-exeess-of-24—houres-or-on—eny-—publre-or-private
property-werthount—express—or-impired-consent—of-———the-—-owner—-——or
person— ra——-awfol-—possesyion-or-control-of—the-property~-for-a
pertod—rn-excess-of-seven-daysw |

[ted-—~—Fm~—the--event——a--vehrcte——ra--not-—reciarmed-hy-the
reqretered-ouner—or--any--lien—-holder-——wrethin-~38---daysy--~the
provisrons———of--gect+ons-51~1-F9wSy—4i-1-11b6v—und-4i-1-11F-sheid
eppiyv ]

Section 21. Section 41-6-7%, Utah Code Annotated 1953, as
amended by Chapter 207y Laws of Utah 1975, is amended to read:

41-6-75. The driver of a vehicle about to enter or cross 3
highway from [a-private-rond-or-~drrveway--or-—from} any place
other than another roadway shall yield the right of way to all
vehicles approaching on the roardway to be entered or rrnu\ud.f

Section 22. Section 41-6-78, Utah Corde Annotated [95%3, as

amended by Chapter 207, Laws 2f Utah 1975, is arended to read:
-20-
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' 41-6-7Be {11 {a}) When traffic-control signals are not
in place 2r not in operation the driver of a vehicle shall yield
the right of waye stowing down or stopping if [meed-be)
necessary to [1e)] yieldy to A pedestrian crossing the roadway
within A crosswalk when the pedestrian is upon the half
ot the roadway upon which the vehicle is travelings or when the
pedestrian s approachina so closely from the opposite Hhalf
of the roadway as to be in danger(v-but-neo] ,

1bl .. Ng pedestrian shall suddenly leave a curb or other
place of safety and walk or run into the path of a vehicle
which is so close as to constitute an immediate hazarde. [Fh+s
prov+eovonm] Paragraph (1) fa) shali not appty under the

conditions stated in sectsion 41-6-79 [td)] (21.

(+0+] (22 wWwhenever any vehicle is stopped at .a marked
crosswalk or at any unmarked crosswalk at an intersection to
permit a pedestreian to <cross the roadways the driver of

any other vehicle approaching from the rear shall not overtake

and pass such stopped vehicle,

Section 23, Section 41-5-79, Utah Code Annotated 1953, as
enacted by Chapter 207, Laws of Utah 1975, is amended to read:

41-6-79. [te4) L1) Every pedestrian crossing a roadway
at any point other than within a marked crosswalk or within an
unmarked crosswalk at an intersection shall yield the right
of way to all vehicles upon the roadway.

[(td¥) (21 Any pedestrian crossing a roadway at a point
where a pedestrian tunnel or overhead pedestrian crossing has
shall yield the right of way to all vehicles upon

been provided

the roadwaye.

[te}) 131 Between adjacent intersections at which

traffic-control signals are in operation » pedestrians shall not

cross at any place except in a marked crosswalka

{¢tdy] 14] No pedestrian shall cross a roadway

intersection diagonally unless authorized by official

-21-
Sponsored by the S.J. Quinney Law Library. Funding for digitization provided by the Institute of Museum and Library Services
Library Services and Technology Act, administered by the Utah State Library.
Machine-generated OCR, may contain errors.




He BN, Moo, 79
vraffic-control Anvices; and, when author zed to cross
ddidaonallys pedestrians shall cross only 1n agcordance__with__the
obticral _traffic- _copirol deviCes _Qgrtaining tQ such crossing
movemants.

Section 24. Section 41-6-79.10s Utah Code Annotated 1953,
As enacted by Chapter é01. Laws of Utah 1975s is amended to read:

6l-6-79.10. (tey) 1) Upon the immediate approach of an
authorized emergency vehicle making use of an audible siqgnal
meeting the raquirements of section 41-6-146+ and visual siqnals
meeting the requirements of section (44-6-34] 4l-6-142__Qr__4]1-6-
14Qy or of a police vehicle properly and tawfully making
use of an audible signaly [eniyy ) every pedestrian shall yield
the right of way to the authorized emergency vehicle.

{¢t5+] 12) This section shal) not relieve the driver
‘of an authorized emergency vehicle from the duty t6 drive
with regard for the safety of all persons using the highways
nor from the duty to exercise due care to avoid colliding with
any pedestrian,

Section 25, Section 41-6-R0.1s Utah Code Annotated 1953, as
enacted by Chapter 11ty Laws of Utah 1969, is amended to read:

@1-6-A0.1 (L} The drever of a {meeter] vehicle approaching
a blind or partially blind pedestrian crossing a roadway or
thoroughfares carrying 2 cane predominately white or metallic
in color (with or without @ red tip) or using @ quide dogs shall
bring his vehicle to a complete stop and yi?ld the right of way
to the blind person. Any person who fails to stop and yield
the Vriqht of way [emeid--be] i5 liable for any loss or damage
which results as a proximate cause of failure to yield the riqght
of way to blind persons; except that hlind or partially blend
persons shall exercise due care «n approaching and crossing séid
roadways and thoroughfares and shall yield right of way to
enerqenéy vehicles sounding a belly, a siren or other noise

device.
-22~
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(2) A person blind or partsally blind, and no other persony
m3ly €arry a cane as described in subsection (l)e

Section 26. Section 41-6-82, Utah Code Annotated 1953, as
amended by Chapter Tly Laws of Utah 1955, as amended by C(hapter
Ky LAws of Utah 1961y is amended to read:

41-6-A2e [toy) (1) Where sidewalks are provided
and theu:r use s practicables i1t (ahat3-be] s unlawful for
any pedestrians to walk alonq and upon an adjacent roadway.

(td¥] (2) where sidewalks are not provided any pedestrians
walking along and upon a highway shall when practicable walk only
on a shoulder as far as practicahle from the edge of the roadwaye

(ter]) (22 Where neither a sidewalk or a shoulder is
availables any pedestrian walking along or upon a highway shal)
walk as near as practicable to an outside edge of the roadways
and if on a two-way roadways shall walk only on the left side
of the roadwaye.

ftAy] 151 No person shall stand in a roadway or shoulder
area for the purpose of solsiciting from the occupant of any
vehicle a ridey employment. the parkinge watching or
quarding of a vehicle or other husinesse

£5) __No pedestrian who is under the_ influence of alcoho) or
opy_drua ta a_deqree which renders such_ person .a _bhazard _shall
walk or be upon_a highway except on @ sidewalk or sidewalk areas

(te}] 161 Except as otherwise provided in this
chaptery (@nmy] pedestrians upon a roadways shall yield the right
of way to all vehicles upon the roadway.

Section 27. Section 4)1-6-8B4, Utah Code Annotated 1953, is
amended to read:? .

41-6-84. Every person riding a bicycle (upom-a-reoadway
shati-be] is subject to the provisions of this [eee] chapter
applicable to the driver of a vehicle except as to those (opecveod
requintions-ra-thia-sct-and-except-na--to--those} provisions of
this [eet] chapter which by thear nature can have no applicatione

~2 3-
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Section 28. Section 41-6-8S, Utah Code Annotated 1953, as
amended by Chapter 207, Laws of Utah 1975, is amended to read:

41-6-R5. [t2+] (11 a person propelling a bicycle shall
not ride other *han upon or astride a permanent and regular seat
attached theretoe.

[te¥) 22 Mo bicycle shall be wused to carry more
persons at one time than the number for which it is designed
[end] or equippeds cxcept that an adult rider may carry a child

securely attached tQ his person_in a back pack or sling.

Section 29. Section 41-6-86, Utah Code Annotated 1953, is
amended to read: .

41-6-86. m No person riding ({upem—-eamy] g bicycle,
coaster, roller skates, sled, or toy vehicle shall attach the
same or himself to any vehicle upon a roadwaye.

" 12)___Inis_section shall__not prohibit attaching a_bicycle
trailer or bicycle semitrailer to a bicycle if that _trailer or
semitracler has_beeo desigoed_for_such attachmepts

Sectenon  I0. Section 41-6-87, ttah Code Annotated 1953, is
amended to read:

41-6-87. f[+e3] {11 Every person operatiné a bicycle upon a
roddwdy shall ride as near to the right side of the roadway as
practicables exercising due care when passing a standing
vehicle or on2 proceeding 1n the same direction.

f¢d+] 121 Persons reding bicycles upon a roadway shall not
rige more than two abreast except on paths or parts of roadways
sét baside for the exclusive use of bicycles. Persons._riding_two
ahkkjn-snnll.uu_immg.me_nomul_aod_Lcuhunuulc_-mnmmcnz-_ul
traffic_anda ep_a_laned roaiways shall ride withsp o _single ldogs

{€¢e?] 31 wWherever a wusable path for bicycles has 5een
.brovidod adjacentito a8 roadways bicycle riders shall use ([suoeh]
the path and [sha?+ ] not [uvse] the roadway.

Section 3l. - Section 41-6-89, Utah Code Annotated 1953, is

amended to read:
—-24-~
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41-6-B9. [fn)---Ne--pereen--she++--r+de—-n] {11 __A bicyctle
{ontess-+e-va] 5ball_pot be equipned withy [a--hedd-<-—or-——-gther
devrer—-cnpable--né-—Arvrnq-n-arqnet-aodibie-for-a-dratance-af-as
teart-180-—fretr-axeant-that-no-breyete-ghati-be--equrpped—-wreh ]
nor shall any person use wupon a bicycley any siren or whistle.

[thy])] 121 Fvery bicycle shall be equipped with a brake gg
brakes which will enable [the--operator] its driver to [make--the
broked--wheeds-skrd] stop the bicycle within 25 feet from_a_soeed
of 10 miles per hour on drys levely clean pavement.

Section 32. Section 41-6-98, Utah Code Annotated 1953 as
amended by Chapter A6, Laws of Utah 1961, is amended to read:

41~-6-79, (te¥y) 1} No  person shall operate or move any
crawler type tractors power shovely derricke roller or any
equipment or structure having normal operating speed of ten or
lass miles per hour or a vertical body or load clearance of less
than 172 inch per foot of the distance between any two adjacent
axles or in any event of less than nine inches measured above
the tevel surface of a roadway upon or across any tracks at a
railroad jrade crossing without farst complying with this
sectiona

[(th3] 121 Notice of any such intended crossing shall be
qiven to a station aqgent of such railroad and a reasonable time
shall be qiven to such railroad to provide proper protection at
such crnssinge

[(tey) 12 Before making any such crossing the person

operating or moving any Such vehicle or equipment shall farst

stop the same not less than ten feat nor more than fifty feet

from the nearest ras} of such raslway and while so stopped shall

listen and look in both directions along such track for any

approaching train and for signals indicating the approach of a

railroad train, and skall not proceed until the crossing can be

made safely.

25~
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[¢d3) 1421 No such crossing shall be made when warning is
given by automati? si1gnal or crossing gates or a8 flagman or
otherwise of the immediate approach of a railroad train gr_¢are.
If 2 flagman is provided by the railroady movement over the
crossing shall be made under his direction.

Sectinr 33. Section 41-6-101y Utah Code Annotated 1953, as
amended by Chapter 207y Laws of Utah 1975, is amended to read:

41-6-171.  [4a}]) DNutside a business or residence district
no person shall stop, parky or leave standing any vehicle.
whether attended or wunattendeds upon the roadway when it is
practical to stope parke or so leave such vehicle off the
roadwdys but ¢n every event an unobstructed width of the highway
opposite 2 standing vehicle shall be left for the free passage of
other vehicles and a clear view of such stopped vehicle shall be
available from a distance of 200 feet in each direction upon such
roadwdye.

Thes section angd__sections_%&l=6-123 and 41-6-104% shall not
anply to the driver of any vehicle which 15 disabled while on the
paved or main traveled portion of a roadwdy in such manner and to
such extent that it s irnpossible to avord stopping and
temporarily Teaving such disabled vehicle in such positiona

Section 34. Section 41-6-102, Utah Code Annotated 1953. as
amended by Chapter 207, Laws of Utah 1975, is amended to read:

41-6~102. [t=3] L1) Hhenever any police officer finds a
vehicle in violation of secti19n _41-6=-1Q01 [eny-ef--the-—-foregoing
provistons--—of-this--artrete] such officer is hereby authorized
to move such vehicley or refquere the driver or other person on
charqe of the vehicle to move the sames to @ position off the
roadwaye.

{¢b%) (22 Any police officer is authorized to remove or
cause to be removed to a place of safety any unattended vehicle

itlegally left standing upon Aany highwaye bridges causeway or
~26-
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in any tuanel in such position or under such circumstances as
to obustruct the normal movement of traffica.

[tey] (3) Any police officer i1s authorized to remove or
cause to he removed to the nearest garage or other place of
safety any vehicle found upon a [ roedway ) highway when:

[(+%3) (a) Report has been made that such vehicle has been
stolen or taken without the consent of its owners or

[+2+] 1h) The person or persons in charge of such
vehicle are unable to provide for its custody or removals or

[+3Y) (<) “hen the person driving or in control of such
vehicle ¢s arrested for an alleqged of fense for which the
officer 15 required by Jaw to take the person arrested hefore
4 proper maqistrate without unnecessary delaye.

Section 15, Section 41-6-104y Utah Code Annotated 1953, as
amended by Chapter 207, Laws of Utah 1975y is amended to read:

41-6-104. [tey]) (1) Except as otherwise_ provided in
this sectionp every vehicle stopped or parked upon a two-way
roadway shall be [%e] stopped or parked with the right-hand
wheels [of-svelh-vehiele) parallel to and within twelve inches of
the right-hand curb or as close as practicable to the right
edqge of the [reqne] right-hand shoulder.

{¢th)} {2} txcept when otherwise provided hy local
ordinancey every vehicle stopped or parked upon a one-way roadway
shal} be {so) stopped or parked parallel to the curb or edge
of the roadw3dy in the direction of authorized traffic
movement with its right-hand wheels within twelve inches of
the right-hard curb or as close as practicable to the right edge
of the right-hand shoulder or with its left-hand wheels within
twelve inches of the left-hand curh or as close as practicable to
the left edge of the left-hand shoulder.

{ted ) L3} Local authorities may by ordinance permit angle

parking on any roadwaye except that angle parking shall

not hee permittod on any federal-aed or state highway unless the

~21-
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[9*9te--rond——ecommisaren) departrent_ __of __trapsportatiod has
determined [(by--reaoistvon-—-or--order---entered-rA-—rt3--mrautes
8fter-n-publre—hear+nqg] that the roadway is of sufficient width
to permit angle parking without interfering with the freae
movement of traffice

[+44 ] 181 The (eteate--road--commv3stvon] department of
transportation with respect to highways wunder its jurisdiction
may place traffic-control devices prohibiting or restricting the
stoppings standingy or parking of vehicles on  any highway
where in its opinionf{ y-——ee9-—-evidenced---by-reseciutton—-or
order--entered--vn-—7ta-mingtes-after-—a--pubtrc-~hearingy] such
stoppings standings or parking is dangerous to those wusing
the highway gor where the stopping, standinge or parking of
vehicles would unduly interfere with the free movement of
traffic ([emereown]. [ Suen-troftfic—controt-devices-shaii-conform
to~~the—-Heah—Hanaat--on—unréorm--Fraffrc--Controt-Bevices-—and
mo) tig person shall stope stands or park any vehsicle in violation
of the restriction indicated by such devicesa

Section 36. Section 41-6-109, Utah Code Annotated 1953 is
asended to read:

41-6-109. [+8+4] (1) No person shall drive a vehicle when
it s so loadeds or when there are in the front seat such number
of personsy exceeding three, as to obstruct the view of the
driver to the front or {s+de) sides of the vehicle or as to
interfere with the driver®s control over the driving mechanism
of the vehicles

[tby] 121 No passenger in a vehicle shall ride in such
position as to interfere with the driver®s view ahead or to the
sidess or to interfere with his control over the ervinq
sechanism of the vehicle.

sSection 37. Section 41-6-113, Utah Code Annotated 1953, is

amended to read:
-28-=

Sponsored by the S.J. Quinney Law Library. Funding for digitization provided by the Institute of Museum and Library Services
Library Services and Technology Act, administered by the Utah State Library.
Machine-generated OCR, may contain errors.



He Be MNo. 79

41-6-1113. No [rariroad--troin-or) vehicle shall be driven
over [eny] gp unprotected hosr aof a4 fire department when laid
down on  any street, private road or driveway[y-or—rariroad
tracks ] to be used at any fire or alarm of fires without the
consent of the fire department official in command.

Section 38, Section 41-6-13.5, Utah Code Annotated 1953, is
enacted to read: »

41-6-13.5._ __Any _driver whos _having _geceived a visual ag
audible_signal from a police afficer to bring bis__vehicle _to_ _a
stops _operates his vehicle so willful oc wantop disregard _of such
:Lynal_sn_us_zn.inleilcns_uixu_nt_cnnnnast_&ns_nncLaxinn__ni-_sns
pelige _vehicley or any otber vehicle or persone or_who_ipcreases
bis_speed _and attemots to flee or elude the police  shall _upon
copyict:on be fiped not Jess than $250 or more thao_$11000 or
imprisgpned in the county jail_for pot less _than sixty days ot
more _than _one year or _hoths _ Ugon regeiving notice of such
copyictign the department shall forthwith reygke _the operator’s
license of the person so convicted for a period of one years

Section 39, Section 41-6—-80, Utah Code Annotated 1953s is
enacted to read:

41-6-80.  _Notwithstanding qther provisions of this chapter
or_apy_loca) grdinances every driver of a yehicle shall _exercise
due__care to _ayvoid _colliding with anoy pedestrian _or_aoy person
propelling a buman powered yehicle _apd_shall _give a0 _audible
signal __when_ pecessary _and _exegrcise proper  precaution  upon
observing_any child or any obyiously confuseds _incapagitated _or
intoxicated Qersqna

Section 40. Section 41-6-80.5, Utah Code Annotated 1953'.55

enacted to read:
41-6-8025.___Ihe__driver _of a__vehicle crossing a sidewalk

pedestrian__and__all__other

sball_yield the_right of way to _any

traffic on the sidewalks

-20-
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Section 4l. Section 41-6-87+3, Utah Code Annotated 1953, is
enacted to resyd:

21-6-87.3.__ (1) ___A persono__preopelling _a bicycle upon and
2long 2 _sidewalke Qf_3Cross_2_roadway upon and _aleng 3 Crosswalke
shall  yiela the ' right_ of way to_any pedestrian and_shall give
dudible_signal before_overtaking and passibDg_such_pedestrsans

{21___A__person _shall _pot _ride.a_bicycle upon _and along a
sidewdlky Or 3Cross. a4 _roadwdy upen_aocd_alang_ 2 cr0sswalks_ _where
use___of bicycles _is prohibited by official _traffic-control
deyicass

13} _ A person propelling a vehicle by human power upopn_and
alopg 3 sidemwalks OF aCross @ roadway ypon and along a crosswalks
shal) haye al} the rights and duties applicable to a pedestriap
undec the same gircumstancess

Section &2. Section 61-6-AT7.4s Utah Code Annotated 1953y is
enacter *o read:

41-5-97+%e (1} __A person muy Dark_2 baigycle gn a_sidemalk
unl=2ss prohbibsted or restricted by an__offecsal traffic-control
deyice,

£23 _ A bicycle parked opn a sidewalk shtall pnet impede the
normal aond reasgpable movepent of pedestriap or other traffice

132 A bigycle may be parked op the roadway at_any angle tg
the curk or edge of the roadway at any location where parking _is
allowed,

16y A bicycle may be parked on the roadway abreast of
anothaer bicycle or bicvcles near the side of the roadway _at__any
location where parking is_alloweda

15) __A persep shal) not park a_bicycle on a roadsay i1n_such
a_papgner as_1o . obstruct the movement of a_ leoally _parked _motor
xehicles

L61 _In__al) _gthec respectss bicyckes parked anywhere on_a
bigbway__shall _conform with the provesions _of _ article _ 1%

regulating the parking Qf vehicles,

-30-
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Section 43. Section 41-%5-P7.5%, Utah Code Annotated 1953, is
enagcted to read:

41:=£-81a5%a__ (1) _A_persoo_riding a_bigcycle_intending_to_turn
lett aball comply wilh_section 41:-6:66_Qr_subsection (2}e

(2) _. A upersop r1ding_ a_bicycle intending to_ turp left shal)
ouproach_the turn ds_close as_opracticable to the right__curb _oc
edge _of _the roadways_ After proceeding_across the intersecting
roadways the turn shall be made as _close as_ practicable _to _the
curb _or_edge aof the roadway on_the far side of the intersectiona
After turcings.tbe _bicyclest _shall comply _with _any official
traffic-control deyice or police officer requlating traffic alang
the highway_iptended to be traveledas

13)____Notwithstanding __the _foreqgoing__ provisionss___the
departeant of trapsportatiop _and _local _authogrities _io__their
Lespective __gurisdictions _may _cause._offscial. teaffic-control
deyiczs_to be nlaced _and thereby reguire _aod__derect _that a3
specific _course be _trayeled by turping DiCycless and when such
deyices_are_so_placeds Do parsop shall turp_a_bicycle other _than
as_directed gnd_required by such _deviCese

Section 44. Sectinn 4l-6-87.7, Utah Code Annotated 1953y S
enacted to read:

4)-6-81sTe___L1)__ _Except _as__proyided _in__this sections 3
person_ragding a_bigycle shall comply with_section 41-6-69.

121 A__signal__of__inteption__to__turn__right or left when

required_shall be givep continuously duripg__not _less _than _the
lasx._LQQ..L:Q&_Lnaxeled-hx_xng_bLsx;le_beinLc-Lunn;ng;_and_sball'
be_given_while_the _bicycle is_stopped_waiting to turps _A__sigoal
by__hand _aod__arn__need_not_be_given gontinuously +f the band is
needed_ip_the_control_or_ gperatign_of the bigycles

Section 5. Section 41-6-8T.8, Urah Code Annotated 19539 S
enacted to read:

41-6-81sBs___A_uniformed police officer may 4at_any time upoo
reasonable_cause_to believe that _a bicycle _is._unsafe _or _pot

~3-
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euwyapny _As. _roguerred by _Yams _or_thot sts equipment s _not ip
EraRer _adjualnent or  repeifs _roguire the _person _riding._the
bicycle__to stoo ond swbmit the bicycle to an_inspectioh _and such
rest with reference thereto as may De_apPropriates

Section 46. Section 41-6-87.9, Utah Code Annotated [953. is
enacted to read:

9l-6=-8Ts2s_ (1) _Bigycle rocing oo highways is_prohibited by
section _41l=06=51s except_ as gutborized in thHis_Seqtionas

12) _Bigycle _racing _on _a_ highway is_pot uplawful when a
racipg_2yent is_approved by state ar _local _awthorities. _on__any
bidhway __under the,r _respective jurisdiclionss . Aporoval Qf
bicycle highway _racing _eyents. _shall__be _qrapted _only _under
snndizinni___unisn___assuLs_-.zeﬂsnnanlg___:aLsxx__[nn._all__Lage
partigipantss spectators and _other _highway userss__and. _whigh

preyent unre3aseonable _ipterference with traffic flow which would

serrouslv_incopyenience other highway ugarg,

13) By agreement with the Jpproying _authoritys participants
in_an_3poroyed bhigycle highway racing_event may he exempted from
;nmnlLanse..xi:n__ﬂux_zLaLIin_lax:_n:nerisg_annlisahlsx_nLnxidéd
thot traffsc coptro) is_adeguatce to  assure _the safety of  all)
bighway userse

Sectian 47« Saction &1-6-95.5y Utah Code Annotated 1953 is
enacted to read:

41-6-9525._ No_person gr_government_agency shall_ogerate_any

traig 10 a3 magner to prevent yehicular use_of any rgadday__for 2

period of time in_excess of five consecutive miputes_except:

1) __Whep pecessary _to _comoly with signals_affecting the
safery of the mavement of trairpsi

LZ1-_;3252__ﬂ£££§§ﬂL¥_19#QXQLﬂ_Si(LkiﬂQ_ﬂnx_QbJﬁLL_QL-DQLSQD
on.the tracksi

L3)__MWhen the train 1s disableds

(4)___Hben__the_ _train__ss__an__motion_ _or _while epngaged in

swWitching operations Qr_as determined by local authorityi
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lﬁl___ﬂhﬁﬂ__lbﬁlﬁ_lS_DQ_IEDLCulﬁL-LLa[ﬁi(_!ﬂillﬂﬂ.LQ-uﬁg_lDE
€res5iNngi_or

1612 Hhen__necessary ~to__comply wrth_a_goyernmental_safety

regulation.

Section 4A. Section 41-6-109.%, Utah Code Annotated 19513,
1t enacted to read:

41-6-122+5._ _No_persop_sholl) _occury 3 house trailer_while_jt
is_bespy noved upop_a_public hichways

Section 49, Section 41-6-77, Utah Code Annotated 19531, as
amendad by Chapter Tls Laws of Htah 1655, is repealed and
reenacted to read:

flz£-77. (1) _A_pedestrian_shall ohey the_instructions_of

any official traffic-contro) device specifically applicable to

sugh pezestrian unless otherwise_direqted Sv 3 nolice officera

121 _2=zdesgreaps_snall _te subject to vraffic and pedestrian~

control _ssynals_as_proveded 10 seCtions_68-6-24_and. 41-6-25a

(21 _ Ar_ull other ploceae pedestriaps_shell_he_accorded_the
prryslenss apnd be subject_to _the_ _restrictions _stated _ip__this
gchapter,

Section 50 Section 41-6-90, Utah Code Annotated 1993, as
amended by Chapter 71+ taws of Utah 1955, as amended by Chapter
207y Laws of Utah 1975y is repealed and reenacted to read:

41=9-90. _(1}__ _Svery bicycle in use at _the times desccibed
in_section 41-6-118_shall _be equipgped with_a lamp__gn__the _frong
epitting_ _a__white _light_ visible frop a distapce of ar least 500
teet to_the_frout and with a red reflector of a type appraved by
the _department__which_ _sball he visible for 500 feet to the rear

when dicectly in front_of lawful lower beams_of head lomps__on_ _a

motor_yvehigles

121 Every_.bicycle _whep _ipn use_at_the times described in

sectian_41-6-118 _shall be_equipped with__reflectiye

material__of

sufficient _size _aod__reflectiyity to be visible from both sides

for_500_feet when_directdy ip_tront_ of lowful lower beams_of bead
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lamos on__a motor vehicles _ore _an _lieu of such reflective
materials with o ligbted lamp visible from _both _sides _from _ga
distance of at least 500 feet,

£3) A _bicycle or sts rider may be equipped with lights_or
raflectors ip_addition to those reguired by sybsections.. f}) _and

{21e

Section Sl. Section 41-6-97+ Utah Code Annotated 1953, as
amended by Chapter B6s Laws of Utah 196ly is repealed and
reenacted to read:

41-6-91. __Except _as provided ip subsection (2)s the driver
gf_apy _yehicle described _in _regulations _issued_ pursuant_ to
subsection (3). before crossing at grade apy track or_tracks of q
rasdroad. shall stop _within 30 feet but not less than 10 _feet
from_the nearest rail _of such railroad and while sQ stopped _shall
listen angd logk in both dsrecrions_ along sych track for _any
aporaachang  traan. and for 5i1gnals indicaling the approach of a
train and shall not orogceed until 3t gap be dore safelye. _After
stoppins _As. _reguired and upon _praoceeding when it _is safe_the
driyer sh211 cross only jn a gear which will eosure ng necessity
for manuyalily charging gears mwhile traversing the crossing.and_the
driver_shall not manually shift gears while 502 €ro$sings

L2} _This_section shall pot apply at:

La} _Apy_railrood grade crossing_where traffsc is controlled
by_a police officer or human flagrmani
by a traffic-control signali

lc)__Any railroad grade crossing where an _qffscial traffics
cantrol _device gQives potice that the stopping regquiremept_impased
by this_section does pot apply.

{3) __Ihe department of transpartatiop sball_2dopt necessary
regulations._desqribing the vehicles which must_ _comply _wath_ _the
stopping_ _reguirements__gf _this__scctiona___ Ip _formulating _the

requlatsons__the _department __of _ _transportatson _ _shall __gixe

-4~
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consideratson_ Lo _the pumber of passengers carried by the_yehicle
uid the hagzardouus osture. ol _opy substance_carried by the_venyclea
suth. regulationa _aball__corcelate _wath__and_so far_as possible
couform_to the _most _recent _regulation. of _the Unjted States
Department of Transportationa

Section 52. Section 41-6-100y Utah Code Annotated 1953, is
reperaled and reenacted to read:

41-6-100. _ The _driver of a vehicle emerging from an alleys
buildinas _pravate road or driveway within a_husipess oc_ressidence
district shall__stop _such yehicle immediately prior to driving
goto a3 sidewalk or onto the sidewglk _area extepding across_ such
alleys building entrances_road _or _drivewaye Or in the_eyvent there
is_De_sid2walk areas shall sroo at the point pearest. the _street
to__be entered where the driver has_a view of aporoaching traffic
thereors

section S3. Section 41-6-103, Utah Code Annotated 1953, as
amended by Chapter Al, Laws of Utah 1973, is repealed and
reenacted to read:

41-6-103, __ Except when _pecessary_ _to _avord conflict with
Qther_traffics_or_jin_codpliance with law_Qr_the directiops .of _a
patice _officer__or__official__ traffic=control _devices 0o person
ahall:

(1) _Stops stand pr park_a_yehicle:

(a) _Co_the_roadway side of any vehicle stopped or parked_at

the edge_or curb of a_streeti
(bl__0On_a_sidewalks
fcl__MWithio an_igtersectioni

1d) _On_a_crossualki

{e) Between. _a_safety zope_apd_the adjacept curb or withun

}Q_ngl_nl_nQinLs_Qu_LbE_nuLh_immgniaLglx_QDnnsizg_Lne_ﬁndi_nl_.ﬂ

idlﬂ!!__LQGQA__unlﬁhi_d_ﬂlllﬂLsﬂl_lEQQLD_li-lﬂQLCBIEH-D!-SLQDS_QL

oarkindai
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Lf). __Alonogside___or_ _opposste__any _strect__excavatiou. . eor
ouatruction_when S1opDings _siandings_of _Rorking _would__obstruct
traffici

Lgl.__Upgo__.any _dridge _or _other elevated structure upon_a
bigheay or_mitnain a_highwax_tuopeli

{h)__Qa_pay railroad tracksi

L1} 00 any coptrolled-access highway;

Lyl __In__the _area between _roadways of a divided highways
ipluding _crossavers;i

Lk2____Apny_ _nplace where offigial traffic—control _devices
aromibit stoppings

12) __Stand__or__park _a__vehicles _whether ocgupied or nots
2xcept momepotarily _to pick _wp _or _discharge__a__passeqger__or
RISSENQerLS:

t2l__In feont of 9 public or_private driveways

(oY _within [S feet of a fire hydrapts

iz) Within 20 feet of a3 Crosswalk at ap_intersectioni

(41 Hizhin_ 30 feet _upon__the gpproach _to any flashing

signals_ stop signe yiel? sign or traffic-control _signal _located
ay_the side of a roadway;

L2)_ _Mithin 20 feet of the driyeway entrance to any fire
station_and on fhe side of a street gpposite the eptrance to._any
fire__statign withsn_ 15 feet of _said entrance when properly

siQnpastedsi
L£) At__any_ _place where officigl traffic-control dexices

prohibst_standings

13)___Park__a _vehicley, whether occupied _or_ _pots _except
temporarily for the purgose of _and while _actually _engaged__in
loading_or_unleoading properly Qor passepgers:

121 ___withia 50 _feet of _the nearest_  rasl_of a rasliroad

CLO85i0g3
(h)___At__apy _place where official traffic-control _deyices

prohibit parkings

-36~

Sponsored by the S.J. Quinney Law Library. Funding for digitization provided by the Institute of Museum and Library Services
Library Services and Technology Act, administered by the Utah State Library.
Machine-generated OCR, may contain errors.



He He Noo 79

{41. __No_gerson_shall move a_vehicle pot lawfully under sugh
peragots_conrool_into any prohinsited. area or_gn_unlawful Jdistance
fram _the_ cuchs

Sertion  S4. section 41-6-43, Utah Code Annotated 1953, as
amended by Chapter ISy Laws of Urah 1957, as amended by Chapter
A%y Laws of Utah 1967, as amended by Chapter 107, Laws of Utah
1969, Section 41-6-96s Utah Code Annotated 1953y and Section 4l-~
6-169.10y Utah Code Annotated 1953, as enacted by Chapter 86,

Laws of Uran 1969y are repealted.
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ROBERT B. HANSEN
STATE OF UTAaH ArroeNEY GENERAL
("I CAPITOL  ©  SALT LAKE CITY 84114 * MiCHAEL L.DEAMER

(BO1N 533-5261 QEPUTY ATTORNEY GENERA L

August 12, 1977

M. Larry E. Lunnen

(ommissioner, Department of
Public Safety

Room 317, STATE QOFFICE BUILDING

Dear Mr. Lunnen:

The following is our response to your opinion request dated
hugust 4, 1977, regarding the practice of the Provo City Court judges
accepting gquilty pleas by some individuzls who have been cited for ex-
ceeding the 55 w25 speed limit in contrzvention of the policy enunciated
in the Emergancy Highway Energy Conservation Act (Public Laws 93-239),
rether than guitzy pleas for violation =f tha Staie of Utah's own tref-
fic Taws. cn you have framad your qussiicrn in terms of whether an
sbstract of conviction for a "violation" of ths Emzrgency Highway Energy
lonservation Act should be forwarded to the Drivers' License Division
and points assszssad against the violator's driver's license therefor, it
is the opinion ¢f this office that this quzstion is appropriate only if the
frargency Highway Energy Conservation Act was enactad by Congress to re-
place or supplemsnt any state's speeding laws on the interstate highways.
This office has concluded, however, that that Act does not grant state or
city courts jurisdiction to try cases or accept pleas or assess fines and
Jail sentences for a violation of the Emergency Highway Energy Conservation

Act.

On January 2, 1974, during the critical period following the Arab
0i] embargo in November 1973, the Emergency Highway Energy Conservation Act
was signed into law which prohibited approval of certain highway projects
in any state which allowed travel on public highways in excess of 55 mph
during the fuel crisis as defined in that Act. Later, to pressure the states
to effectively enforce the lower speed limit to promote a national minimum
speed limit, 23 U.S.C. 154, Sec. 114, (Public Laws 93-643), was enacted to
Withhold approval of federal aid to highway projects to those states failing

to comply.

Further, to implement the requirements of 23 U.S.C. 154, federal
regulations were promulgated, specifying what states must do in order to be
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Mr. Larry E. Lunnen T
Agust 12, 1977

cmrsidereq to have successfully complied with the federal conservation
oasures.  (See 23 CHR 658.1 23, Code of Federal Regulations, Section

658.1, ot seq. ]

The purpose of ine tederal statutes and regulations was to
compel compliance with a national energy conservation policy. There
is mo indication in either the statutes or the regulations that they .
were intended to abrogate or supplement states' traffic statutes. Thase ‘
ara not criminal laws and provide for no fines or other penalties.

In January, 1974, pursuant to these federal measures, the Goy-
emor of Utah issued a proclamation mandating that the maximum speed 1ipi
in Utah should be 55 mph. This proclamation was challenged in court but
usheld by the Utah Supreme Court in the case of Stateé v. Foukas, Utah, 560

P.2d 312 (1977).

Thus, the existing federal Taws pertaining to & 55 mph speed
limit do not, in our opinion, create an offense for which someone may be
convicted. Thsy 2re merely msasures compelling compliance to a national
conservation 5olicy. Therefore, it is our conclusion that those drivers
2lleged to h2va =xceeded 35 mph should bes chargsd with and convicted of
only the appiicztle state traffic laws now exisiing. .

It is our furthar opinion that the pzrsons invelved may obtain
& rafund of the sums paid as fines and the Siziz through the county attor
niey where the ciTense was ccrmitted may chargs thess persans with violati
of our speed iaw if the applicable two-year stztuta of limitation does mt
bir prosecution. However, whether such prosscutions should be undertaken

is @ matter of policy to bz decided by those officials and nat by this of
fice.

This office has not consulted with the two f‘!ne _judges- 1:n qugstm
We deem it inappropriate to do so in view of the prohibition against jud

publicly advocating their position on this matter.

It would be appropriate to note, however, that there certainlyfs
considerable rationale in support of the Provo City judges' prograzm re-
ferred to in your letter. The Legislature itself in its regu!ar session
1977 enacted KB 79 which would have eliminatzd the driver's license pemlf
points when the excessive speed was nine miles per hour or less and thep
sions of that bill would be law today except for the fact that the Gover

vetoed it.
If you have any further questions regarding this matter, we will

be happy to respond further.
Vﬁ truly yours,
l MG G—

RBH/bC ROBERT B. HANSEN
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