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IM THE UTAH COURT OF APFEALS

I

EATHERTME N, THRABH,

1
+

r

Flaintifsd /Adppel lant, Cage MNo., 97020800

Ve,
Friarity 15
JAEMES L. THRASH,

B T i S

Defendant/Hespondent,

g

T
Re

+

ATE OF UTAaH, Office
cavery Services,

Intervenor.

P I

HRIEF OF APPELLANT, KATHERIME &. THRAEH

Appeal from Decree of Divorce entered by Zcoond

District Cowt, Davis County,
Michael G. Allpbin, Jdudge

JURITISDICTION

1z hos primary jurisdiction in this sottor

a= in all divorce matters puarseant to UCE 78-Za-3ik.

STATEMEMT OF ISSUES

1. There are only two issues of fact presentod by thio

i

appeal .. The controlling issues are matters of law.

f
o

1
STANDARD OF REVIEW. Ruling of Trial Court iz
deterence on appeal except where statutes and rules arc

interpreted in which case the standard of review ic for



correctrness without deference to the rulaings of the Tr:

iBee first, Barnes v. § se ANT FId OTET,

fAippeal s

Ut ak Cowrt of fSppeals

Eta The i1ssue of fact is whether or not JAMEE L.

THRASH 1mpregrniated KATHERTIME

Is
.
iz

prior to tholry morriage and is, theroforo, tho

matuwral father of G.5.T. (TR pog. 147, Trancoript

y L L

. 94, tines 10-20, TR o 3 AP o T LA

11 and 12, lines 12,

T AR AT e 2T ol T I L2 o oy e o e 3 e O U . e A
STAMNDART O DeoTiou Hroounption of correctness with

deference to the Lower Court. 57 R4 287, =9

FT S O SR S ] d—ted 7

(Utah Cowt of Sppeals 199230,
(1) An dssue of conflict of interest, o fact
witlich was not remembersed by
Flaintit+d/Appellant until atter tho dofoault
hearing, was ruled an by the i

-
| T
ariad TN

without taking testimory. CTR

way o

P v YR

Wt
el

"
3 *

Fed

EWOR AFPESLL. The Lower Cort do rovd mend

for correctness without deterence.

10635, 1062 {Utah Cowt of Appeals 19%4).
{(2)  Has FPlaintif+appellant bheen derntod ooguol
protection of law when the Lowore Dourt
excluded her oawn testimony on potorniity andor

Lord Mamsfield' s RFule and thoroodtoe

i



oy
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rarties in Raguel

N 54470057 1DA,

to bastardize a minor child by writion

i
~
.
o
~
o
s
W
a3
P
Fadl
4
-
ey
o
o
i
..l'

alze Addendum, Eahibl

3,

OF REVIEN Yo spplication of Rules such oo 4-80

ess without deterence. (Ringham v. Binghom Suap

fAs & matter of law, i the District Dot

-~

permitted to consider objections to

Flaintiff/Appellant’™s Findings and Dooroo whi
are tiled and docketed TWO (2
axpiraticon of the pericd of time providod by

Cowrt™ o own o rulo without reguiving that

oppooing oouncel to have the objootion

conei dered late? TR pg. 187

Aleo Rule 4-504, Code of Judicial sAdminiotroabiom

D

“ -
DR

e
pex
s
3

OF RENVTEW o for correctness. (Birmaham v,

Neooo omattor of law, 1s the District

to maintain the integerity of the Couet filo iy

Second District Towrt, Gl
stiputation admittod Npe

at 10:89 a.m. {(Addendum, Enbhibit

fondant ARespondent’ 2 counsel seours tho conoont

secking replacement coples of the Findingos amg

Decres gf Divorce which were

the +ile at the time the Couwt ruled o bk




P

motions made by FlaintiffAppellant™ (TR pg. 1314

entry 12720794, See fAddenduam, it

STAMNDARD OF REVIEW on the facts of

of paternity by Defendant/Hespondent

the Trial Couwt's findings.

(Utah Court

P N i . - el aypm e ] e et d . A
wrt ot Apposls M the issue of the opplication of

s pom e e gre cen Y “ T Rl S IR, de b e T ue - 1 [ R T 3y N - e g g g e -

comtroiling oo Lo, thoe Trial Douwerd? o findings oro o soviowed Lo

o e oy o e g SR O S § o STET

Sowe et t Geer Seer e BT Y el el e 4 o 11N by e

Ewr RNy

P = I - o g - .y wa g o] : I S oo o o goe .
o N law, may a party, by iz zilonoo in

the Spouse dhuse Frotective Order booring glve bic

consent to the representation that tho minoe o

e e T AR e T T e L i TR T T e D o e S o S R o S V4
L LT B R S Y (R W S 1 TV 3 A SENEE o4 | S Rl SE A [ AR A I S OAEE b S s N

A e
[

I

o, 2o, gk o b T
A . @ QivOorce Lrooonling

invalving the identical subject mat

of hho o morrilag {TH og. s ool a7,

P R e JT IR, S R A Y e Lt et e R 3
v A PR HERRNES I DAL R

amoto the applicatiorn of tho

redn (A w e Hoam oo pmeb sy drbmme wme T e s e L

e WP S A i AR ] S [ [ DA G S R R W
Pyl e e e e T B R I a T L L o o M X S g L
LRV R S A DR I S VAR AUV I R R0 Lk S S W illn

2. Ie the Defendant/Fespondent requived oy b
g i o lmde b omedoemtbho of ple omimme ekd o
anoort hic olalm » matornity of tho minoe ohild
born during bho porticos’ marriage by countoro!

or admission in an answer to bthe

LI e e
DI AR S

Caomplaint, or may he rely solely on tho olod
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STANDARD OF REVIEMW is for correctrness withouwt doforonco, anc

appears, in the case at bar, to be a guestion of "+irot

R TR i i P S v e - . AR Lt o)
improsocion, Zinghan Y. AR AY .
: - . - Yoo e . ~d i = . e L ors e -
G T the Etoto of Utah required to pay 01, &
de e e T e dimrn rreageds ek e T s dewe e e ek e
moatheor of law, tho cowt roporitor’c trancoripts
for Plodnhidd MNppelloant whose lmpecuniocus

aftidavit waived the $8Z.00 filing foo in tho

L

Lower Couwrt? TR 117-118., TR 119-1030.

STANDASRD OF REVIEW iz +or correctness as o matior of low,

Ui ah Roving dntorvoned because the FPlointifd/s
fppellant 1e a disabled Ald for Dependent Childron rocipiont.
Binaban v. Bingham supral.

k. Must the State of Utah pay Genetirc Dezign tho

EEAHZ D charged for DNA testing of tho porticoo and

ld where Flaintifddppellant koo

indigence in the Lower Court (TR

111115, Oetfendant/Respondent having filocd mo

pleadings which place the paternity of 0 T. ot
ioous.
ETAHGARD OF REVIEW i for correciness without o

appeal where Rule 11 of the Utahl Rules of Civil

violated. The Court of Appeals makes its own

may award attornev’s fees as & sanction on appe

Lt 14 L oo I N A o D B 1 IPTTTTED S bl et de e ﬁrrm~1w (Rl vyl
el S I S S NRCHE it v S (P Riy i S AR ) e Al et e Nt [RR PRI VS I B AR PR ¥ & M S Pl pr A b a0 F Fan s

o pep e i - g o 3 . . ooe, N e ] S PR T i s, gove -y,
i County Titleo ¥X Legal Sidd omtitlod, oo oo
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DIUMENTI & LEWIS

George S. Diumenti II #0888 L
Attorney for Plaintiff CLERE 200 73T SOURE
505 South Main Street av N
Bountiful, Utah 84010 ST
Telephone: 292-0447

IN THE SECOND JUDICIAL DISTRICT COURT

IN AND FOR DAVIS COUNTY, STATE OF UTAH

RAQUEL BUSCH, :
Plaintiff, : STIPULATION AND AGREEMENT

vsS. H

STEVEN BUSCH, : Case No. 944700971
Defendant,

STATE OF UTAH, Department of
Human Services,

Intervenor.

Come now the plaintiff and defendant above named and hereby
stipulate and agree, subject to the approval of the Court, as
follows:

1. That the parties have experienced irreconcilable
differences during the course of their marriage, and each should be
granted a divorce from the other.

2. That there have been 3 children born issue of this

marriage to wit: Kf
X’
Ian Busch, born March 17, 1986;5&3L}35521f—

Sean Busch, born July 28, 1988;}#§-Dqgﬁb%fjmb @6
f‘

Stevie Busch, born December 9, lQBQfﬁSE)&&éd

Kezzekish Rusch #e)_w/f—:d? (MOTIS5°€ OF MARZIF



3. That plaintiff is a fit and proper parent and should be
awarded the sole care, custody and control of the parties' minor
children, with reasonable and generous visitation reserved in the
defendant as prescribed by the Minimum Visitation Guidelines, a
copy of which is attached hereto and incorporated herein.

4, That the defengansg i%lould pay child support to the
plaintiff in the amount of : per month in accordance with the
Uniform Child Support Schedule, based upon plaintiff's income at
$730.00 per month and the defendant's income at $619.00 per month.

’at in the event that the defendant is current Qnahi§?¥§

child support ! i e shall have the right to clai

insurance for the benefit of the minor children if it is available

1ldren as dependents for income tax

6. That both parties maintain medical, dental and optical

through their employer at a reasonable cost.

7. That defendant shall pay one-half of work related child
care expenses subject to plaintiff's proof of such claims, e.g.,
receipts, bills, etc.

8. That both parties shall pay one-half of non-covered
medical, dental and optical expenses.

8. That both parties waive any and all rights to alimony.

9. That defendant shall relinquish any and all claims
attendant the real property and mobile home located at 1296
Governor Circle, Woods Cross, Utah, subject to plaintiff's
assumption of all obligations attendant the real property and

mobile home, including but not limited to all costs attendant



maintenance, mortgage payments, taxes and insurance thereon.

10. That the debts incurred during the course of the parties'
marriage be divided equally between them, and the parties shall
each be responsible for all debts incurred since their separation,
holding the other harmless thereon.

11. That each party shall be responsible for their own costs
and attorney's fees attendant this divorce action, and hold the

other blameless thereon.

Dated this Eizg day of Ailg 2&1 , 1996.

NOTARY PUBLIC
J. VAL ROBERTS
499 North Main
Centerville, UT 84014

My Commission Expiras
JmmwnmAgg Rafquel\Busch

STATE OF UTAH Plaintiff

STATE OF UT )
COUNTY OF )ss.
Subscribed and sworn to before me this day of

'Q:(ggcgj: , 1996.

y Publdc
Residing at:

My Commission Expires:



" oy 0t Cpe. | {
Dated this day of ] 2. ' 199K.

%

Steven BusTir
Defendant

<
STATE OF UT )
COUNTY OF _/ (\ Yss.

Subscribed and sworn to before me this firH day of

/f;mu ., 1996.

/

o<\ .

Notary Public —
Residing at: 2} Qr gy -

My Commission Expires:

Approved as to form:

ichard A. Hummel
Assistant Attorney General
Intervenor

J. Val Roberts
Attorney for Plaintiff
Davis County Title XX Legal Aid
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STATE OF UTAH — DEPARTMENT OF HEALTH

om0 2.2,3 CERTIFICATE OF LIVE BIRTH

1. CHILD'S NAME FIRST H MIDDLE ' AST
t '
Andrew ! Scott : THRASH
2. DATE OF BIRTH (Month, Day. Year) 3. TIME OF BIRTH 4. SEX 5. CITY. TOWN. OR LOCATION OF BIRTH 6. COUNTY OF BIRTH
24 Hour Clock
June 13, 1992 1055 - | Male Brigham City Box Elder
7. PLACE OF BIRTH 1 D Residence Planned 2 D Residence Unplanned 8. FACILITY NAME (If not institution. give street and number)
5@Hospnal 4 D Freestanding Birthing Center 5 [:] Clinic/Doctor's Office
. BRIGHAM CITY COMMUNITY HOSPITAL
6] other (Specity)
9. | certity that this child was born alive at the 10. DATE SIGNED 11 | CERTIFY THAT THE ABOVE NAMED CHILD WAS BORN ALIVE AT THE PLACE
place and time and on the date stated. (Manth. Day. Year) AND TIME AND ON THE DATE STATED ABOVE

Attendant Signature P

1KMo 2000 4 [J Other Midwile
Signature P gme W June 15 ’ 1992 5 [J Other (Specify)
A

. 12. CERTIFIER'S NAME AND TITLE (Type/Print) 13. ATTENDANT'S NAME AND MAILING ADDRESS (Street and Number or

Rural Route Number. Cit T . State. Zip Cod
Name Rebecca R. Earl umber. Cily or Town. State. Zip Code)

Hospital Administrator 1] Designated Representative 23} S tephen E. Starr, M.D.
3] otner (Specify) <

4. REGISTRAR'S SIGNATURE

15. DATE FILED 8Y REGISTRAR (Manth. Day. Year)

> JUN 18 1992

16a. MOTHER'S NAME (First, Ay. Last) y 16b. MAIDEN LAST NAME 17. DATE OF BIRTH (Month. Day. Year)
Katherine Anngtte Thrash Nutt September 28, 1965

18. BIRTHPLACE (State or Foreign Country) 19a. RESIDENCE (Street and number of residence) 19b. CITY. TOWN/COMMUNITY 19¢. INSIDE CITY LIMITS?
Oklahoma 50 N. 500 W. #306 Brigham City vis®  Owo

19d. COUNTY 19e. STATE 20. MOTHER'S MAILING ADDRESS (/f same as residence. enter Zip Code only)
Box Elder Utah 84302

21. FATHER'S NAME (First, Middle, Last) 22. DATE OF BIRTH (Month, Day, Year) 23. BIRTHPLACE (State or Foreign Country)
James Lee Thrash ' January 18, 1938 Pennsylvania

24. | certity that the p t Infor provided on this certifi 25.parental permission is glven to provide the child's name

and bellef.
Signature of Parent or Other Informant P

Is correct to the begt of my knowledge
and date of birth to the Social Security Administration for
// ’ purposes of issuing 8 social security number ta the newborn.
> X 1 YES @ Ozno

This is to certify that this is a true copy of the certificate on file in this office. This certified copy is issued
under authority of section 26-2-22 of the Utah Code Annotated, 1953 As Amended.

Date Issued: JUL 1 ] 1937 B W,c?] Cc, W , ‘gl?gt:'?&.gﬂ-

x 008 9

vt WARNING: IT IS ILLEGAL TO DUPLICATE THIS COPY FOR OFFICIAL PURPOSES. «H-"'
. A a DATION D CDA B alln H R ATIQON s

3

e =

é Barry E. Nangle é“:" v _%{;_‘

3 DIRECTOR OF VITAL RECORDS MR & R 1‘0.‘

3 = 4 gé& 1y’

g LSAY {8
SL892041 EAND it & 1 PR

2 04 L x% B .
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‘ LB X {\i""'ﬁ" ‘
hiotherine Thrash art oy ‘%
Petitioner's Name 0 7 38
1575 G 2000 £ 44T S Wy 2 T
Address (may be omitted for privacy) gk -
OLfd. Ut gdors o Al
City, State, ZIP Bl =AUt

go1) 7795797

Telephone (may be omitted)

IN THE SECOND JUDICIAL DISTRICT COURT
DAVIS COUNTY, STATE OF UTAH

. )
/‘7{47% erine ) Arask , )
) VERIFIED PETITION FOR
Petitioner, ) PROTECTIVE ORDER
)
) 969700527
/ ) Civil No.
Jemes Thresh )
) Judge
Respondent. )

PETITIONER IS ADVISED THAT LYING TO OBTAIN A PROTECTIVE ORDER MAY BE
CONSIDERED A FELONY UNDER THE UTAH CODE.

The Petitioner alleges against the Respondent and states as follows:

1. Either I or Respondent reside, or the acts occurred, in this County.
2. Neither party is the minor child (step, adoptive, or natural) of the other party
3. [ 'am 16 or older, or emancipated. Respondent and I have the following relationship

(check and circle all that apply):

gl ‘ formerly] married;
ave lived] as if married;

ﬁ/ related by blood or marriage; [describe relationship: f.‘&u:sb M‘l ]

O have one or more children together;

@ (fcurrently residing/have resided] in the same residence.



4, Respondent and I are the parents of the minor children listed in the Appendix to this

Petition.
5. On or about , 19, the Respondent threatened, attempted,

or caused the following acts of abuse or domestic violence. (Describe in detail what happened, where,

who was involved (including the minor children), if weapons were involved, and if injuries resulted.

Attach more sheets if necessary.)

JW#M/M/%WWWMW
//Mm%ﬁ%m A Ao’ mwﬁwmm

M e e WWWWUW
L e st ) Criiginm it 2 ve pol Aot
ﬁégmwwwfﬂmomﬂow
WWW@W%JM% U O
C@%—M% M/Ml@m m 9% MWW

6. The following is a description of other acts of abuse or domestic violence by

Respondent. (Describe with the same detail as above. Attach more sheets if necessary.)




COMPLAINT CONTINUATION
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7. The following is a list of case numbers (include court locations) in which protective
orders or divorce and other orders have been issued concerning me, the Respondent and/or others

named in this petition.

A1 (28D
Ho4700781p

8. The following other cases have involved or currently involve me, Respondent and/or

the others named in this petition:
9. I also request relief for the family and household members listed in the Appendix.
WHEREFORE: I respectfully request that this Court:

1. Immediately issue an Ex Parte Protective Order and, after a hearing, issue a Protective

Order. (Check if appropriate) O Include in the Protective Order provisions for child and spousal

support, child custody and visitation, and other civil orders which should be in effect for ___ days (up

to 150 days. If additional time is needed please explain in-writing and attach.) dﬁs»‘(j‘*a‘:“’*;\sx 2,
. ; C‘—Q S ;
2. Order the Respondent to appear at a hearing 2gypry os £ s 48 S 5 e
EHSIELLER  0F THE .’u:,. Uh
DATED: m 04/\ 6Oi IQ ‘flp . ~§Noé«)\(ng§ couh }{3{ nEeY ».r :‘m«;i)m&
0 E AN ORI Bl b - ,'." !ﬁj'?cfeo APS
State of Utah ) SUCH CuEdy .
L« ( ss: wnNLsé «Af'ﬁaféb SEAL GF 5 AADFFICE
OC(U] 5 County ) THIS S pay oﬁ@u%w&;’t 19C]/)

Being sworm, [ state that I am the Petitioner; that I havB¥: ‘
in it are true and correct to the best of my knowledge; that I believe I am éntitled to the relief

requested, and that this Petition is not being used to harass or to abuse process
[ ﬂ %ﬁéi

T
Petitioner

Subscribed and sworn to before me on 7724,\ ) X9

/%Mﬂ

ﬁ@ry Public
Resxdmg at”

My Commission Expires:

Serve Respondent at:

15575 5. o0 8. FD
Qleayy c(cl, Ut

OTARY PUBLIC
cA'l'HY L. TODD
447 West 876 North
Fermington, Utah
My Commission Expires
June 30, 1998
STATE OF UTAH
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J. Val FRoberts 02772
agttorney forr Plaintiff
F. O. Box 66é
Centerville, ltah 84014
Telephane (B8J1) 293-9003

IN THE DISTRICT COURT OF THE SECOND JUDICIAL DISTRICT

IN AND FOR DAVIS COUNTY, STATE OF UTAH
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FATHERINE A. THRASH,

FINDINGS OF FACT
AND

Plaintif+, CONCLUSIONS OF AW

VS

JAMES L. THRAGH,

Civil No. 2684700883

Defendant. Judge Michael G. Al lphain

The above-wntitled matter came on regularlyv for hearing on
Thursday, the 3lst day of October, 1996, abt 9100 a.m. before the
HONORABLE MICHAEL G. ALLPHIN, & Judge of the Destrict Cowrt. The
plaintiff appeared in person and by her counsel, J. YAL ROQERTS,
ESQ. The arvendant did not appear either in person or through
counsel.

The detendant was personally served with Summons and
Complaint for Divorce on June 13, 1996, «t the Courthouse in
Farmington, Davis Courty, Utah. A Return of Servaice had been
filed showing that the defendant had received a cony of the
Complaint and Summons me-2 than twenty days previously, and inai
the time for filing an answer had expired; and no answer having
been +iled, the Court permitted the defendant’s default to be
entered.

The plaitntift was sworn and testified to tne 1ssues railsed

by the Complaint. The Cowrt having recerved the sworn testimony



of the plaintitf in her behalf reqgarding the jurisdiction of the
Court and other legal requiremente concerning her prayer for a
divorce, and now being fully advised in the premises, hereby

makes and enters i1us!
FINDINGS OF FACT

1. The Complaint wae filed on June 5, 1996.

2. The Summons was served at the Cowthouse on June 13,

1996.

3. The Court +inds that it has jurisdiction over the
parties and the subject matter.

4, Flaantiff is an actual and bona fide resident of the
County of Davis, State of Utah, and has been rue more than three
maonths immediately prior to the caommencement of this action.

S. Plaintiff and defendant were married on the 18th day of
April, 1992, in Brigham City, Box Elder County, Utah,

b. The Court finds from the sworn testimony of the
plaintitf that the minor child, ANDREW SCOTT THRABH, barn June
13, 1992, 1= not the issue of the defendant, plaintiff having
testified under cath that the child was conceived as a
consequence of a prior rage.

7. Alimony. Based on the plaintiff’s waiver of alimony as
enpressed in her sworn testimony, the Court finds that neither
party should be awarded alimany from the other.

8. The Court finds from the sworn testiwoty that the

plaintitf has substantially proved the allegation of

k3



irreconcllable differences «nd grants her « divorce agalinst the
detendant, the same to bezame final on entry.

Q. Plzintif+ testified under cath concerning the
fundamentdl failrnese ot the division af property prayed for i1n
htzr Complaint; and based on the testimony and the recard an file
herein, the Court hereby finds that the property should be
divided as tollows:

a. Plaintif+ should bg awarded all of the household
goolds, the beds, dressers, table and chairs, the
toaster , mix master, portable dishwasher acquired
during the martiayge, the child’s bedroom set, toys
and clathuing, the utility traller used for
Carrying the plaintiff’es motoricod scocter, her
camputer, hHer clothing «nd personal eftecte.

k. Detendant shrnuld bie awarded ase his separate
property the 1941 Econclineg Van, the 19846 Plymnouth
with the debl due thereun, the dresser, the organ
and the payments of $110.00 per month due thereaon,
hie dresser v the mirner chiild’s bedrooma, his hand
and power tools, hizs antique computers, printers,
mademns ets , s horse pictuwes given by his
parents, his clothing and personal eftects.

c. The parties acquired no real property during the
course of the marriage, nor do they presently cown

an i1nterest 1n real property,.



d. The Cowt finds that there are no cash or savings

accounts to divide.

e. The Court +inds that there are no retirement
benefits to be divided.

10, Marriage Debts. The Court +inds that the detendant
shall pay all marital obligations 1ncurred by the parties during
the course ot thui+ marriage up to and 1ncluding the ddte ot
separation; thereafter, each of the parties shall Le responsible
tor their own respective obligations. In addition, the Court

tinds that the detendant shall hold plaintiff harmless on sesd
debts. The debts include, but are not limted to, the
follaowing:

a. The 1984 Plymouth automobile, Haird Motons,

$1,500.00.

b. Atlanta Casualty, $57.00 per month.

€. AFCO Financial for the organ, $110.,00 per month.

d. Utah Fuwer & Light, $30.00,

€ U. 5. Waeat Cammunicatione for the peager, amount
UNh NG .
f. His school locans due Consumer Credit.
g, All debts 1in n1e name acquired prior to the wat riage.
The Court finds further that the detendant shall bhe
required to notify each of the creditors that he 18 obligated
wider this Decree to pay the marital debts as listed herein and

haold the plaintiff hadrmless thereon,



11. Fayment of Attorney’s Fees. [t 1s a finding of the
Court that & judgment shall be entered against the detendant in
favar of the Davis County Title XX Legal 41d Coordinator for
attorney’s fees in the sum of $200.00 plus costs of court in the
sun of $82.00 as a result of the prosecution of these proceedings
by Davis County Legal &idi the same shall pear interest according

to the statutory schedule for judgments.
CONCLUSIONS OF L.AW

Flatntiff 1s entitled to a Decree of Divorce from defendant
to become fimal on entry. Sald Decree ot Diverce shall include
the provisions contained in the foreqoing Fiungdirgs of Fact
heretaofare made.

Dated this day of December, 1994.

MICHAEL G. ALLFHIN
District Court Judge

CERTIFICATE OF MAILING

I hereby certify that I mailed a true and correct copy of
the foreéoxﬁg FINDINGS OF FACT AND CONCLUSIONS OF LAW, postage
prepaid, this Loth day of December, 1996, to the following:
Mr. Jeames L. Thrash, Defendant, 1975 South (GO East, Apt. 9,

Clearfield, Utah 84015,

]



____________________ You are specifically advised that the
document covered by this mailing certificate 1s only &« sample.

Yows divorce has not been signed by the Judge, has not been

entered 1n the Regirster of Judgments, and 18 not final at this

time.

J. VAL ROBERTS T
Attorney at Law



COPY

J. Val Roberts 02772
Attorney for Flaintiff
F. 0. Bo &6b4
Centerville, Utath 84014
Telephone (B0O1) 295-9003

IMN THE DISTRICT COURT OF THE SECOND JUDITIAL DISTRICT

IN AND FOR DAVIS COUNTY, STATE OF UTAH
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FATHERINE &0 THRASH, :
DECREE OF DIVORCE
Flaintiff, :
V. :
JAMES L. THRASH, :
Civil No. 944700883
Defoncdant. : Judge Michael G. Allphin

The above-entitled metter came on regularly for hearing o0
Thuraeday, thé Ilst day of October, 1994, at 2:00 a.m. before the
HONGRABLE MICHAEL 6. ALLPHIN, & Judge of the District Court. The
pleintiff appeared 1n person and by her counsel, J. VAL ROBERTS,
EGE.  The defendant did not appear either in person or through
counsel .

The: plaintiff was sworn and gave testimony on Lthe ig-ue=s
rarsed by the Complaint. The Court finds grounds to award
plaintit+f & Decree of Divorce the same to become final on entry.

IT 18 HEREBY ORDERED, ADJUDGED AMD DECREED thac:

{. The plaintitd is granted a Decree ot Diverce froim
defendant and the bonds of matrimony heretofore evisting between
plaintiff and defendant 7 hereby dissolved, said Decree of

Divarce to become final upan entry in the recards ot the Clerk®s



Offiva in and tor the County of Davis, State of Utah,
automatically, without. further actian by either of the above-
named parties.

2. The Complaint was tiled on Jurne 5, 1994.

X.  The Sumnmons wae served at the Couwrthouse on June 13,
1996,

4. The Court has jurisdiction over the parties and the
subject matter.

S Alimony. Neirther party is awarded alimony from the
othie .

b FPlairntrff 15 awarded all of the household goods, the
beds, dressers, table and chairs, the toaster, mix master,
portable dishwasher acquired during bthe marriage, the chald®s
bedroom set, toys and clothing, the utility trailer used for
carrying the plaintiftf’s amotarized scooter, her computer, her
clothing and personal effects,.

7. Defendant is awarded as his separate property the 190l
Econoline Van, the 19846 Plymouth with the debt due therean, the
dresser, the organ ard the payments of $#110.00 per month due
thereon, hia dresser in the minoe child®s bedroom, hie hand and
power tocls, his antique computers, printers, modens etc., his
horse pictures grven by hie parents, his clothing and personal
etfects.

8. There are no casn oFf savings accounts or ratirement

bengfits to divide.



9. Marriage bDebts. The Court orders that the defendant
shall pay all marital obligations incurred ?y the parties during
the course of their marriage up to and includirg the date of
separation; thergafter, each of the parties shall be responsible
for their own respective obligations. In addition, the Court
orders that defendant shall hold.the plaintiff harmless on said
debts. The debts include, but are not iimited to, the
following:

a. The 1986 Plymouth automobile, Baird FMotors,
$1,500,00,
b. Atlanta Casualty, w57.00 per month.
. AFCO Financial for the organ, $110.00 per munth.
de Utah Power & Light, $30.00.
e. U. S. West Communications for the pager, amount
uwnNknown.
. His school lopans due Consumer Credit.
g. All debts in his name acquired prior to the marriage.
The Couwrt orders further that the detendant shall notity
each of the creditors that he is obligqted urider this Decree to
pay the marital debts as listed herein and hold the plaintitf
harmless thereon.

10, Payment oy Attorney’s Fees. It 1s the wrder of the
Caurt that a judgment be entered against the defendant in favor
of the Davis County Title XX Legal Aid Coordinator for attorney’s
fees 1n the sum of $200.00 plus coste of court in the sum of

$32,00 as a resuwlt of the prosecution of these proceedings by

PR}



Davis County kLegal fids tne same shall pear interest according to
av: : !

the statutory schedule for judgments.
Dated this __ day of Decemper, 1996.
HY THE COURT:

e e o oo e o o e S St S s oo ot e e coven e o S S — o _— ) W Ep S e o

MICH&EL G. ALLPHIN
District Court Judge

CERTIFICATE OF MAILING

I hereby certify that I mailed a true and correct copy of

the foregoing DECKEE OF DIVORCE, poustage prepaid, this 10fth uay

ot Decepbher, 1996, to the followingd Mr. James L. Thraeh,
Defendant, 1575 South 1000 East, Apt. 9, Clearfield, Utah 84015.
NOTE_TO_DEFENDANT. You are specifically advised that the
docwment. covered by this mailing certificate 1w unly a sample,
Your daivorce has not been sigrned by the Judge, has not been
entered 1n the Register of Judgments, and 18 not final at this

t1mi2.

J. VAL ROBERTS TTTTTTTTmeos
Attorney at Law
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106 Utah

Pamela Archer TEECE, Plaintiff
and Respondent,

v.

James Allen TEECE, Defendant
and Appellant.

No. 19308.
Supreme Court of Utah.
Feb. 28, 1986.

Husband appealed from divorce decree
entered by the Third District Court, Salt
Lake County, Judith M. Billings, J. The
Supreme Court, Howe, J., held that hus-
band was entitled to blood tests to assist in
making paternity determination.

Reversed and remanded.

1. Children Out-of-Wedlock &=45

Rule which bars testimony from either
parent that would illegitimize their child
does not prohibit introduction of results of
blood or tissue typing tests or of testimony
from witnesses other than the putative par-
ents on the issue of paternity. U.C.A.1953,
78-25-18.

2. Divorce ¢=86

Husband who denied paternity on basis
that he was in Canada at time conception
would have occurred was entitled to blood
tests to assist in making paternity determi-
nation in divorce case, although child was
born during marriage. U.C.A.1953, 78-25—~
18.

3. Divorce ¢=252.5(1)

Even if husband’s $6,500 contribution
toward down payment on parties’ house
and lot was from sale of husband’s busi-
ness prior to marriage, difference between
husband’s down payment and wife's $3,500
down payment was not so great as to ren-
der equal division of the house an abuse of
discretion.

4. Divorce €=252.5(1)
Husband was not entitled to be reim-
bursed for additions to parties’ home prior

715 PACIFIC REPORTER, 2d SERIES

to splitting of the equity based on his con-
tention that $8,000 of the $13,000 cost came
from 1mheritance from his mother, in ab-
sence of accurate records that would have
substantiated husband’s claim.

5. Divorce €2252.5(2)

Husband was entitled to immediate
sale of parties’ home so that he could re-
cover his equity if it were found that he
was not father of wife’s minor child. U.C.
A.1953, 30-3-5.

6. Divorce &85

Failing to impose sanctions against
wife for her faillure to comply with hus-
band’s discovery requests was not abuse of
discretion in light of difficulty both parties
experienced in locating accurate records to
support their claims. Rules Civ.Proc., Rule
37(d).

Larry A. Kirkham, Salt Lake City, for
defendant and appellant.

Kenneth Okazaki, Robert Ryberg & As-
sociates, Salt Lake City, for plaintiff and
respondent.

HOWE, Justice:

Defendant appeals from a decree of di-
vorce, contending that the trial court erred
in refusing to order a blood test to deter-
mine paternity of a minor child born during
the marriage, in its distribution of the mari-
tal property, and in refusing to impose
sanctions for plaintiff’s failure to comply
with his discovery request.

I

[1,2] Plaintiff and defendant were mar-
ried in 1973. In May of 1981, plaintiff gave
birth to a child. Soon thereafter, she filed
this action for divorce. In his answer to
her compfaint, defendant denied paternity.
Along with a request for blood tests, he
submitted an affidavit stating that he did
not have access to plaintiff during the time
conception would have occurred because he
was in Canada. The trial court denied de-
fendant’s motion for blood tests, basing its
decision on Lord Mansfield’s rule. We ac-



TEECE v. TEECE

Utah 107

Cite as 715 P.2d 106 (Utah 1986)

knowledged our acceptance of that rule in
Lopes v. Lopes, 30 Utah 2d 393, 518 P.2d
687 (1974), and left “the proof of [paterni-
ty] to come from other sources.” Nothing
in the rule, which bars testimony from
either parent that would illegitimize their
child, prohibits the introduction of the re-
sults of blood or tissue typing tests or of
testimony from witnesses other than the
putative parents on the issue of paternity.
Hales v. Hales, Utah, 656 P.2d 423 (1982).

The principle that children born in wed-
lock are presumed to be legitimate is uni-
versally recognized. Holder v. Holder, 9
Utah 2d 163, 340 P.2d 761 (1959); Peters v.
Campbell, 80 Wyo. 492, 345 P.2d 234
(1959); Pierson v. Pierson, 124 Wash. 319,
214 P. 159 (1923). This presumption of
legitimacy had it origins in English com-
mon law. While the presumption was orig-
inally rigid and arbitrary, it is now general-
ly held that the presumption of legitimacy
is rebuttable.
Domestic Relations in the United States,
at 172 (1968). However, according to the
predominant legal authorities, it remains
one of the stronger rebuttable presump-
tions in the law.

The effect of Lord Mansfield’s rule has
been substantially eroded by the enactment
of U.C.A., 1953, § 78-25-18, which provides
unequivocally that “[iln any civil action or
in bastardy proceedings in which the par-
entage of a person is a relevant fact, the
court shall order the child and alleged par-
ents to submit to blood tests.” (Emphasis
added.)

Inasmuch as the Utah legislature has
expressly mandated that the courts utilize
blood tests to assist in making a determina-
tion of paternity, the lower court’s denial of
defendant’s motion was clearly error, and
on this ground we must reverse.

II

The trial court divided equally the par-
ties’ equity in their house and lot. How-
ever, plaintiff was given possession for so
long as she chose to live there, but not
beyond her remarriage or the eighteenth
birthday of the child. Defendant assails

See H. Clark, The Law of

this division, contending that before the
equity was divided he should have been
reimbursed for his contribution toward the
down payment and for funds he later pro-
vided to pay for a garage and patio which
were added.

[3]1 The down payment of $10,000 was
withdrawn from two savings accounts.
The parties seem to agree that defendant
contributed about $6,500 and plaintiff con-
tributed about $3,500 of that amount.
Most of plaintiff’s contribution came from
a gift of $3,000 which defendant had previ-
ously made to her. The source of the
funds contributed by defendant was in dis-
pute. Plaintiff testified that defendant’s
contribution came from his pay checks
which she had deposited in one of the sav-
ings accounts while the parties lived on her
earnings. On the other hand, defendant
testified that the source of his contribution
was the sale of a business prior to the
marriage. On cross-examination, however,
defendant admitted that he did not know
how much money he had in savings at the
time of his marriage. Thus, the trial court
was faced with conflicting testimony and
chose to believe plaintiff that defendant’s
contribution to the down payment came
from the joint earnings of the parties dur-
ing their marriage. However, even if we
accept as true defendant’s testimony as to
the source of his $6,500 contribution, the
difference in the contributions made by the
two parties was not so great as to give rise
to any abuse of discretion on the part of
the trial court. Mathematical equality in
the division of each marital property is not
required. Workman v. Workman, Utah,
652 P.2d 931 (1982). The overall division
need only be equitable. Fletcher v. Fletch-
er, Utah, 615 P.2d 1218, 1222 (1980).

[4] As to the additions made to the
home, defendant testified that approxi-
mately $8,000 of the $13,000 cost came
from inheritance from his mother. He con-
tends that he should have been reimbursed
for that amount before the equity in the
house and lot was divided. Plaintiff of-
fered no evidence on the source of the
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funds for the addition. However, paymept
was made by checks from defendant’s oyp
checking account which he set up in May
2977, la that accounnt, he adwmitted that po
commingled iyparitance money with kg
earnings. During this time, the partieg
were living on plaintiff’s earnings, with the
exception of the mortgage payments, which
were paid from defendant's checking gze-
count. In light of the uncertainty of the
evidence presented and the lack of accurate
records that would have substantiated qe-
fendant’s claim, we cannot disturb the trjg]
court’s refusal to reimburse defendant fop
the additions prior to splitting the equity,

Neither should defendant be reimburseq
for payments made by him on the first apd
second mortgages from his earnings dyp-
ing the marriage. Again, during this perj-
od of time the parties were otherwise liviyg
on plaintiff’s earnings.

[5] Defendant's contention that the
court should have ordered an immedigte
s2)e of the bome, bowever, merits toge
consideration. Upon a determination of the
paternity issue addressed above, if the
Court should find that defendant is not jn
fact the father of the minor child, an ordep
should be entered requiring the home of
the paruies t¢ M sold as soon as practicalje
to allow defendant to now receive his shage
of the equity. Absent such a finding, the
award of possession to plaintiff and e
child is affirmed (bject to the right of
defendant to seek modification of that yp.

rangement pursuant to the continuing jyr.

isdiction of the court vested by U.C.4
1953, § 30-3-5. In view of the facts that
defendant was fifty-one years of age whep
the child was born, that at the time of the
trial he was living in his truck and camper,
that his health was somewhat impairgq,
and that his future income was uncertajp
it may be inequitable to tie up his share of
the equity, 23,378 (wihick daes aat begr
interest), for the full eighteen years of
minority of the child. He should have apg
does have the opportunity to seek periogjc
review of the equity of continuing that
arrangement. See Chandler v. Weg
Utah, 610 P.2d 1299 (1980).

715 PACIFIC REPORTER, 2d SERIES

We have reviewed the division of the
personal property and find it to be within
the ambit of discretion reposed in trial
judges and affirm that portion of the de-
cree.

14}

{6] Defendart’s final contention is that
the trial court abused its.discretion by fail-
ing to impose sanctions against plaintiff for
her failure to comply with his discovery
requests. He relies on the court’s authori-
ty under Rule 37(d), Utah R.Civ.P., to im-
pose sanctions when it determined that his
motions to compel were well taken. He
moved the court for an order compelling
discovery, =nd at a hearing on March 3,
1983, plaintiff was given ten days to re-
spond or her default would be entered. On
March 15, plaintiff's counsel asked that
defendant’s counsel allow him until March
18 to respond. The court subsequently or
dered plaintiff to compiy by that date.
However, plaintiff’s counse] did not deliver
the requested information until Monday,
March 21, to defendant’s attorney.

Rule 37(d) provides:

[Tlhe court in whicn the action is pending

on motion may make such orders in re-

gard to the failure as are just, and
among others it may take any action

authorized und=r paragraphs (A), (B),

and (C) of stbdivision (bX2) of this Rule.

In lieu of any order or irsaduitioz, ¥ ce-

to, the court shall requite the party fail-

ing to act or the attorney advising him or
both to pay the reasonable expenses, in-
cluding attorney’s fees, caused by the
failure, unless the court finds that the

Sailure was substantially justified or

that other circumstances make an

award of expenses unjust....
(Emphasis added.)

We have interpreted the {anguage of this
rule “as presently worded [to be] permis-
sive, rather than mandatory,” and have rec-
ognized that it “‘grants the court discretion-
ary authority to impose the sanctions men-
tioned. Where the authority to perform a
proposed action rests with the discretion of
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Cite as 715 P.2d 106 (Utah 1986)

the court, we must allow considerable lati-
tude in which he may exercise his judg-
ment.” Carman v. Slavens, Utah, 546
P.2d 601 (1976). See also Tucker Realty,
Inc. v. Nunley, 16 Utah 2d 97, 396 P.2d 410
(1964).

The record substantiates the difficulty
both parties experienced in locating accu-
rate records to support their claims. Inas-
much as inadequate records were kept and
in some instances were actually missing,
discovery problems existed. Under these
circumstances, it was not unreasonable for
the court to find that plaintiff’s delay was

“justified.” We find no abuse of discretion
in refusing sanctions.

Reversed and remanded for further pro-
ceedings counsistent with this opinion. No
costs awarded.

HALL, CJ., and STEWART, DURHAM
and ZIMMERMAN, JJ., concur.
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- LE"’ \‘j 9_:Rx|
Petitioner's Name o VG
13 e Pil o
Address (may be omitted for privacy) e onuRl
- -L;“\}}'\. AN
/""_’
City, State, ZIP , B e TR

Telephone (may be omitted)

IN THE SECOND JUDICIAL DISTRICT COURT
DAVIS COUNTY, STATE OF UTAH

: )
Kot onivee Theashe, )

) PROTECTIVE ORDER
Petitioner, )
)

- ; Civit No, T4 1008 ]
Jomnes Thrasih )
) Judge

Respondent. )

This matter came for hearing on \oL\":j.q > _, before the undersigned. The

following parties were in attendance:
@ Petitioner o Petitioner's attorney 35 Vva\ Yolarts

z Respondent O Respondent's attorney

The Court having reviewed Petitioner's Verified Petition for Protective Order and:
___having received argument and evidence,
___having accepted the stipulation of the parties
___ having entered the default of the Respondent for failure to appear

and it appearing that domestic violence or abuse has occurred,

[T IS HEREBY ORDERED:
(The Judge or Commissioner shall initial
each section that is included in this Order.)

@ l. The Respondent is restrained from attempting, committing, or threatening to commit
abuse or domestic violence against Petitioner and the minor children and members of
Petitioner's family or household listed in the Appendix to this Order.



%‘2. The Respondent is prohibited from directly or indirectly contacting, harassing,

51
<

telephoning, or otherwise communicating with the Petitioner.

3. The Respondent shall be removed and excluded, and shall stay away, from Petitioner's
residence, and its premises, listed in the Appendix and Respondent is prohibited from
terminating or interfering with the utility services to the residence.

4. The Respondent is ordered to stay away from the addresses listed in the Appendix.

5. The Court having found that Respondent's use or possession of a weapon may pose
a serious threat of harm to Petitioner, the Respondent is prohibited from purchasing, using,
or possessing the firearm or weapon(s) listed in the Appendix.

6. The Petitioner is awarded possession of the residence, extemebie~and/or other
essential personal effects listed in the Appendix. This award is subject to orders concerning
the listed property in future domestic proceedings. An officer from the law enforcement
agency listed in the Appendix shall accompany Petitioner to ensure that Petitioner safely
regains possession of the awarded property.

7. An officer from the same law enforcement agency shall facilitate Respondent's
removal of Respondent's essential personal belongings from the parties' residence. The law
enforcement officer shall contact Petitioner to make these arrangements. Respondent may
not contact the Petitioner or enter the residence to obtain any items.

8. The Respondent is placed under the supervision of the Department of Corrections for
the purposes of electronic monitoring. Within 24 hours of the execution of this Order, the
Department of Corrections shall place an electronic monitoring device on Respondent and
shall install monitoring equipment on the premises of Petitioner and in the residence of
Respondent. Respondent is ordered to pay to the Department of Corrections the costs of the
electronic monitoring required by this Order. The Department of Corrections shall have
access to Petitioner's residence to install the appropriate monitoring equipment.

VIOLATION OF PROVISIONS "1" THROUGH "8" IS A CLASS A MISDEMEANOR.



Petitioner is granted the following temporary relief which will (expire/be reviewed by the
court) \SO days from the date of this order:

& a. The Petitioner is granted custody of the minor ghildren named in the Appendix.

&_ b. Visitation shall be as follows: @ Viedsvionw Yo 2 o
"&04'\ -('Ww\ \OWD aw -~ L' Q™ at &SW‘*'

?afew\-s Mvwz
C. The Respondent is restrained from removing the parties' minor children from the state
of Utah.
d. The Respondent is restrained from using drugs and/or alcohol prior to or during
visitation.
e. The Respondent is ordered to pay child support to the Petitioner in the amount stated
in the Appendix.
f The Respondent is ordered to pay child care expenses in the amount listed in the
Appendix.
S The Respondent is ordered to pay Petitioner spousal support in the amount stated in

the Appendix.

h. The Respondent is ordered to pay Petitioner's and/or the minor children's medical
expenses, suffered as a result of the abuse, in the amount listed in the Appendix.

@ 1. Other: o&

{les ponde X Yo cpk  wi D QFC\OMI Cnodl Voy
\C{@, ?\‘{ Mo-\—(« Cav .

]. Child support and spouse support orders are subject to mandatory income withholding
pursuant to Utah Code § 30-6-4.2(8).

Violation of provisions "a'" through "j" may subject Respondent to contempt proceedings.
P gh y subj P p

2A



9. The Division of Child and Family Services is ordered to conduct an investigation into

the allegation of child abuse.

10. Other:

11.  Law enforcement agencies with jurisdiction over the protected locations shall have
authority to compel Respondent's compliance with this Order, including the authority to forcibly evict
and restrain Respondent from the protected areas. Information to assist with identification of the
Respondent is attached to the Appendix to this Order.

12.  Respondent was afforded both notice and opportunity to be heard in the hearing that
gave rise to this order. Pursuant to the Violence Against Women Act of 1994, P.L. 103-322, 108
Stat. 1976, 18 U.S.C.A. 2265, this order is valid in all the United States, the District of Columbia,

tribal lands, and United States Territories.

13. Three years after the date of this order, a hearing may be held to dismiss the remaining
provisions of the order. Within 30 days prior to the end of the three-year period, the Petitioner
should provide the court with a current address, which address will not be made available to

Respondent.

DATED: o‘l‘%\lm.

Recommended by: BY THE COURT:

\ .

/ ~—
District Court Commissioner DISTRICT COURT?I‘UDGE Pro Tewegre

By this signature, Respondent approves the form, and accepts service,
of thts Protective Order and waives the right to be personally served.

Serve Respondent at:




APPENDIX
(Please write legibly)
Y Petitioner must complete these sections:

Minor Children of the Parties:
Birthdate Address(es) for past year

Name

L.

2.

3.

4.

S.

6.

Family and Household Members (who also require protection):
l. 3.

2 4.

Residence Address: {579 So. \0o00© g.y-% (,\.ear{»‘«\& Oy
(List current owner of record:

Other Addresses to be Protected (School, Work, etc.):

Essential Real and Personal Property:

e ]
* The Court will complete these sections:

Prohibited Weapoa(s):

Law Enforcement Agency:

Child Support: § per month
Spousal Support: $ per month
Medical Expenses: 3 Child care: S per month
—
By the Cougt:

Recommended by-

A

I\
District Couft Judge

District Court Commussioner
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RICHARD A. HUMMEL #4057
Assistant Attorney General

JAN GRAHAM #1231
ATTORNEY GENERAL
Attorneys for State of Utah

523 Heritage Blvd., Suite 1
Layton, UT 84041-5611
Telephone: (801) 779-6434

IN THE SECOND JUDICIAL DISTRICT COURT OF DAVIS COUNTY

FARMINGTON DEPARTMENT, STATE OF UTAH

STATE OF UTAH, Office of

Recovery Services, ex rel.

RAQUEL LEIGH BUSCH, : NOTICE OF RESULTS
OF GENETIC TESTING

Plaintiff,
Vs.
DAVID SCOTT SIMONSEN, : Civil No. 974700047
Defendant. : Judge MICHAEL G. ALLPHIN

TO THE PARTIES IN THIS CASE AND THEIR COUNSEL:

PLEASE TAKE NOTICE that genetic testing has been completed. The test results are
attached as Exhibit "A." The paternity index was determined to be 843. Utah Code Ann. § 78-45a-
10 (1993) provides that a man is presumed to be the natural father of a child if genetic testing results
in a paternity index of at least 100. This presumption may be rebutted only by clear and convincing
evidence. The State of Utah intends to request that the Court receive as evidence in this case the

genetic test results as set forth in Exhibit "A."



If you object to the court's receipt of this testimony and test results in this manner, you may
file a written objection with the court setting forth your objections. This objection must be filed with
the Court and a copy of said objection mailed to the State's attorney Richard A. Hummel, Assistant
Attorney General, 523 Heritage Blvd., Suite 1, Layton, UT 84041, within thirty (30) days of the date
of service indicated on the Certificate of Mailing of this document. Failure to timely file an objection
constitutes a waiver of that objection. See Utah Code Ann. § 78-45a-10. If you fail to so object,
such testimony and test results may be received by the court in affidavit form and you will have
waived any further opportunity to object. See Utah Code Ann. §78-45a-10(4) (1993).

PLEASE GOVERN YOURSELF ACCORDINGLY.

Dated this _&_{_ day of April, 1997.

JAN GRAHAM
ATTORNEY GENERAL

~ - )

//// ., ,;WJ
RICHARD A. HUMMEL
Assistant Attorney General




CERTIFICATE OF MAILING
I certify that on this Z{day of April, 1997, I mailed a copy of the foregoing, by U.S.
Mail, postage prepaid, to the following person(s) at the following address(es):

Raquel Leigh Busch
1296 Governers Cir
Woods Cross, UT 84087

George S. Diumenti II
Attorney at Law

505 S Main St
Bountiful, UT 84010

[ Dby i

Secretary /

ORS Case No. C000221598
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Page 1 of 1 .account Information

? = =—.-.—..'—_'.—-:.E=::—T__:_—=‘§—;_ Acct# 43000086

N - ——— B OFFICE OF RECOVERY SERVICES -
Sy e e e = = T Acct Ref 1° CO00221508

23 Laboratory Corporation of America — Acct Ref 2.

Acct Ref 3:

P.0. Box 2230 Burlington, NC 27216-2230
LAYTON, UT 84041

LabCorp Case # C97-026146

Relationship Party Race Date(s) Drawn
Mother BUSCH, RAQUEL 743-2231-0 Caucasian 04/02/1997
Child BUSCH, KEZZEKAIH 743-22320 04/02/1997
Alleged Father SIMONSEN, DAVID S 743-2233-0 Caucasian 04/02/1997
DNA Analysis e 7
D1S80 CSFR FES VWF FGA CYP19
1,2 (1p36-p35) 1,2 (5q33.5q34) 1,2 (15q926.1) 1,2(12p13.3-p13.2) 1.2 (4928) 1,2 (15q21) )
Il 2431 [ 6,7 [ 11 [ 15, 18 ] 2,3 [ 1,3 ]
| C | 24,29 [ 7 [ 10, 11 | 15, 16 [ 3,6 [ 2,3 ]
26,29 | 7 [ 10,12 ] 16, 19 [ 2,6 [ 1,2 l
Pl 10.09 ] 1.77 ] 1.56 [ 2.54 [ 3.33 [ 358 |
Att
Orney Generapg Office
AP
R2 4 199
“aytor,

Conclusion:

The alleged father, DAVID S. SIMONSEN, cannot be excluded as the biological father of the child,
KEZZEKAIH BUSCH, since they share genetic markers. Using the above systems, the probability of
paternity is 99.88%, as compared to an untested, unrelated man of the Caucasian population.

Combined Patemity Index: 843 to 1 Probability of Patemity: 99.88%

/ (Prior Probability = 0.5)
A/ s
yat

Deborah L Cutter, Ph.D.

“OFFICIAL SEAL"

Notary Public - North Carofina

) County of Alamance

4 Cynthia D. Harrison
My Commlssvon Expim 12-04-2(”1

Sworn to and Subscribed before me this

___AER_LZJQQ]_ at Burlington, N.C. EXHlBlT -/\/ “

Laboratory Corporation of America is accredited by the American Association of Blood Banks, the American Society for Histocompatibility and
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CODE OF JUDICIAL ADMINISTRATION
Rule 4-5304. Written orders, judgments and decrccz=.

{2) Copies of the proposed findings, judgmenta,
orders shall be served upon opposing counsel bof
being presented to the court for signature unles )
couwt otherwise orders. Notice of objections ghzll b
submitted to the couwt and counsel withain five days ©
service.

'3
£

5
i1 15 iL

h 1)
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utnd minee OF CIVIL PROCEDURE

Rule 11. Signing of pleadings, motions, and othor
papers;: sanctions.

Every pleading, motion and other paper of o porty
represented by an attorney shall be sigrned by at loact
ore attorney of record in his  individual rnomoc who 1o
chuly  liceonoced to proctice in the state of Uah.,  The

o e A pane r-.r-.u? - Mrlus rms e a1 e e -1 1 oy e =k sy Tt ek T o T
Nl ol vl ) -7 -t \..u.aul Tem comt et o vt b E et b 2 bt e PR W M e DR U O v eng
g o e R e e el e T | e s e T G R ] It el b w10 A ey 4 s
o PR S L P R S A B W My Vo) iy win et fe e it B IR RS Y R L R
R e R T rram e 8 peae, ey ue -, e oy e, ot i S S o ¥ o ~~
‘-l-l- \—\.\ld.l-ll\d!' PEENGS %o ok \--‘ll’ et h.fx LAY '.J o el -t @
[ e b T Tl e T C ol e it e T e T e T el T T i i e o
Bomne 4 \-\.-'..I'.. YL Nt ol el N VYl et o~lf—‘\-\--ﬂ- 1 Soee Al
b ey g obe g ey 1 o el p st et et
mf\—h\\-\-\&-‘.m_ﬂ '«'-AI- \\..l.l.l'\f - - e 11 el te L e e b
RN w W RN Ik o N B T re m L
ey offidovit, Tho rulo in o = o4

.- . N e T D R Y N T o PR
rzt wt ML Nt b 7 AN ] VT st e et e 1%t & ’
r~ R e Parr = Ll oo s
et A R R 1l Yt t s )‘
P ok e N re e R e R Lk et o Tt e T e e R ] o b el Ty oo
e Wt E 55 Sme bt Yo N TIF ol e et L e N W e ae P i et W et
wigna of thornoy or  party constituteon o
- poirm 4 e N oAb b b R T ] defeirmn T e i N e
oo ion sim that he koo road o gl

b a4 saes 1~y L alkd A 4 - th
HE TR S AT et s sped a8 et P el e P
krnowl edaes 1o and elief o med o V.
LWL eI, o i Y i & = QI mos w7
- byl e R T, k W - Gpn L e e 4 e
reasonable it 18 well grounded in foact and ico
Rl et e R T e R A R R Rt s R a e T B S T et R e e T e e T e s R L i Tl b e
B A ' N Ve Ve L '—‘, e Sl e e "'"ﬂ . ATy N et \:\'\.'u . R et t \ﬂ&\lll'n.'\v 1 -
b dm et et eyl Lo e e de 4 e P R o e S T L N 1 Iy R T
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UTAH RULES OF CIVIL PROCEDURE

Rule 15. Amended and supplemental pleadings.

(i Amendments to conform to the evidence. !h

on
issues not raised by the pleading are tried by cocuproco
ar implied consent of the parties, they <hall bo
treated in all respects as 1f they had been raized in
the pleadings. Guch amendments of the pleadingz az may
be necessary to cause them to conform to the ovidopoo
and to raise these issues may be made upon moticon of
any party at any time, even after judgment; but foailure
a0 to amend does not affect the result of the trizl of
these issues. If evidence is obhjected to at Ltho hrizl
o the ground that 1t is not within the issuwes ¢ado by
the pleadings, the court may allaw the pleadings o be
amended when the presentation of the merits of the
acticon will be subserved thereby and the ochjccting
party faile to satisfy the couwt that the admiczzion of
such evidence would prejudice him i maintaining hic
action or defense upon the merits. The court chall
grant & continuance, if necessary, to enableoc the

chjecting party to meet such evidence.



Tab 13



UNITED STATES CONSTITUTION

AMENDMENT V

[Criminal actions —— PFrovisions concerning —-—
Due Process of law and just compensation
clauses.]

Mo persorn shall be held to snswer for =
capital, or otherwise infamous orime, unlooo
on a presentment o indictment of a Grand
Jury, except in cases arieing in the land or
maval forces, or  in the Militia, when in
actual =ervice in time of War or pubkl
damngeri nor shall any person be subject +o
the same offence te be twice put in jeopor
of life or limbi nor shall be conpslled
any oriminal case to be & witness again
himself, nor he deprived of life, liberty,
property, without due process of lawdi n»
shall private property be taken +for publ
use, without just compensation.

~
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CONSTITUTION OF UTAH

ARTICLE I, Section 7

Sec. 7. [Due process of law.]

Mo person shall be deprived
liberty or property, without due
law.
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1stant Attorney General

State of Utah

Attorney for
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