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STATEMENT OF THE KIND OF CASE

This is an action to quiet title in an undivided one-

half mineral interest.

DISPOSITION IN THE LOWER COURT

There was no trial. The District Court granted Plain-
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tiffs' Motion for Summary Judgment brought under Rule

56 of the Utah Rules of Civil Procedure. Defendant Miller
& Viele's Motion for Summary Judgment was denied. The coy
held that Defendant Miller & Viele was barred by the
applicable statutes of limitation from interposing defense;
to Plaintiff Richard Gerald Dye's tax title to the disputec
one-half mineral interest. Based on that holding, the
District Court granted judgment for Plaintiffs quieting
title in Plaintiff Richard Gerald Dye to the disputed
one-half mineral interest. The court further ordered
Defendant Chevron 0il Company to disburse to Plaintiffs
accrued and future shares of o0il and gas production at-

tributable to the disputed one-half mineral interest.

RELIEF SOUGHT ON APPEAL

Miller & Viele seeks a reversal of the trial court's
grant of Summary Judgment in favor of Plaintiffs and its
denial of Defendant Miller & Viele's Motion for Summary
Judgment, with the accompanying determination that Miller
& Viele is not barred by the statutes of limitation from
interposing defenses to Plaintiff Richard Gerald Dye's tax
title to the disputed one-half mineral interest. The case
should then be remanded for trial on the issues of the
validity of Plaintiff Richard Gerald Dye's tax title to
the disputed one-half mineral interest and the relative
priority of that tax title with respect to Miller & Viele's

title to the disputed one-half mineral interest. The cas¢
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should also be remanded for trial on the issue of whether
the predecessor in interest of Plaintiff Richard Gerald
Dye acquiesced in Miller & Viele's title to the one-half

mineral interest.

IDENTIFICATION OF THE PARTIES AND
EXPLANATION OF ABREVIATIONS

Miller & Viele, a Defendant and the Appellant, here-
inafter will be referred to as Miller & Viele. Defendant
Chevron 0il Company hereinafter will be referred to as
Chevron or, where appropriate, by its full name. Richard
Gerald Dye, a Plaintiff and Respondent, hereinafter will
be referred to as Dye or, where appropriate, by his full
name. Plaintiff and Respondent Gas Producing Enterprises,
Inc., hereinafter will be referred to by its complete
name. Richard Gerald Dye and Gas Producing Enterprises,
Inc., collectively, hereinafter will be referred to as
Plaintiffs or, where appropriate, by their names.

"R" refers to a page reference in the record of the

case.

STATEMENT OF FACTS
Plaintiffs Richard Gerald Dye and Gas Producing
Enterprises, Inc., brought this action to quiet title
to an undivided one-half mineral interest in real property
located in Duchesne County (R-1). Plaintiffs filed a

Motion for Summary Judgment under Rule 56 of the Utah
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Rules of Civil Procedure and alleged that Miller & Viele
was barred by the applicable statutes of limitation from
interposing defenses to Dye's tax title (R-74;103). 1In
the alternative, Plaintiffs alleged that Dye held title tg
the diéputed one-half mineral interest by adverse possessig
(R-2;106).

The District Court held that Miller & Viele was
barred by the applicable statutes of limitation from
interposing defenses to Dye's tax title (R-220). The
- court also held that Dye did not have title to the disputed
one-half mineral interest by adverse possession (R-221).
Miller & Viele does not challenge this latter determina-
tion nor have Plaintiffs appealed from this portion of
the Judgment. The sole question before the court, then,
is whether Miller & Viele is barred by the applicable
statutes of limitation from challenging Dye's tax title.

Both Dye and Miller & Viele claim title to the dis-
puted one-half mineral interest. Defendant Miller & Viele'
title to the one-half mineral interest stems from the 1928
foreclosure of a valid mortgage in the real property and a
sheriff's deed to Miller & Viele's predecessor in interest
(R-230). The property was ultimately conveyed to Miller
& Viele in June of 1930 (R-231). On October 15, 1946,
Miller & Viele conveyed the real property by deed to
Plaintiff Dye's predecessor in interest, reserving to

itself a one-half mineral interest in "all gas and mineral
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rights, including oils and hydrocarbons' (R-73;233). This
1946 deed was solicited and recorded by Dye's predecessor in
interest (R-132;233). It is the one-half mineral interest
reserved in the 1946 deed which alone is the subject of
this quiet title action.

Dye's claim to Miller & Viele's reserved one-half
mineral interest is based upon a 1940 Quit Claim Deed
from Duchesne County to Dye's predecessor in interest (R-231).
Duchesne County claimed an interest in the real property
by virtue of an auditor's tax deed issued to Duchesne County
on May 9, 1932 (R-231). Dye's claim to the title of the
one-half mineral interest reserved by Miller & Viele in its
conveyance to Dye's predecessor in interest in 1946 is
based upon this tax deed (R-231).

Miller & Viele leased its interest in the one-half
mineral interest to the California 0il Company on February
18, 1964 (R-234). California 0il Company changed its name
to Chevron 0il Company subsequent to entering into this
lease with Defendant Miller & Viele and before filing this
lawsuit, and succeeded to all interests of California 0il
Company in the lease (R-234).

Dye leased his interest in the one-half mineral interest
to Flying Diamond Land and Mineral Corporation on March 26,
1970 (R-234). The o0il and gas lease of Dye and Flying
Diamond Land and Mineral Corporation was assigned to Plaintiff

Gas Producing Enterprises, Inc by two (2) conveyances dated
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May 7, 1970, and April 6, 1971 (R-234).

On August 11, 1971, the Utah Board of 0il and Gas
Conservation entered an Order in Cause No. 131-14 imposing
a 640 acre drilling unit for all of Section 29, of Townshi:
1 South, Range 1 West, U.S.M., including the real property
in which Plaintiff Dye and Defendant Miller & Viele clain
the one-half mineral interest, which is located in the
NW1/4NE1l/4 of Section 29 (R-86;234-35).

The aforesaid Order of the Utah Board of 0il and Gas
Conservation directed that only one (1) well is permitted
to be drilled for production of o0il, gas, or hydrocarbons,
from the common source of supply on the aforesaid 640
acre drilling unitc comprised of all of Section 29 (R-88;2%

On October 30, 1973, a Communitization Agreement was
entered into between Defendant Chevron 0Oil Company, Defend:
Miller & Viele's lessee, and the Plaintiff Gas Producing
Enterprises, Inc., and the other mineral lessees with lease
hold interests in the properties covered by the 640 acre
drilling unit imposed on said Section 29 by the Utah Board
of 0il and Gas Conservation (see page 2 et.seq. of Appendi
and page 191 of Abstract of Title; the Abstract of Title w
filed as an Exhibit to Plaintiff's Motion for Summary Judg
but cannot now be located by the clerks of the lower or the
Supreme Court. Pursuant to stipulation between counsel, a
substitute copy of the Abstract will be filed hereafter

if the original is not located; R-235).
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Defendant Chevron Oil Company, Miller & Viele's
lessee, was designated in the Communitization Agreement to
be the operator of the entire 640 acre unit and the only
well permitted to be drilled on said Section 29 pursuant
to the aforesaid Order of the Utah Board of 0il and Gas
Conservation (R-236).

Pursuant to the Order of the Utah Board of 0il and
Gas Conservation and the aforesaid Communitization Agreement,
Defendant Chevron Oil Company commenced the construction of
a well on the SW1/4NWL/4SELl/4 of said Section 29, on December
6, 1973, and completed said well to a depth of 12,700 feet
as a producing well on March 26, 1974 (R-236). Since its
completion, this well has been producing oil and gas minerals
continuously from the common source of supply for all of
the aforesaid 640 acre drilling unit of Section 29 (R-236;
see illustration on page 1 of Appendix).

The defenses of Defendants Miller & Viele and Chevron
0il Company to Plaintiff Dye's tax title to the disputed
one-half mineral interest were interposed by answers filed,
respectively, June 16, 1976, and June 21, 1976 (R-16;21;
236) .

There is no dispute over title to the surface estate

of the real property or the other one-half mineral interest.
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ARGUMENT
POINT ONE

MILLER & VIELE IS NOT BARRED BY THE APPLICABLE STATUTES
OF LIMITATION FROM INTERPOSING DEFENSES TO PLAINTIFF
DYE'S TAX TITLE TO THE DISPUTED ONE-HALF MINERAL
INTEREST BECAUSE MILLER & VIELE WAS IN POSSESSION

OF THE DISPUTED ONE-HALF MINERAL INTEREST WITHIN

FOUR (4) YEARS PRIOR TO THE INTERPOSITION OF ITS
DEFENSES IN THIS LAWSUIT TO DYE'S TAX TITLE.

Initially it must be observed that inasmuch as this is
an appeal from a Summary Judgment, all facts must be
viewed in the light most favorable to Miller & Viele.

E.g., Whitman v. W.T. Grant Co., 16 U.2d 81, 395 P.2d

918 (1964); Thompson v. Ford Motor Co., 16 U.2d 30, 395

P.2d 62 (1964). In addition, the only dispute is over title
to a one-half mineral interest that is subject to a
drilling unit order and a communitization agreement. There
is no challenge to owmership of the surface or the other
one-half mineral interest.

The issue for determination on appeal is whether or
not Miller & Viele is barred by the applicable statutes
of limitation from interposing its defenses to Dye's taxX
title. This issue in turn raises the real question to be
determined -- whether Miller & Viele was in actual possession
of the disputed mineral interest within four (4) years prior
to the interposition of its defenses in this lawsuit to Dye's

tax title.

Sponsored by the S.J. Quinney Law Library. Funding fcrggﬂization provided by the Institute of Museum and Library Services
Library Services and Technology Act, administered by the Utah State Library.
Machine-generated OCR, may contain errors.




On Summary Judgment, the lower court held that Defey
Miller & Viele was barred by the applicable statutes of
limitation from interposing defenses to Plaintiff Dye's
tax title. The applicable statutes, however, provide that
defenses to tax titles can be interposed when the party
raising the defense to the tax title has been in possessio
of the disputed property within four (4) years prior to
the interposition of the defense:

[N]lo such action or defense shall be
commenced or interposed more than four
years after the date of the tax deed,
conveyance, or transfer creating such

tax title unless the person commencing

or interposing such action or defense

or his predecessor has actually occupied
or been in possession of such property within
four (4) vears prior to the commencement
or interposition of such action or defense
or within one (I) year from the effective
date of this amendment [(Utah Code Ann.
§78-12-5.1 emphasis added].

Utah Code Annotated §78-12-5.2, which in part also
bars the interposition of defenses to tax titles after
four (4) years from the issuance of the tax title, also
states:

Provided, however, that this section
shall not bar any action or defense by
the owner of the legal title to such
property where he or his predecessor
has actually occupied or been in actual
possession of such property within four
(4) years from the commencement or
interposition of such action or defense.

In both of these statutes, the phrases '"in possession

of such property" (78-12-5.1), and "actual possession of
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such property' (78-12-5.2), refer to the property for which
quiet title is being sought. In this case, since the only
property in dispute between the plaintiffs and the defendants
is the one-half mineral interest, possession of "such
property'’ means possession of the one-half mineral interest.

Accordingly, Miller & Viele is not barred by the
statutes of limitation from interposing defenses to
Plaintiff Dye's tax title if, within four (4) years prior
to the interposition of its defenses to Dye's tax title,
Miller & Viele was in "actual possession'" of the disputed
one-half mineral interest.

Miller & Viele was in fact in possession of the dis-
puted one-half mineral interest through its lessee, Chevron
0il Company (''Chevron'), within four (4) years prior to
the interposition of its defenses to Dye's tax title. It
is a well established principal of law that possession of
property by a lessee is deemed to be possession of property

by the lessor. E.g., Phelps v. Kroll, 235 N.W. 67 (Iowa

1931); see, e.g., C.I.R. v. Center Investment Company,

108 F.2d 190 (9th Cir.), rev'd on other grounds, 309 U.S.

639 (1940); Brunson v. Bailey, 16 S0.2d 9 (Ala. 1944);

Robinson v. Smith, 128 S.W.2d 27 (Tex. 1939); Steele v.

Harris, 2 S.W.2d 537 (Tex. 1928); McWharten v. Oliver,

2 S.W.2d 281 (Tex. 1928); 3 Am Jur. 2d "Adverse Possession”
Section 15; 2 C.J.S. "Adverse Possession' Section 47.

On March 26, 1974, Chevron, as Miller & Viele's lessee
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of the disputed one-half mineral interest, completed a wel;
Since its completion, the well has been operated by Chevry
and it has contincusly produced oil and gas from the commg
source of supply for the disputed one-half mineral interes
properfy and the other surrounding properties. Miller &
Viele interposed its defenses to Dye's tax title in its
Answer which was filed with the Court on June 17, 1976.
Thus Miller & Viele's possession of the disputed one-half
mineral interest by and through its lessee, Chevron, was
within four (4) years prior to the interposition of its
defenses to Dye's tax titles. Accordingly, Miller &
Viele is not barred from interposing defenses to Plaintiff
Dye's tax title.

The oil and gas well constructed and operated by
Chevron; as Miller & Viele's lessee, was located on the
640 acre tract or unit established by the Utah Board of
0il and Gas Conservation in its Order and Cause No. 131-1¢
of August 11, 1971. This Order of the Utah Board of 0il
and Gas Conservation provided that only one (1) well could
be drilled for production of o0il, gas, or hydrocarbons,
from '"the common source of supply' in a 640 acre unit
specified by the Board in its Order. This 640 acre unit
established by the Board included all of Section 29,
Township 1 South, Range 1 West, U.S.M., ("Section 29").
The disputed one-half mineral interest is in land located
in the NW1/4NEl/4 of Section 29 (see illustration on page -

of Appendix).
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This Order of the Utah Board of 0il and Gas Con-
servation was issued pursuant to authority granted the

Board in Section 40-6-6(a) et. seq., Utah Code Annotated:

To prevent waste of oil or gas, to
avoid the drilling of unnecessary
wells, or to protect correlative
rights, the Commission [now "Board";
see 1977 Supp.], upon its own notice
herein provided, shall have the
power to establish drilling units
covering any pool.

[40-6-6(a)]

After an Order fixing drilling units
has been entered by the Commission,
the commencement of drilling of any
well or wells into any common source of
supply for the purpose of producing
0il or gas therefrom, at a location
other than authorized by the order,
is hereby prohibited. The operation
of any wells drilled in violation of
an order fixing drilling units is
prohibited [40-6-6(e)}

On October 30, 1973, Chevron (Miller & Viele's
lessee), Plaintiff Gas Producing Enterprises, Inc., and
others with a leasehold interest in the properties in
Section 29, entered into a Communitization Agreement,
the purpose of which is set forth in the paragraph on
the first page of the Agreement which states:

[Tlhe parties hereto own working, royalty
or other leasehold interest, or operating
rights under the oil and gas leases and
the land subject to this Agreement which
cannot be independently developed and
operated in conformity with the well
spacing program established for the

field or area in which said lands are
located.
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The parties to this Communitization Agreement were
precluded by the terms of the Order of the Utah Board of
0il and Gas Conservation from any other alternative than
to enter into this pooling agreement whereby they de-
signated an operator to produce from and operate one
well for the benefit of all holders of mineral interests
within the 640 acre drilling unit covered by this pooling
agreement.

The Communitization Agreement provides that an
operator will govern the operations of the well which was
constructed and completed for the purpose of producing oil
and gas minerals from the common source of supply in
Section 29. Chevron was selected as the operator of
that Section 29 well pursuant to the provisions of the
Communitization Agreement.

The well completed by Chevron on March 26, 1974,
("Chevron well'), which has produced oil and gas con-
tinuously ever since as aforesaid, is located in the
SW1/4NW1/4SE1/4 of Section 29. The oil and gas produced
from the Chevron well comes from the "common source of
supply" of oil, gas, and associated hydrocarbons for all
of Section 29, including the disputed one-half mineral
interest property (R-234-35; see Board's Findings of
Fact and Order at R-87). Production of oil, gas, and
associated hydrocarbons from the Chevron well by Chevron

is therefore production, in part, of oil, gas, and
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associated hydrocarbons from the disputed one-half mineral

interest property.

The Utah Supreme Court has defined "actual possession"

in another context as follows:

Actual possession exists where the
thing is in the immediate occupancy
of the party; B.DIET. p. 349 or, as
the court in this case instructed the
jury, actual possession is the sub-
jugation of the premises to the use
and dominion of the claimant.
[(Lillianskyoldt v. Goss, 2 Utah 297
(1877 1.

Production of o0il and gas by Chevron from the common source
of supply for the disputed one-half mineral interest property
and surrounding properties, clearly constitutes subjugation
of the disputed one-half mineral interest to the use and
dominion of Chevron and therefore its lessor, Miller &
Viele. In addition, the minerals extracted by Chevron
which come, in part, from the disputed one-half mineral
interest property, are "in the immediate occupancy' of
Chevron, and therefore Miller & Viele.

Other courts ruling on this issue have held that well
drilling operations on pooled lands are operations for
the extraction of minerals from each of the pooled properties
by their respective mineral interest leaseholders.

In Everts v. Phillips Petroleum Co., 218 La. 835,

51 So.2d 87 (1950), the responsible state agency issued a
drilling unit order similar to the drilling unit order

issued in the instant case, allowing only one well to be

Sponsored by the S.J. Quinney Law Library. Funding T'érL\étEauon provided by the Institute of Museum and Library Services
Library Services and Technology Act, administered by the Utah State Library.
Machine-generated OCR, may contain errors.




drilled within a large acreage area. The issue in that
case was whether the operation of one well established
pursuant to that drilling unit order constituted a drillip
of minerals from each of the lands within the drilling
unit established by the drilling unit order. The well
established pursuant to the drilling unit order was called
the "Fitzsimmons Well". The land included in the drilling
unit, but upon which no well was located, and which land
was owned by the plaintiff in that case, was called the
"canal strip'. The court held that

the drilling of the Fitzsimmons Well

constituted a drilling of the canal

strip. It follows, then, that the

provisions of the lease respecting

the payment of the one and one-half

percent royalty and adjoining production

was inapplicable as there was drilling

on Plaintiff's land [51 So.2d at 92;
emphasis added].

In Dixon v. American Liberty 0il Company, 77 So.2d

533, 4 0il and Gas Reporter 17 (1954), the operator of an
0il and gas well located on pooled lands claimed adverse
possession over all the lands of the pooled area by virtue
of its operation of and control over the well. Responding
to that argument, the Court held that through the well
operator each of the mineral lessees of land within the
pooled area was in possession of its respective leasehold
mineral interest, such that the well operator could not
adversely possess those lands or interest. Specifically

the court stated that
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the drilling and production of oil from
a unitized area constitutes an exercise
and user of mineral rights throughout
the entire unit and operates as a sub-
stitute for performance of drilling
obligations contained in a mineral lease
[4 0il and Gas Reporter at 227.

Also, in Smith v. Hold, 67 So.2d 93, 2 0il and Gas

Reporter 21 (1953), defendant owned the mineral rights
to oil and gas in a forty acre parcel of land. The State
Conservation Department established drilling units allowing
only one (1) well on each forty acre drilling unit.
Defendant, through his mineral lessee, drilled a well on
the West 20 acres of the forty acres. Plaintiff, who owned
the surface rights to the East 20 acres of the forty acre
parcel, contended that because he had not located his well
on the East 20 acres Defendant had lost his rights to the
0il and gas below the East 20 acres withinbthe allotted
ten year period to prevent ''prescription' by plaintiff.

In Smith, the court held that defendant did not lose
his rights to the oil and gas below the East 20 acres.
The court stated that when the commissioner entered an
Order establishing drilling units which represent the
area which can be economically drained by one well only,
he exercised a constitutional power for the purpose of
"conservation of our oil and gas resources for the pro-
tection of the public interest.'" The court held that the
defendant complied with the order by drilling one well

within the unit and that the defendant would not be required
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to drill on the East 20 acres in order to preserve his rig
to one-half of the o0il and gas interests on the forty acre
In Utah, section 40-6-6(f), Utah Code Ann. 1953 State

Operations incident to the drilling
of a well upon any portion of a unit
covered by a pooling order shall be
deemed for all purposes to be the
conduct of such operations upon each
separately owned tract in the unit by
the several owners thereof. That
portion of the production allocated
or applicable to each tract included
in a unit covered by a pooling order
shall, when produced, be deemed for
all purposes to have been produced
from each such tract by a well drilled
thereon [emphasis added; see 1977
Supp. also which contains this same
provision word for word].

By enacting Section 40-6-6(f), the Utah State Legis-
lature recognized the fact that the extraction of minerals
from a portion of a drilling unit established by the appro
state agency 1is in fact the extraction of minerals from
all properties comprising the drilling unit, and that the
holders of mineral interests in lands comprising the drillt
unit have no other alternative for developing their oil
and gas rights from the common source of supply than to
extract those minerals from the one well permitted by the
drilling unitization order.

In the instant case, because of the drilling order
establishing this 640 acre tract as a drilling unit, the
parties were forced to enter into a Communitization Agreent
or face the imposition of a pooling order. Section 40-6-60
states:
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In the absence of voluntary pooling,
the Commission ["Board" -- see 1977
Supp.], upon application of any persons
with an interest in the proposed
pooling, may enter an order pooling

all interests in the drilling unit

for the development and operation there-
of [emphasis added; see also, the
Affidavit of Patrick L. Driscoll of
and for the Division of 0il, Gas and
Mining of the State of Utah -- R-196].

The principal and policy adopted by the Utah State
Legislature in Section 40-6-6(f) therefore apply to the
instant case. The principal and policy of Section 40-6-6(f)
are clear -- drilling and production on any parcel of the
drilling unit is the conduct of such operations for the
extraction of minerals on each separately owned tract
within the drilling unit.

In addition, the parties to the Communitization
Agreement, including Plaintiff Gas and 0il Producing
Enterprises, Inc., Plaintiff Dye's lessee, recognized the
fact that the production of 0il and gas from the Chevron
well constitutes production of these minerals from each
of the lands comprising the 640 acre drilling unit in which
they have a mineral interest. Paragraph 8 of the Com-
munitization Agreement provides:

The commencement, completion, continued
operation or production of a well or

wells for communitized substances on the
communitized area shall be construed and
considered as the commencement, completion,
continued operation or production on eagh
and all of the lands within and comprising

said communitized area, and operations or
. . ,
production pursuant to this agreement shall
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be deemed to be operations or production
as to each lease committed hereto [see
pages 2 et. seq. of the Appendix].

Each of the parties to the Communitization Agreement
including Plaintiff Gas Producing Enterprises, Inc., Dye's
lessee, therefore recognized the fact that production of
0il and gas from the Chevron well constitutes production
of oil and gas from the common source of supply for all
of the lands located within the drilling unit by the
respective holders of mineral interestswithin the drilling
unit.

Finally, it should be noted that the apparent policy
for these provisions of the applicable statutes of limita-
tion is that possession of the disputed property within
four (4) years prior to the interposition of defenses to
the tax title by the one interposing those defenses,
puts the holder of the tax title on notice that the party
in possession claims a priority interest in the property
In the instant case, plaintiffs do not even contend that
they were unaware of Miller & Viele's and Chevron's claimes
interest in the disputed one-half mineral interest. As
a matter of fact, one of the obvious reasons that Chevron
became a party to the pooling agreement is that it claimed
a leasehold interest from Miller & Viele in the disputed
one-half mineral interest.

In the instant case, the Chevron well was cons trucced
has been operated, and has produced oil and gas, pursuant
to the Board's aforesaid Order of August 11, 1971, which
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established the 640 acre drilling unit. The Chevron well is
located in the 640 acre drilling unit comprising Section

29, on land immediately adjacent to the disputed mineral
interest property which is also located in Section 29.

The oil and gas minerals produced from the Chevron well

and this 640 acre drilling unit come from the common source
of supply for all of the properties comprising the 640 acre
drilling unit.

Accordingly, Miller & Viele, through its lessee
Chevron, has been in actual, and in fact continuous,
possession of the minerals of the disputed one-half
mineral interest since the construction of, and the com-
mencement of production from, the Chevron well. This is
within four years prior to the interposition of Miller
& Viele's defenses to Plaintiff Dye's tax title. There-
fore, under the provisions of the applicable statutes of
limitation, Miller & Viele is not barred from interposing
defenses to Dye's tax title to the disputed one-half

mineral interest.

POINT TWO

PLAINTIFF DYE'S PREDECESSOR IN INTEREST ACQUIESCED
IN MILLER & VIELE'S TITLE TO THE DISPUTED ONE-HALF
MINERAL INTEREST BY ACCEPTING THE 1946 DEED IN
WHICH THE DISPUTED ONE-HALF MINERAL INTEREST WAS
RESERVED TO MILLER & VIELE.

In 1946, Defendant Miller & Viele entered into an
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agreement with Arthur L. Young, Plaintiff Dye's predecesso
in interest. This agreement is reflected in the October
15, 1946 deed from Miller & Viele to Young, which deed was
solicited, recorded, and accepted by Young (R-132;233).
The agreement evidenced by this 1946 deed is that the
parties recognized that Miller & Viele owned and retained
the disputed one-half mineral interest in consideration
for which Young received Miller & Viele's rights and title
to the surface and the remaining one-half mineral interest
in the NW1l/4NEl/4 of Section 29.

Accordingly, Dye's predecessor in interest acquiesced
in the title of Miller & Viele to the disputed one-half
mineral interest. After the delivery and acceptance of
this 1946 deed, Young and his successors in interest became
co-tenants of the mineral estate with Miller & Viele. As
a successor in interest to Young, Dye is bound by the
Young's agreement acquiescing in the title of Miller &
Viele to the disputed one-half mineral interest.

Inasmuch as the lower court granted Plaintiff's Motix
for Summary Judgment, it thereby rejected Miller & Viele's
argument that after Young's acceptance of the 1946 deed
Young and Miller & Viele became co-tenants to the entire
one-half mineral interest in the NWL/4NE1/4 of Section 29.
As a result, Miller & Viele has been precluded from further
discovery with respect to this agreement. Miller & Viele

should have its day in court on this issue.
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CONCLUSTION

In view of the issuance of the drilling unit order
on the 640 acres, and the subsequent entry of all parties
into a Communitization Agreement governing drilling and
extraction of oil and gas, it is hard to imagine how any
single party could be more in possession of the disputed
one-half mineral interest than the party that is actually
extracting oil and gas from the common pool of oil and
gas under the entire 640 acre tract.

By their attempts in this lawsuit to collect rovalties
from the oil and gas produced by Chevron, Miller & Viele's
lessee, Plaintiffs recognize that possession of the disputed
one-half mineral interest, and extraction therefrom, is
through Chevron as Miller & Viele's lessee.

Because Miller & Viele was in actual possession of
the disputed one-half mineral interest as provided by the
tax title statutes of limitation, it should not be barred
by these statutes of limitation. Miller & Viele should
be allowed its day in Court to assert its defenses against
Dye's tax title. .

In addition, Miller & Viele is entitled to its day
in court on the issue of the acquiescence by Dye's pre-
decessor in interest to Miller & Viele's title in the

disputed one-half mineral interest.
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Respectively submitted:

McMURRAY, McINTOSH, BUTLER &

/<§4£6(;4?jZ?ZZZ%V e
Macoy A. McMurray
Attorney for Defendant -

Appellant, Miller & Viele

and
/ it S
Ro ert J. Dale 77 R

Attorney fof Defendant -
Appellant, Miller & Viele

MAILING CERTIFICATE

I hereby certify that a true and correct copy of the

foregoing Brief was mailed to Robert Pruitt and Phillip

attorneys for plaintiffs, at 79 South State Street,

Suite 400, Salt Lake City, Utah 84111, this /57 day of

1978, postage prepaid.

February,

j
.

gt A fat
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Common source of oil and gas supply
for entire 640 acre drilling unit

640 ACRE DRILLING UNIT
ESTABLISHED BY
THE UTAH BOARD OF OIL AND GAS CONSERVATION

NW1/4NEL/4
of Section 29

Disputed one-half
mineral interest

Chevron Well

SW1/4NW1/4SELl/4
of Section 29

SECTION 29: ALL (640.00 ACRES)
TOWNSHIP 1 SOUTH, RANGE 1 WEST, U.S.M.

UTAH

DUCHESNE COUNTY,
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+ Indian Lands shall be subject to the Rules and Regulsticns of the Secretary of the

_~uunit1:ed srea') are dcsc;ibed ag follove:

s 4 rf'

aTsooustor . (Y, :
5 vy R

72 DdCFr(b\c COU KIB‘EU(T‘)O,RE‘“&TF"—-—’“" DE:‘UTY

THIS ACREEMENT cnteted fnto ns of the 35th day of October, 1973, by and

between the parties subscrib'ng, ratifying or consenting herecro, such parties herein-
after being referred to as "purties hereto,"”

YIINESSETH:

~HEREAS, the Act of May 11, 1938, Chapter 198, Section &, 52 Stac. 348,
25 U.S.C.A. 396d, requires that all operations under any o1l and gas lease on
Rescricted Tribal Indian Lands shall be sublect to the Pules and Regulations of
the Scretary of the Interfor, and the regulacticons {ssued pursuant to said statute
provide that in the exercise of his ludgment, the Secretary of the Interior may
take into consideration, among other things, the Federal laws, State Lava, regu-
lations by competent Federal or State author{tfes, or lawful agreemcnts among
cperetors regulating eicher ¢rilling cor producctton or both {25 C.F.R. 171.21); and

WHEREAS, the Act of March 3, 1309, Chapter 263, 35 Star. 783 as arended
by the Act of August 9, 1955, Chspter 615, Section 3, €9 Stat. 540, 25 U.S.C.A.
396 requires that all operations under any oil and ges lease €n Restricted Alloctted

Interior, and the regulaticns fesued pursuant to said statute, provide that in the
exercise of his judgrent, the Sccretary of the Interfor =may take into consideration,
ezong other thinge, the Federal lavs, State laws, regulaticne by corpetent Federal
or State authorities, or lovful agreements among operators regulating efther drill-~
‘ng or production or both (25 C.F.R. 172.24); and

WHEREAS, the parries hereto own working, royalty or other leasehold
{nterests, or operati{ng rights under the o1l and gas lecses and lends sublect to
this azreezent which cannoc be {ndependently developed and operated in conformity

«w{th the well spacing program es:ablisred for the field or area in vhich said lends
“esre locasted; end ‘

WREREAS, the parties hereto desire to cormunitize and poeol their respective
@ineral interests in lsnds subject to thia agrnement for the purpcse of developing
end producing communitized substances in accordance with the terms snd ccnditions
of this asgreemenc; A
HOW, THERSFORE, in conafderaticn of the premises and the outusl advencages i
to the psrties hereto, 1t 1s vutuslly convenanted and wgreed by and bet-een the parties
hereto as follcwa:

1.

The lands covered by this agrremcnt (hercinafter referred to as "coz-

TO'MSHIP 1 SOUTH, PANGE 1 WEST, U.S.M.
Section 29: Al

Containing 640.00 scres, more or less, aituated In Duchesne County, Utah;

Provided that thia esgreement shall fnclude only that interval of the Green
River-Wasatch forcatlons, defined as that interval telcw the stratf{graphic equivalent
of 9600 feet depth in the "E" log of the Carter 2 Bluebell well located In the SWaiiik,
Section 3, Towmship 1 South, Pange west, U.S.M., (which equivalence {s the depth
9530 feet of the SP curve, Dual Inducticn Log, run Yarch 15, 1968, {n the Chevron fl
2lanchard well located fn the NW4SEY of catd Section 3), to the base of the Crecn
River-Wasatch formations, underlyting ~aid lands and the crude otl, and essocinted
notural gas, referred to herefn as "cosrmunftized sudstances™, procducible frem such
foermation, ’

2.

Attached hereto, and rade a part of this egree~cnt for «ll purposecs, ‘s
Eaxhibie “A" desfgnating the oparator of the cermunitized areu end she<ing the

Acrecze, percentege ond ownership of ofl and gas tatcrests 1n a1l londs within
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the cormunitized area, end thas authorization, 1{f sny, for comrunitizing or pooling
any pateated or fee lands within the comzunit{:zed area. Attached hereto and cade

s part of the agreement for all purposes is a plat designsted as Exhibit "B" shoutng

i

|

i

!
the cozmunitized area.

3.

All matters of operation shall be governed by the Operator under and
pursuant to the terms and provisions of this agreement. A successor operator may
‘be designated by the o-ners of the vorking interest i{n the ccraunitfzed area and
four (4) exezuted coples of the Desfgnation of Successor Operator shall be filed
with the 011 and Gas Supervisor, United States Ceological Survey.

4.

Operator shall furnish the Seccetary of the Iaterfor, or his authori:zed
representastive, wvith a log and history of any well drilled on the cormunitized
area, wonthly reports of operations, statemants of oil and gsas sales and royalties
therefrom and such .other reports as sre deemed necessary to compute monthly the
royalty due Restricted Tribal and Allotted Indian Lessores, as epecified in the
applicable oil and gas operating regulations.

s,

The cocmunitized area shall be devalcpad end operated as sn entirety,
==+ -ufth the understanding and agreement between the parties hereto that all coa- .-
: cunitized substences produced therefrom shall be asllocated e=ong rthe leascholds
. comprising said area in the proportfon that the acreage intercst of each lease-
hold bears to the entire acreage interest commnitted to this agreecent.

RN ’ . : 6. . . o U

EE . The royalties paysble on communitized substances allocated to tha
’ {ndividual leases comprising the cormunitirzed area and the rentals provided for
in said lezses shall be deteroined and paid on the basils prescribed in each of
the individual leases. Paynents of ‘rentals under the terms of leases subject to
this agreecment shall not be affected by this agreement except as provided for
under tha terms and provisions of safd leases or as may be othervise provided
in this agrecment. Except as herein modi{fted and changed, the ofl and gna lecases
stdbject to this agreement shall rerain in full force and cffect es originally
."..cade and 1ssued, . . :

7.

There shall be no obligation on the Lessees to offset any well or vells
coupleted in the same forcotion as coverrd by this agreement on scparate com~
penent tracts into which the comrunitized area 1s now or may hereafter be divided,
nor shall eny Lessce be required to rcasure separately comzunitized substences
by reesons. of the diverse ownership thereof, but the lease cwmers hereto shall
not Se released from their obligation to protect ssid communitized area from
drainage of cocaunitized substances by a well or wells which zay be drilled
offgetting seid area,

8.

The cocaancecent, completion, continued operation or production of
a vell or vells for communitized substances on the corrunftized area shall be
construed and considered as the commencecent, completion, continued operation
or production on cach and all of the lunds uithin and comprianing nafd communitized
arca, and opcrations or production purpuant to this agrccment shall be deemed to
be cperations or production as to ench lense comnftred hereto.
. 9. . L o P
Production of communitized substances and disposal thercof shall be
in conformity with allocation, allotments and quotss code or fired Sy any duly
suthorized persen or regulatory body under applicable Federal or Stote srcatutes.
Thts egrccment shall be subject to all spplicable Feceral and State lz-s or
exccutive order, rules and regulatisns, and no party herecco shall oufler a

-2~ R
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forfefture or be l{sble in daragee for fatlure to co=ply =ith any of the pro-
visiors of this agreerent 1f such conmpliance ts prevented by, or 1f such fafil-
ure results from, coopliance vith any such lavs, orders, rules or repulations,

10.

This ecgrrement shall be effective November one (1) _1973
{Ytonth) (Yrar)

upon execution by the necessary parties, notwithstanding the date of execution,
and upon approval by the Secretary of the Interior, or by h{s duly authorized
representative, and shall temain {n force and effect for a period of tus (2) years
end o long thereafter as cormunitized substances are, or can be, produced from
the comnunitized area {n paying quantities; provided, that prior to producrion
{n paying quantities from the comaunitfzed area and upon fulfillment of all require-
nents of the Secretary of the Interfqr, or his duly authorized representative, with
respect to any dry hole or atandoned well, this agreement may be terminated at any
time by mutual agreewment of the parties hereto. This. agrecrent shall not terainate
upon cessatien of preduction Lf, within sixty (60) days thereafter, rewcrking or
¢r1lling operations on the contunitized ares are cewmenced and sre rthereufters con-
ducted vith reascrable diligence during the pertod of non-production,

11.

It 13 agreed betueen the parties hereto that the Sccretary of the
Interior or his duly authorized representative shall have the right of super-
vision over all opcraticns uvithin the cormunitized arca to the sarme extent and
degree as provided i{n the oill and g29 leases under which the ounars of Pestrictred
end Allotted Tribal Indionm Lands are Lessors and in the appliceble oil snd gas
regulaticns of the Department of the Interior.

al.

12.

The covenants herefn shall be construed to be covenants running with'
the land vith respect to the com-unftized Intrrests of the parcfcs hereto and
the{r successora in {ntercats until thi{s agrecrent terminates; and any grant,
transfer or cenveyence of any such l2nd or interest subject hereto, whether . s
voluntary or not, shall be end hereby fs condittoned upon the agruzption of all
obligarions herzunder by the grentee, transfaree or other successor in intarest,
and as to Restricted Tribal and Allotted Indfan Linds shall be sudject to approval
by the Secretary of the Interior. .

‘ 13,

In connectfon with the performcence of work under the egreesent, the
operator azrees to comply with all of che provisjons of Section 202 (1) to (7)
inclusive of Executive Order 11246 (30 FR 12319) which are hereby facerporatad
bty reference 1n this egreezent; hovever, the operator shall cocply with the
tervs end ccnditdicns of the Indian lezse while erpaged in cperaticns thercon =ith
respect to the ecopleoymant. of zvatlable IndZan lsbor.

: 14, -

Thie egrec=ant shall be binding upon the partfes hereto, and shall extend

to end be binding upon thetir respective heirs, executors, edministrators, successors
and &ssignsg.

- 15.

Thig egreezent mey be executed in any nusber of counterpsrts, no one of
which nceds to be executed by all partics, or may be ratified or conaented to by
scparate instrument, in writing spectfically referring hereto, nnd sholl bo binding
upon all partice vho have eracuted such counterpart, ratiflcaticn or consent YLercto
“1th tho gusc force and nffcct as 1f all parties had afgned the seme docurcnt,
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"IN WITWESS WIEREOP, the partles herato have exccuted this egreesent a8 of

) the date and year first written to be effective ag provided {n Paragraph N¥o, 10
_ hereof, and have set opposite their respective nanes the date of executicn,

OPZRATOR AND WORKIMNG INTZREST OWHERS
CHEZVRON OIL COMPANY
By ( /144‘ 217154/{4

Contract Agent, Weatecrn Division

By (_////Zzéé

Asstiatanc Seccretyfy

Data /2/%() /‘j

WORKING IKTEREST OWNERS

CULF OIL CORPOPATION

- A

Attorney-~{n-Fact

CAS PRODUCING ENTERPRISES, INC.

j//j/m,‘ ] By ﬂ &‘/ \’LL\K

I_I-_,\SJL[_.\_"‘._‘\secretsry Vice President
3
. c

JG47DON- R, MCRAIS ’ : ;
RN SHELL OIL COMPARY 4 L

e
By /\‘OL_;‘\—[L""JAE"/«.

atrorrey-id-facc

¢

STATE OF COLORADO )
CITY AND
COUNTY OF DENVER

~

Before we, the unders!;ned authority, a ¥otary Public 1in and for eaid
County, personally appeared _G. W, MAXWE and E’}_H onapyY.

to me perscnally knowm, vho being by me duly sworn did eay that they, with the
capacity designated by thelr signatures on the document to which this cercificate
s attached, are the officers or agents respeccively, of Chevron 011 Company, a
corporation organized and exlating under and by virtue of the laws of the State
of California, ond that they as such officers or agents end in such capacity teling
suthorized by {ts BEylaus and/oc Board of Directers so to do, signed, sealed,
executed and acknowledged before e the forcgeing {nstrusent on behalf of caid
Corporation as thelr voluntary act and deed acd rle voluntary act aand dend of
s2id Cocporatiun for tha uses, purposes and consideration chereln cxrcensed and
contained by signing the name of the Corporatfon by them na such of{fcers or
egents and that the seal, 1f any, affixed to rald Inctrumenc fa tle Corpornte

seal of sald Corporation, ond they further achnewledge to e that snid Corporatlon
csccuted the same.

IN W1TNEISS WHEREOF, I have hereunto sc(; efficial siznaturg and
e s e
:':‘.i:.ed ny notarlal secal of office on this rhe/¢F day of Pl ss e 20/,
td. - B

7y, .
\—Qr‘r?/t / C(/l L

Noracy Public

cado, fzndnd
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EXHIBIT A
to
COMMUNITIZATION AGREEMENT
dated
October 30, 1973

Eabracing: Township 1 South, Range 1 West,  U.S.M.
Section 29: All (640.00 acres)
Duchesne County, Utah

OPE2ATOR OF COMMUNITIZED AREA: Chevron 011 Company r

DESCRIPTICN OF LEASES COMMITTED:
TPACT I

LESSOR: : ) a. Miller & Viele, a corporation
b, Arthur L. Young &nd Cwen R. Young, hias vife
c. Richard Gerald Dye and Larain Dye, his wife

LESSEE OF RECCPD: a, Chevron 011 Cermpan
y

Cus Producing Enterprises, Inc.

c¢c. GCas Producing Enterprises, Inc.

DATE OF LEASE: a. February 18, 1964
b. July 3, 1970
¢, March 26, 1970

BASTC RCYALTY: 1247

DESCRI:PTION OF L&ND COMMITTED: KWiiEY Section 29, Towmship 1 South,
Range 1 West, U.S.M.

NUM3ZR OF ACRES: 40.('30

NWAME A2D PERCENTACE OF WORKING a. Chevron 011 Cocpany - 100X

REST OWNER: b. Gas Producing Enterprises, Inc. - 100%
¢. Cas Producing Enterprises, Inc. - 100X

NAME AND PERCENTAGE OF CRRI CWHER: a. lione
b. Flying Dfazond Land and Mineral
Coergoratfon - 6.25%
e¢. Flying Diamond Land &nd Mineral
Corporation - 6.25%2

PROVISION OF FEE LEASE AUTHORIZING a. See *
POOLING: b. See *¥

e. Sce *An
TFACT II
LESSCR: a. Yerr1ll L. King and Merguerite King,
husband and wife
b. Jesse Dorrant Freston and Ethelena M.
Ficeton, husband and vifa

LESSEE OF RXCOFD: Chevron Ol Ce=pany

TATZ 02 LSASE: a, Februsry 6, 1964
‘' b. January 25, 1964

2ASIC ROYALIY: 1242

DZSCRIPTION OF LAND COYMITTED: st.ntk Sectfon 29, Tewnahip 1 South, Fenge
1 west, U.S5.M.

WUMLER OF ACRES: 30.00

Sponsored by the S.J. Quinney Law Library. Funding for digitization provided by the Institute of Museum and Library Services
Library Services and Technology Act, administered by the Utah State Library.
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NAME AND PZRCENTAGE OF WORKING
INTEREST OWMNER:

NAME AND PERCENTAGE OF ORARI OWh

PROVISION OF FEE LEASE AUTHORIZING

POOLING: ‘

LESSOR:

LZSSEE OF PECORD:

DATE OF LEASE:

BASIC ROYALTY:

DESCRIPTION OF LAND COMMITTED:

WLMLIR OF ACRES:

NRE AND PERCENTACE OF WORKING
INTZREST OWNER:

L o O O

Chevron 011 Cozpany - 100X

Nona

See *

TRACT III-A

a, Merrill Russell and NaDean Russell,
husbeand and wire
b. Een C. Gorm and Opal A, Coom, hustand
" and vife
¢, L. L. Pack aka Lawrence L. Pack, &
single man
d. Juanita C. Smith, {ndividually and as
Cusrdlan of Dennis G. Smith, a minor
e. 1) Brigtam Krause and Vera L, Xrause,
husband and wife; covering the MW only ‘
2) Firec Securfty Pank of Utsh, N.A.,
Trustee of the Brighsn Xrause Estate
Trusc; covering the SE%SWY only
f. V. H, Siroons and Sadie F. Stc-ons,
husband end wife .
g. Oral Coltharp, a wtdow
h. First Securicy Bank of Utah, N.A., a
natfcnal bankirg corpcracfon, Trustee
of MNed G. Coltharp
{. Virginia Colcharp Housten and Ceorge E,
Eouston, her hustand
3. Fawn B. Coltkarp,.a vidow
k. lchard M. Colrharp and Anne N. Colchstp,
husband and ~wife

a, thru 3, - Chevron 041 Cozpany
k. Shell 0{1 Cormgzny

a. Octoter 28, 1963

b. October 23, 1963

c. Occtober 24, 1963

d. Novenber 16, 1967

e. 1) XNovemober 14, 1963
2) April 12, 1973

f. October 21, 1968

g. October 28, 1963

h. April’s, 1973

1. April 5, 1973

§. Apcil 5, 1973

k. October 11, 1971

a. thru g. - 12

h. 16.75%
L. 1h.75%
3. 20n

k. 18.7152

Nl SENSWY Section 29, Townahip 1 South,
Farge | West, U.S.M.

200.00

a. thru J. - Chevron Ofl Company - 1001
k. - Shell 04l Company - 1001

Xonae

~2-
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PROVISION OF FEE LEASE AUTHORIZING ° a., b., e.1)., f., g. - Sce *
C. ~ See *F4an
d. and J. ~ See *whikw 4
e - See AEAtaan
h. and 1. ~ See *Aix
e.2), - See AArrkixs

TRACT 111-8

LESSOR: a. A. M. Ha:rmston and Elele L. Marmston,
husband and wife
b. L. L. Pack aka Lawrence L. Pa:zk, a
single man
¢, Juanita C. Smith, {nd{vidually and ae
Guardtian >f DCennis G, Saith, a minor

d. 3righam Krause 3nd Vera L. Krause,
huehand and wife
e. V. U, Siamons und Sodie F. Sinmons,

husband and vife
f, Orsl Caltharp, a wvidow
g. Filrst Security Bank of Utah, N.A., a
naticnal bunking corporatisn, Trustece
of Ned G. Coltharp
h., Virginta Coltharp Yousten and George E.
+ Douston, her hushend
4. Ffawn B. Coltharp, & widou
j. Richard M. Coltharp and Anne N. Coltharp,
husband and vife

LESSEE OF RECORD: a. thru 1. - Chevron 0{l Cs=pany
j. Shell 011 C:cpany

CATE CF LTASE: a. April 2, 1973
b. October 24, 1963
c. Noveober 16, 31967

d. YXecvember 14, 1963
e. October 21, 1968

f. Ccrober 28, 1963

g.+ April S, 1973

h. April 5, 1973

1. April 5, 1973

3. Octcber 11, 1971

BASIC ROYALTY: a. thru f, - 127
g. 16.75%
h., 16.75%
1. 20Z
3. 18.75%
DESCRIPTION OF LAND COMMITTED: WisWh Scction 29, Township 1 South, Range

1 Vest, U.S.H.
KUMBER OF ACRES: 80.00

a. thru 1. - Chevron 0i1 Company ~ 100Z
3. Shell 0tl Company -~ 1002

YAME AND PERCENTAGE OF ORRI OWNER: ‘ Yone
PROVISICN OF FIE LEASE AUTNORIZING n., g-, 1. = Scc t4in
FOQLING: d., c., f. - Sce *
c. and 1. = Sce ARrRAN
§. - Sce Aasesan
b' - Sce [ ELE ]
TEACT 1V
LESSOR: Richard C. Dye and Artice M. Dye, husband
and wife
LESSTE OF RICCAD: Chevron 011 Compuny
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DATE OF LEASE: Jancary 23, 1064

1242

LAND COMMITTED: NLSEY, SWYSEX Secclon 2%, Towaship ) Souch,
Pange 1 Wesz, U.S.M.

EASIC ROYALTY:

i DESCRIPTION OF 1

- NUMBER OF ACRES: 120 00

RAME AND PERCENTAGE OF WORKING Chevron Ot) Company
NTEREST OWNER: . '

NAME AND PERCENTAGE OF ORRI OWNER:

None : . .
FROVISION OF FEE LEASE AUTHORIZING See = : ’ ;
POOLING: |
TPACT V ll
LESSOR: a. Richacd Gerald Dye and Lsraln Dye, i
} husband and wife
b. Arthur L. Young and Guen R. Young,
husband and vtife
LESSEE OF RECORD: Gos Producing Enrerprises, Inc.

DATE OF LEASE: a. March 26, 1970

b. July 3, 1970

BASIC ROYALTY: 1242

NEWNE't Section 29, Township 1 South, Mange

o DEZSCRIPTION OF LAND COMM4ITTED:
N 1 Qest, U.S.M.

NUM3ER OF ACRES: 40.00

NAME AND PERCINT
INTSREST OWNER:

TAGE OF WORKTING Gas Producing Enterprises, Inc. - 1007

RAME AND PERCENTAGE OF ORRI OWNER: Flying Diamond Land and Mf{neral Corporscton -

6.25% QRRI

-

PROVISION OF FEE LIASE AUTHORIZING 8. See Axx
FOOLING: b. Sce *x

TRACT VI
LESSOR:

SEIRTAL NWIMEEIR OF LEASE:

DATE NF LEASE:
BASIC ROYALTY:

DESCRIPTION OF LaND COMMITTED:

NUMBER OF ACRES:

i "E FND PERCENTAGEZ OF WOPKING
TEFEST OKNER:

RAME AND PEIRCEINTAGE OF OXRI OWNZR:

Sponsored by the S.J. Quinney Law Library. Funding for d\gmzat\on provided by the Institute of Museum and Lil g
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Rose Theodosias Thompsoa Parclette, et al
Gulf 0§11 Corporation

Bureau of Ind!lan Affaire Lease No.
14-20-H62-1821

May Li, 12638, z2ffestive Avpusc L, 1968

16-2/3x

NEYSWY Sectfon 29, Township 1l South, Pange ’
B

1 Hest, U.S.M.
«0.00

Gulf 011 Corporarion - 1002

None

—
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LZSSEE OF RECOND:

DATE OF LZASE:
BASIC ROYALTY:

. DESCRIPTION OF LAND

NUMBLR OF ACRES:

NAIEZ AND PERCEINTAGE
INTEREST OWNER:

NAME AND PERCENTAGE
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SERIAL KIM3EZR OF LEASE: Cureau of

*Lescee Tay at any time or tices unicfze this leace snd the lands

Interior of the United States. The sfze of sny such unic cay be

be treated and censidered, for a)l purposes of this laese, as such

on the fraccional part of the untt production so allocared to that por-
ticn of this lease {ncluded in such unic, and no wore.

é%laysea shull have the right to unitize, pool, or cem=bine ull or any part
of the obove descrited landa in the rame gencral area by entering Intae

CT vil

The Ute Indtan Trite snd the Ute Distribucio
Corporacion

GCulf O11 Corporation

Indtan Affairs Lease No,
14-20-H62-1713

May 17, 1968, effective July 1, 1968

16-2/32%
CO!QHTTED: . SE'SEY Section 29, Touwnshlp 1 Souch, Pange
1 Wesz, U.S M.
40.00
OF UORKING . Gulf 01l Corporatioa - 100%
OF CRRI OWNER: Naone
NOTES

ereby, in vhole or %n part, or as t¢ any strartum or s"rata,

r lands and leases in the same field, so as to consti-ute a

nite, vhenever, in lessee’s judgment, required to prozote or
the concervation of nmatural resources by factltitacing an

r uniform vell spacing pactcern; a cyvcling, pressure-cafnterance,

ing or secondary recovery prepran; or any cooperartive or unit

evelopzent or operation approved by the Secrezary of tle

by including acreage belleved to be productive, and de-

y excluding screage telfeved ¢o be unproductive, or the
vhich fafil ot refuse to join the unit, but any increase

se 1n Lessor's royalrties resulting fron any such charge in
unit, shall not be retrcactive. Any such unic =ay be esta-
enlarged, or dimintched, and, in the absence of prcduccicn

, may be abolfshed snd discolved, by filing for record an

t so declaring, a copy of which shall bte dellvered to lLessor
depository bank. Drilling, olalng or reworking operations
produccion of any =ineral from any part of such unit shall

upon or such production from this lease. Lessee shall

to the portfon of this lease included {n any such unft a

1 parc of all producrion from any part of such unit, on oae
llowing bases: (a) the racio betveen the participacing acreage
ease included 1n such untit and the toral of all particifating
acluded in such unit; or (b) the ratto between the quantity
rable production underlying the portion of chis lease facluded
ntc and the toral of all recoverable production underlying such
(¢) any other basis approved by State or Federal authoritlies
ricdiction thereof. Upon production freco any part of such unic,
rein shsll be enticled co the royalties tn thi{s lesse provided,

cives or untt plan of developzenc or rpera<fon zpproved by sny
tal authorfcy end, from time ca tire, .with like cpproval, to

codify, change or terminace any such plan or zgreerent and, 1n such event,

the terms

, randicicar aad previstona of chis Jease clall Ye deeted zodifted

to ccnfora to the cerms, conditions and rrevisions of such spproved co=

orerotive

sr vnlt plan of Z¢veloprenc or operation znd, particularly, all

¢ri1llinz and development requirements of thias lease, express oc (=plied,

shall be catisfied by cecplfance with the drilling and developrent
-5~
\ 4 Sponsored by the S@uinney Law ry. Funding for digitization provided by the Insti@)f Museum@bbrary Services
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requirezents of such plan or agreement, and this iease shaii nat tertalnacs
or expire durtng the 1ife of such plan or agreemenc. In che event <hat
said abcve descrtbed lands oc any pact thercof, shail hereafrer be aper-
ated under any such cooperative or ualt plan of developrent or specsacion
whereby the produzcton therefroo 19 ailocaced to different prrztans of

the land covered by satd plan, then the production ailscazed 25 any
particular tract of land shall, for che purpose ot computing ‘he rayalrleg

to be paid leceunder ro Lessor, be cegarded as having heen produced from

the parclcular tcracz of land to which i1t ts sllocated and nde (o any osther
tract of land; and the royalty payments to be made hereunde: =3 lessar

shall be based upon productton only a3 30 aliszared. lLessor sha.l
ly express Lessor's consen: to any cooperarive or unit pran >f deveiopmen:
or operation adopted by Lessee and approved by 3ay governmenzal agency

by executing zhe same upon reques: of Llesiee.

formeg-

In addictton vo and noc 1n lLicttazton of the rights grancted (n paragraph
12 hereof, Lessee 1s hureby granced che righ- aod opiina to consolidace,
pool or combine the lands covered by this tease, 3¢ any p>ccion or
portions chereof or any stracua or strata thereunder, wtth ozher lands.
or like strata thereundar for the developrens thecreof or for the pro-
duction therefron of o1l, gas, castnghiead ga3 or ocher hydracarbsns,
or any or all of sald products, vhen 1n Lessee's dlscrecisn and judgmenc
fc 1s advisable so zo do for proper developmen: or operations of the
prenises, oc to conform to spacing or zoning rules of any lavful

R authority, such consolidaction, pooling or combining *5 be in<o unt:s of
such shape and dicensions as Lessee may elpit provided thac all lands
tn any such unit shall be contiguous (etcher ad)ointng oc carnering)
but for this purpese conctigutcy shall noc be deemed to be des:royed by
reason of the exiszence of any e»xcluded screec, alley, road, ratlroad,
canal, stceam, right of way or other siollar siclp or paccei o>f land.
Any unic formed under this paragraph for production of o1l and casing-
head gas shall not exceed forty-chcee {(43) acces 1a surface acea, for
production of dry or gas vell shall nor exceed six hundred and sixcy
(660) acres in surface area, and for producclon of condensate or
disttllate shall nor exceesd three hundred and thircy (230) acres In
surface area unless scze larger unit for condenszate or dis:tfjlaze 1s
pernitced or prescrlibed by lacful authorizy, fn whlich ¢veac such lzeger
untc shall conzrol, provided zhzz, 1f governns

i
131 survey units be
{rregulacr tn size in the area of the lease, the s1ze of any of the \«

nnizs mentioned hereln cay be increased to the size of the there
exf{scing governzencal survey uni{% ncaresc ia slze co the unlic acreage
presccibed herela. The cight 2nd option hecein granted to lessce nay

be exercised ar any clce or froo tlme co time, vhecher btefore or afcer
production {s secured and whether or not a unic may thecezafore have
been creared for some ocher producz, by executing 1n writing an lascru-
ceat identifyfng and descctbing the untit creazed, and by delivering a
copy thereof to Lessor or by recording a copy thecedf 1a che county
where the laand s located. The !ands In aay cuch untc shall be developed
or operated as one tracct and any drllitng on or produccicn froa such untc,
‘Whecker or aosc fro:m lands described in chis leace, shall be deesed o be
dri1lling done or pcoduccion secured on the lands eubjecc to =his lease
for all pucposes 2xcept for the pucrpose 2f payment of roy v hereunder.
In such even?, and 1a lleu of che royalctes elsevwhere heresa speciliied,
the Lecsor shatl rezstve fcon aroaduztioa da 2av such uvart o2l such
porrion of the royalzy, a: the race sCipulited elscwiere hersin, as
Lessor's acreage 1n the unit (or his royalty intecres: <heresn) brars

to tlie total accceage of che uatt. Formacfon of any unit as lLereln
provided shall ta ao cunner affcct che cunershitp or amount of any

rencal vhich oay be payable undec the ceems of ~hin lease.

lote: The foregning two parugraphs are, respectively, pacagraphs
numbLered 12 and 13 In che otl znd gas lease in which chey appear.)
sk*lacres is heceby given the righe and powee toa pool oc cosbine zhe Yand
" covered by chts lease or ray poction thecedf vith any otler !and, lease
or leaces vhen 1n Leszce's Judzmenc 1t fs nececsary or advicable o do
50 ‘n ocder to precperly develop and cperate satd premyscs. Uf produccion
1s found on the pooled acrrae-, tt shall te created as tf productiun 1o
had fron chls lease vhacher the well or wvells be Jocated on (he preminces
ccvered by chis lcase oc not. In lleu of tlhe royalties elueclere hecetn
srcctfted, Lessor shall recetve ou praduction from a untt 50 pooled cnly

—6-
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GTCh Fortion of the royalty stipulated heretn as the a=ount,of his acreage
placed in the unit or his royalzy intercsc tberein bears to the total
acreage so pooled in the particular unic 1nve'lved,

**kelensce cay at any tice or times unitize cthis lease and the jands covered
hereby, in chole or in rarc, OCr as (o any stratum or Strata, with ocher
lands and leaces 1n che sanme f1eld, so as 10 constitute a unfc or unfrs,
whenever, 1in Lessee's judgmenc, Tequired to procoie or encourage the B
conservation of nactural resources by facilitazing an orderly or uniform
vell spacing patrern; a cycling, pressure-pa:ntcnance, fepressuring or
seconcdary recovery program; or any cooperative 5S¢ untc plan of developrent
or operatfon spproved by the Secretary of che Inzerior of che Untzed

R Staces., The sfze of any such unfc cay be i(ncreased by including acreage
belleved to be productive, and decreased by excludlhg acreage believed
to be unproducrive, or the owmers of which fatl or refuse to join the
unic, bet anv increcce or ducrecse in Lessor'e ¢

tlies resuliirg from
any scch chznge 1n any such unit, shall oz Ye re-coactive. Any such
unit ray be established, enlacrged, or dimtnished, and, 1n the absence
of production therefrom, may be aboltshed aad dissoived, by fillng for
record an irstruzent so declaring, a copy of which shall be dellivered
to Lessor or to the depository bank., Operat:ans upon, or produccion of
o1l or gas from any parc of such unit shall be ctreated and considered,
for all purposes of this lease, as opera:ions upon or production from
this lease, Lessee shall allocate to the porcian of this lease included
in any such unit a fractional parc of all produczion froa ary parc of
such unit, on one of the following Ssses: (a) the ratf{o betueen the
particirating acreage {n this lease included in such vnfc and the tozal
of all particiracing acreage included n such untt; or (b) the ratio
between the quancity of recoverable production underlying the porcion
of this lezse included 1n such unit and the zotal of 21l recoverable
production underlying such uniz; or (c) any other basis approved by
State ot Tederal authoricies having jurisdiction chereof. Upon pro-
duction frc® any pare of such untr, Lecser hereln shasi be enzicled <o
the royairies 1n this lease provided, on the {racricral pert of the
vnit production so allocated to that portlon of this lesse incluced
in such unit, and no nore,

*kkitlecsee may at any time or tires unirize this lezse and the lands covered
hereby, in vhole or in part, or 2s %0 any scratul or straza, with ather
lands and leases {n the came fleld, so as ro constitute & unit or units,
whenever, 1n Lescee's judgrment, required to prozote or encourage the
conservation of rnarural resources by factlitazing en ocderly or uniform
well spscing pacrern; a cycling, prescure-caincerance, re-gressuring oc
seccndary recovery [rogram; Or any coogperative eor unit plan of developzent
or operation approved by the Secrecary of the Interfor of the United
States. The size of any such unic may be increased by including acreage
believed ro be produccive, and decreased by excluding acreage believed
to be unproductive, or the owners of which fail or refuse to ifoin the
unit, but zny increase or decrrase 1n Lessor's royalries resuliing from
eny cuch change 1In any such untc, chall not be retroactive. Any such
unlt =ay be establfshed, enlarged, or diminiched, and, 1in the absence
of production thercfrom, oay be aboilehed and dicsolved, by fillng for
record an Instrurent so declaring, a copy of which shall be delfvered
to lessor or to thc depository bank. Drilling oc revocking cperations
upon, or production of o1l or gas froa any pacrz of such unic shail be
trcated and considered, for all purposes of this lease, as such operacions
uvpen or such production from this Jecase. Lestee shall allocate to the I
portion of chig leace included in any such uniz a fraczional part of
all production frem any part of cuch unic, on one of the (ollewing
Yeses: {(a) the ractio betucen the particlipazing acreape in thin lense
included {n such unlt and the totnl of all parzicipating acrenge fncluded
1n cuch untc; or (h) ¢he ratto bhetween the quantity of reccverable
rroducston vaderlying the portion of :lits lease Jncluded tn such uatc
and the total of aJl recuverable preduction underlysrg such uniti or
(c) any othec basysg approved by State or Federal authorattes hoving
jurisdiction thercof. Upon procducttoua from any part ol such umie,

Lessor herein shall Le enzitled to the royalries in chis leace rrevided,
on the fractienal parc of the unit production so allocated to thac
pecrtion of this leaze tncluded in such unic, 2nd no rore.

7=
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*hirstlesces nay at any tloe or times pool any rarc or all of caid land and

. lease, or &3 to sny stractum or szrara, vith other lands and leases 1n
the sane field so 23 o conscti-uce a Spacing unlt to facflitate an
1 ) orderly or uniform well pactieg paciern or > comply with any order,
5 rule or regulacion of the Srace or Federal regulatory or conservaclon
agency having jurisdiction. Such podling shull be accomplished or
. ;- . . terminaced by filing of record a deciaratlon of pooling or declaracion
- of terminazion of pooling and by catiiag or tendering 'a ¢opy co Lessor
or to the deposttory bank. Drilifeg or revocking operazions upon oc
production from any parc of such spacing unle shall be, for asl purpuses '
of this lcase, such operactons sr producrion from this leawe. Lesses
shall allocate to chis lease tha pcopatrionaze share of production chich
the acreage in :his lezse tnziuded 1n 2ny such spacing uni: bears to the
total acreage in such spacing untc,
*#xniidlessee hereby is given zhe crignt at irs oprion, at any ctice and {rom [
tice to tice during the life of this iease, but 10 03 event afrer tvency
(20) years from cthe dace hereof, and whether befsre or afrer produccion,
to pool for developmenc and operaticns purposes all ocr any pact or parcs
of leased precises or righcts cheretn wich any otlierc land 1n the vicintcy
thereof, or with any leassliold, operating or other rights or interests
, . N in ouch ocher land so as ta create untts of such slze and rurface acreaga
. . 2s Lessee may desire but contatning noc moce than 80 acres plus 10%
scTeagpe tolerance; provided, hovever, a uni{t cay be established heareunder
coacaining not more chan 640 acres plus 107 acreage tolerance {f unirized
only as to ga2s rights or only as to gas and condensate; and provided
further that if ac any tlme any goverrzental rule, regulation or order
shall prescribe a spacing patcteca for the development nf an area em-
L. bracing lcased premices or any porcion cthereof, or allocace a producing
"_ allcwable based on acreage per well, chen any such unt= cay ecbrace asg
! cuch addicional acreage as may be 6o prescribed or as may he permicted
in such allocaction of allowable. Each untt shall be created by Leccee's
recerding an fnstrumenc describing or otherwise fdentifyfng the unit so
created and specifylng the oinsral or horfzon £0 pooled, if o lizited.
] : Cperaticns on any part of any Yands so ponled shall, ercept for the
. . payzent of rogaltles, be consf{dered cperatfoas on leased premises under
this lease and, notwichstanding the s-acus of a well ac tre timz of
peoling, such dperations shall de deemed to be in cunaection wixh a
well vhich was cormenced on lezsed premises under this lease, The cerm
"operaticns' as uscd 1n the preced(ng sentence shall tnclude, ulthsut
iziration, com=encing, drilling, tescing, complecing, reworving,
recczplecing, deepening or pluegtrg back a well, or the producclon of
oil or gas, ocr the exlsrence of a <hut-tn vell capable of producing .
o1l or gas. There shall be allocated co the portton of leased preslises ‘
Inclucded in any such pooiing such proportion of the acrual production
from all lands so pooled as such porcion of leased premises, computed
on an acreage basis, bears to the encire acreage of rtlhe lands so
ot pooled. The productisn so allocated shall ba constdered for the
purpoce of pajy=enc or delivery of royalty o be the encire production
from the portion of leased presises included Ln ctuch pzollag (n the
saze manner as though produced fron such portton of leased premises
uvndec the cerns of thts lease. A unle cstablished hereunder shall be
valid and effeccive for all purposes of this Jeass even chough there
miay ba nineral, coyzlcy or iex
unic which are noc efrectivel

interes:is 1o l2nds 2ichia clia
povizd or unlzized,

*kharkiklocsee may at any tice or times unttlze this Jecase und the lands
covered herecby, In vhole or {n past, ot us to auy attatum >5r clrata,
4 vith other lands and lcases 1n the sume field, 52 as to conutitute
o unlt or unfts, whuenever, tn Lessce's Judiment, cequired to promotle
or cncourage the conservation of natural rescurces by fazflitating
on orderly oc uniform wvell spscing pattern; a zycling, pressure-
miintenance, repressucing or secondacy recivery program; 3¢ any
cozperative 2r unit plan of develspment 3¢ aperatlion appreved Ly the
Sceretary of the lnteride of the United States. The al-.c of any
such unlt may be 1nZreased Ly yncludiog acrcage Lelteved ta be pro-
ductive, und decreased by excluding acreuge Lellicved to be unpro-
ductive, or the >wners of which farl oc refuse to jotn Le n't, but
any fncrease or decrease (n Lesso:'s royalttes resulting from any
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se N
SUCN eharge fn sny s,ch ualt, shall roc Le retrzactive., Any such

¢ may Se catudlished, enlarzed, or dirtntshed, and, fn tfe sbsence
of productian *herefrom, ray be abolished and dissolved, by { liag

for record an {rstrurent so declaring, a copy of which shall te
delivered to Lessor or to the depository bunk. Operations upon, or
production of sny mirerul frem any part of such unit shall bte treaced
and considered, for all rurposes of this lease, 45 cperalions upan

ot produttlon from this lease. ULlessee shall allocaste to the partion
of this lease focluded fn any such unfc o fractional rpart of all pro-
duction from any part of such unit, on one of the follcving bascs: .
(a) the ratio Setween the participsting acreage in this lease {ncluded
in such unit and the total of all participating acresge included in
such unit; oc (b) the ratclo between the quantity of :ecoverabie pro-
duction underlying the portion of this lease tncluéded in such unit
and the total of all recoverable production underlying such unit; or
(e} any other basis spproved by Stite or Feder2l suthoritfes heving
Juriecictizn thereof. Upou presuntion tron any paert oi scch sl
Lessor herein shaull be enttcled to the coyalties {n this lease pro-~
vided, on the fracticnal purt of rhe cnit przduction so slloisted to
that portion of this lease i1ncluded L{n such unit, and no morte,
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Township 1 Souch, Ronge

Tract
Nuzber

II
III-A
I11-8

VI
VII

PECAPITULATION

Section 29:

Nucber of Acres
Cermitred

40.00
80.00
200.00
80.00
120.00
40.00
40.00
40.00

640.00

1 Ueset

N

./

: U.S. M.

All

Percentage of Inzerese
1n Cocpunitfzed Area
— zornunitiied Area

6.25
12.50
31.25
12.50
18.75

6.25

6.25

6.25

100.00

Sponsored by the S.J. Quinney Law Library. Funding for digitization provided by the Institute of Museum and Library Services
Library Services and Technology Act, administered by the Utah State Library.
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COMMUNITIZATION AGREEMENT
EXHIBIT"B"

RIW

TRACT [I-A

TRACT X’

TRACT I
Feo Fer
TRaCY IL
Fee l 29 Fee
YRACTY II-8 TRAaCT 91 TRaCT I¥
O wegp
19-20-4£2-1821
ssvaw
Ulelndion &llctied R
T TRACT ¥
/9-20-H62-17/13
Fee Fee Foe Ufte irdionTribat

SECTION 29: ALL (640,00 ACRES)
TOWNSHIP | SOUTH, RANGE | WEST, U.S. M.
DUCHESNE COUNTY, UTAH

NS
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