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JTAH COURT OF APPEALS 
BRIEF 
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SEN - 1572 
A0849 

ROBERT J. DEBRY & ASSOCIATES 
Attorneys for Plaintiff 
4252 South 700 East 
Salt Lake City, Utah, 84107 
Telephone: (801) 262-8915 

Utah 

IN THE SUPREME COURT 

STATE OF UTAH 

MEL TRIMBLE REAL ESTATE, 

Appellant, 

vs. 

MONTE VISTA RANCH, INC. and 
WALLACE OHRAN, RAY E. NELSON 
HOWARD D. SHERWOOD, JOYCE 
RICE, AND NELDON WILLIAMS 

Respondents. 

MEMORANDUM OF NEWLY 
UNCOVERED AUTHORITY 
AND REQUEST FOR 
JUDICIAL NOTES 

Case No. 20769 
8bO(35-Ck 

Plaintiff cited Court documents from prior litiga­

tion between the parties on pages 5 and 8 of plaintiff's 

original brief. These exhibits were attached as Exhibits C 

and D to the brief. The prior litigation that these Court 

documents were from is the prior litigation that defendants 

base their collateral estoppel and res judicata claims on. 

Defendants objected to citation to these Court 

documents on the grounds that these particular Court documents 

were not presented to the trial court in this case. (Respond­

ing Brief, pp. 14-15.) In the Reply Brief, plaintiff acknowl­

edged the general rule that evidence not presented at trial is 

not considered on appeal. (Reply Brief, pp. 7-8.) 



Plaintiff has since learned that there is an excep­

tion to the general rule when the court can take judicial 

notice. Rule 201(f) of the Utah Rules of Evidence says that, 

Judicial notice may be taken at any stage of the proceeding. 

Rule 201(b) says Judicial notice may be taken of facts "capa­

ble of accurate and ready determination by resort to sources 

where accuracy cannot reasonably be questioned." 

Plaintiff requests that the Court take judicial 

notice of Exhibits C and D to the original brief. 

DATED this &ffi^ day of rfpri I t 1986. 

ROBERT J. DEBRY & ASSOCIATES 
Attorneys for Appellant 

By: ^mr//-jy/^y-
DAVID MV/JORGENSEN 

CERTIFICATE OF MAILING7 

I hereby certify that a true and accurate copy of 

the foregoing MEMORANDUM OF NEWLY UNCOVERED AUTHORITY AND 

REQUEST FOR JUDICIAL NOTICE, was mailed this j£A day of 

QAJ / r 1986, to the following: £fiL 
M. Dayle Jeffs 
JEFFS & JEFFS 
Attorneys for Defendants 
90 North 100 East 
P. 0. Box 683 
Provo, Utah 84603 

Yjn/Zt^^SA^U^J 
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