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IN THE SUPREME COURT OF THE STATE OF UTAH

PAUL CHRISTENSEN,
Plaintiff - Appellant,
vs. CASE NO. 15574
WELDON S. ABBOTT,

Defendant - Respondent.
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APPEAL FROM JUDGMENT
of the
FOURTH JUDICIAL DISTRICT COURT
DUCHESNE COUNTY, STATE OF UTAH

The Honorable Allen B. Sorensen, Judge.

GEORGE E. MANGAN of
GEORGE E. MANGAN, A.P.C.
P.0O. Box 246

Roosevelt, Utah 84066

EDWARD CLYDE of

CLYDE and PRATT

351 South State Street
Salt Lake City, Utah 84111

Attorneys for Appellant

WALLACE D. HURD
1011 Walker Bank Bldg.
Salt Lake City, Utah 84111 [

James W, Beless
1011 walker Bank, Bldg. 7
Salt Lake City, Utah 84111 4
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URECORRIIE COURT OF Ui SVATE OF UTAH

FRUL ORISR N, )
Plaintiff-7 ppellant, )
-VS- ) Civil No. 15574
wiLDON S. /BBOTT, )

Defendant-Re spendont. )

APPLLLANT'S REPLY BRIEF

The cppellant submits the following reply to points

reised  in respondents bricf. feply references are  to

recpondent's brief, unless ctherwise deslgnated.  References
Jutisnated R are to the full Record.
NATURE OF THE CASE

1. Plcudings:  Rcspondent alleges that he pled accord
and satisfaction in his answer. Rule 8(c) U.R.C.P, requires
<1l affirmative defenses to be specifically pled in the
answer, and rospondent's enswer failed to so do. (Page 1,
2, lines 1-3.)

2. Joﬁjp;i\/ﬁir]gurrg: Appellant does not  egree  with
recpondent's version as to what constituted the joint venture
of the parties. The undisputed evidence sustains appellant's
contention that appellint sold respondent 200 head of “"Black”
cngus cattle and received as payment, respondent's demand
ot for 111,000.00. Thereafter, appellant and respondent
yorit vieentured the vurchase of the Haslem ranch and 250 heid

S/m/m)/u//?\ [lze S / Qm/(nm daw L/()‘,u/\ Funding for digiti //um/}/ ided /7 the Imm{’.’"i‘{ u\‘ﬁl[{{lﬁlg(/t[,/h\/;{}ﬁ\ lSi/'gwt he
“Library 5éfites 11/111‘74{(/1{/1;1(%\ Act, Z/P}m\[(‘f/ uizﬁ)\ the U IU(? Smu brary.
Machine-generated OCR, may contain errors.
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oowhat the pLucineas volationship or arrencoment Letweon the
Lers really was. fppellant claims that the acranoement
wvas o as {ollows:

Lo appellont would  supervise all herding,
freding and wcanployens;

2. Appellant would acqguire all feed,
ortéetion, etc., av necessary or the
st ion;

3. All costs of the joint operation would be
aivided cvenly betlween the parties;

4. The annual principal and interest payments
on the i rtgage, taxes, lecze payments, etc., would
o wvenly shorved;

5. Appellant would rvecelve a wage of $1,000
e ononth;

6. The calf creop on the T.clem cattle would
Le cvenly divided;

7. recpondent woold  pay  eppellant for the
actual cost of fceding, ¢te., ‘the 200 “ngus cattle;

2. Rospondont  would pay cppellant on  the
S111,000 note so vhat appellant could pay Haslem
his share of the annual installments. (See R., Pa.
168, lines 25-:8; Pg. 179, lines 11-27; Pg. 221,
lincs 16~21; and, Pg. 230, lines 18-24).

Recpoundent's version was substantially different than

that of copellunt. Reopooadent's version was as follows:

S

1. Appellant wes to furnish feod, care, etc.,
for the 200 7ngus catlle and the Haslem cattle;

2. nipellant was to pay all expenses 1n
conncction w:ith the Haslem ranch and on all cattle
of eithoer resuondent or of respondent and

ampellbant;

‘oondent was  to furnish  nothing more

tan tle;

3. ; ll.nt was not to recerve & vwage;

°. C1lant wae only to recorive onc-half of
trhe call o crow frum o all cattles;
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