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IN [t SUPREMm CUURT OP THE
STATE OF UTAH

PiCIFIC STAT:-53 CGAST IRON

)
)
Plaintiff, (
vs. i Case No.7289
{
INDJSTRIAL S0-MISSION OF )
- THE STATE OF UTAH, and g
IDA D. HORROCKS,
|

Defendanta.

STATEMENT OF FACTS

The feets out of which this action
arises are largely undisputed. There waa
adequate snd sufficient evidence preasented
upon which the Industrial Commission gould
base its Tindings, as set forth at R. 21
and 22, U.ibe 77,
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Lekoy -. Horrocks, decessed, was em-
ployed by the FPacific States Cast Iron Pipe
Gompany during the period between 1932 and
January 25, 1946, During his employment he
had worked in the ¢leaning department whers
there was considerable dust due to the
grinding of pipe. He leit work on Jasauary
25, 1946 and never performed saother days
work during his lifetime. On that date he
suffered from severe hemorrhaging in his
lungs, losing & tremendous amount of blood.
Lr. Urtont's opinion was that the hemorrhage
ing wes brought on and caused by his contack
with silice dust over & period of years
{Re 2, GoDa 69).

LeRoy L. Horrocks filed an spplication
with the Industrial Commission on the 6sh
day of March, 1946, for compensation becausle
of the occupational diasase of silicosis
(Rs 1, Oev. 69). #ir. Horrocks' semployer,
Pacific Stotes Cast Iron Pipe Company, de~
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nied liability.

On July 16, 1947, the Industrial Com=-
wission of Utah held & hesring on ir. Hore
rocks' claim at Provo, Utah (i. 45, O.u. 54).
A second hearing was had at the Utsh State

| Capitol before the Industrial Commission on
September 10, 1947 (i. 121, U.D. 69). The |
application of LeRoy L., Horrocks wes taken
under advisement by the Comuilssion and was
still under sdvisement on the date of iir,
Horrocks' death, which was Februsry 10,

' 1948. During the period from the time he

j left work on Jamuary 25, 1946, until his

j death on February 10, 1948, iir. Horrocks

| never performed one days work snd was con-

tinuously and totelly disabled. Until ime

medistely prior to his desth there was no

medicel history of any difficulty whataoevep

except the condition of his lungs caused by

silicosis. However, shortly prior to his

death he developed.chranic, and then scute,

| Sponsored by the S.J. Quinney Law Library. Funding for digitization provided by the Institute of Museum and Library Services
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bilateral glomerulonephritis, and that, to=
gether with the pulmonary silicosis, was th#
immediate csuse of hias death,

The only error relied upon by the
plaintiff in its petit on and brief is that
the Industrial Commission feiled to give ef}
fect to Section 42«la-l3 (b} 3, Utah Code
Annotated, 1943.

POINT 1.

LeROY . HUAKUCKS W.3 CONTINUOUSLY AND
TOTALLY DISABLED A3 A4 245ULT OF SILICUSIS
PROL JANUARY 28, 1946, THE LATH HE CEA3ED
WORKING, U PEBRUARY 10, 1948, THE L4TE OF
HIs DiaTH, AND WAS, UHORSFURE, ZNTITLLD TO
CCHFLASATIVN SUAING HIs LIPATLMG UNDER AND
BY VIRPUE OF 3:5CTION 42-la-13 (b) 3, OF THE
UTAH COLEL AHNOTATED, 1943.

Counsel, in his brief, states that

Leiloy v. Horrocks was only partially disg-
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abled uuring his lifetime. This statement
is false. It is in direct conflict with
~the finding of the Industrial Commission to
the effeet that Lelioy D. Horrocks during
the period of his disebility and up to the
time cf his death was "physically unsble to|
work.® The finding of the Industrial Com-
nission is supported by all of the testie
mony adduced at the hearings and presented
for the consideration of the Utah state
Industrisl Commission. .ur. Grtnn; lr, Hore|
rocks' personal physician who cared for hinm
constantly dnring tne entire peried of his
disability and who attended him at his
death, testified positively to that effect
(x. 31, 32, U.D. 77).
"A Yes, 1 observed him and ex-
amined him. :is coadition during all
the time was thst he was unable to

work. He would go out and putter
arcound on the farm.

EE B R A

"Q But up to the time this
nephritis condition developed, he was
disabled?
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"A !oa, he was completely
disabled.®

In one of his letters ur. Orton states
(Re 20, 0.0, 69):

Thise

"The prognoasis for this man is
not good. The destruction of lung
tissue is so0 extensive that no ime
provement is expected., g
nently and totally disabled.®

letter was written to the Industrial

Commission by Dr., Orton on September 8,

1947.

Dr. Orton, in another letter, stated

his opinion regarding the esuse of Hr, Hor-

rocks' disgbilicy and death, as follows
(i'in 2, Ooi}o 77)3

Sponsored by

*In my opinian, based on his
¢linical course znd on the findings
at esutopsy, 1 strongly feel tﬁat his
general disability began with &
sulted silicos
esions of the lung tismue Lo nhe
chest wall, snd the nodules of sili-
cosis sbout the bronchi together with
the searring in the apcies of the lung
from the hemorrhages supplies the an-
swer as to why he did net recover sftep-

ward.

"There was no tuberculosis found
so far as I reccllest.
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THis terninal illaess wns thet

of acute nephritis. The fallure of

kidney function was fellowed by coma

end desti., I feel .h:au it ceue along

much the same as pneumonie in the

aced o relieve uls suffering.®

we, therefore, sabmit thet plaintiff's
coi..ention thet v, Horrocks was only cor-
tially dissbled whils livin=z is not only in
dir:ct conflict with the filudings of the
Indastrial Commission which, as eomsel for
the plaintiff points out, sre binuing upon
this Coury, but with the »hols of the tasti

mony placed vefere the Industrisl Com:lssio
PUINT II.

BO CuoPEK3ATIVE FOR 4iLlouais WAS BVER
Phiv Gn AWARDED LexUY . HCORROCKS WIRING
HIS LIfFsTi . ~HD HIS UBATH OUOURHED MULR TH
PHO Y5448 POLLOWING THE OORENCEMENT OF HIS
TUTAL DISABILITY. HO«uVen, IDA D. HUAL QO3
HIs wILG#, SHOULL NOT BE PENLLILED POR
CDELAY oM M1: DART OF 44 UTARH STATE IiDUse
‘jTﬁIﬁL SOMMISSION IN HAKING THE AW/D TO

i

iLuaox D. HUHROCLS TG WH:CK HE Wi8 8HTILLD

r, S o, P y .
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Section 42-la~13 (b) 3, Utah Code
Annotated provides ss follows:

"{b) There is imposed upon
every employer a liasbility for the
payment of compensation to the dee
pendents of every employee in cases
where death results from an occupa-
tional disease, subject to the fol-
lowing conditions:

"(3) RNo eagfensation be paid
for deatn from silicosis unless the
death results within two years from

the last day upon which the employee
actually worked for the employer
against whom compensation is claimed,
except in those cesses where death re~
sults during a period of continuous
total disability from ailicosis for
which compensation has been peid or
awzrded, asnd in such cases campenﬁatio+
shall be pasid if such desth results
within five years from the lasat day
upon which the employvee actually

worked for the employer agsinst whom
compensetion is claimed.”

The striet interpretation of the above
Statute contended for by plainuiff 1s that in
order for Mrs. Horrocks to recover compenani
tion ons of the two following circumstances
must exist:

(1) Mr. Horrocks muat have died
within the two year pericd following the
last dey of his employ; or
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(2) Death must have resulted during

a period of continuous totel disability

from silicosis for which compensation has

been paid or awarded.

sr. Horrocks died sixteen days after
the two year period had elapsed. While
an application had been under the considers
tion of the Utah State Industrial Commis-
sion from the 6th day of :ilareh, 1946 to
the date of his death, & period of almost
two years; nevertheless the Utah State In-

dustrial Commission had not issued a2 deci-

 sion thereon., The situation is simply this

plaintiff requested the Industrial Commis-

sion to view the Statute herein set forth,

:strictly and by so doing to penalize the

applicant for the Commission's own neglect

- and latches in failing over & two year

Eperiod to render a decision. We submit tha

‘there are adequate and sufficient facts in

the record as adduced in the matter of the
claim of LeRoy D. Horrocks for the Commis-

sion to have granted him an award for total
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and permanent disability from silicosis
during his lifetime. Plainciff's conten-
tion tunat the results of the negligence

or lstches of the Utah State Industrial
Commisaion should be borne on the shoulders
of Mrs. Horrocks and her five miner child-
ren, cries out of barbaric injustice. Ko
Legislature could ever have intended such
manifest injustice from a strict interpre-

tation of the Statute here under conszidera-

3tion.

The purpose of Statutes of Limitations
is well stated in 34 Am, Jur. Se¢. 14, as

- follows:

& & % gych statutes are deemed
to be in the interest of morals,
serving to prevent perjuries,
freuds, snd mistakes, and to render
people attentive to the early ad-
justment of deuands, and prevent
the disturbance of settlements
which have been made but of which
the proof may have been lost.”

All 3tatutes of Limitation are directed

‘againat the individusl bringing the aetion,

They are directed to che tine within which

an action should or can be commenced. .'r.
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Horroocks filed his petition within two

and one-half months after his disabilivy
comnmenced. irs. Horrocks hed no action on
behalf of herself and her five minor child-
ren until after the desth of her husband.,
She filed her petition within e short time
after his death. Heither she nor iir.
Horrocks, in his lifetime, had any control
over the conduct of the Utah State Induse
~trial Commission. The Commission has, and
exercises a broad discretion as to the
'length of time within which it csn or may
%kcep a given gction under advisement. That
?discretion is present in all of the courts,
!Our Utah Supreme Court itself kesps cases
iunder advisement {or varying lengths‘ot
ftime, but should the linigant& be penalized
jfor the conduct or actions of our courts or
1of our commissions? TYet, that is the pro-
3positiqn urged on behalf of the plaintiff,
We believe that the only fair and just in-
terpretation thet can be placed on the Sta-

!

tute is that the Legislature when it used

Sponsored by the S.J. Quinney Law Library. Funding for digitization provided by the Institute of Museum and Library Services
Library Services and Technology Act, administered by the Utah State Library.
Machine-generated OCR, may contain errors.



the words, "for which compensation has
been paid or awarded," must have intended
also %o include the situation where an
award was in the progess of bein: made, We
cannot feel that such un interprevation
would constitute Jjudicial legislation as
eontended by the plaintiff herein,

Counsel far plaintiff in his brief
states:

",2-1la-13 crestes any liabilisy
which can exist for silicosis. 42~
1«51 limits whatever liability ex~
ists under Section 13."

Section L2-1l8-13 did create a liability on
the part of the plaintiff to LeRoy . ior-
rocks, in his lifetime, s & result of his
permanent and total disability which weas
caused by silicosis. His death resulted
'from a combination of silicosis and acute
‘ncphritis. The Comission determined that
the silicosis contributed to cause his
death in the amount of thirty per cent., e
believed at the time this matter wus before

the Commission vhat silicosis was the sole
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cause of his death and yet from the medi-
cal testimony we nevertheless felt tliat the
Industrial Commission could have nzde cthe
determination which it did and we deemed it
inadvisable t¢ contest such finding. The
Commission's award was based on the [lact as
found by the Commission that from January
25, 1946 to February 10, 1948, the date of
his death, LeRoy D. Horrocks "was physicszll,
unable to work." Therefore, as far as this
proceeding is concerned, it has already bee
determined by the facet finding body uhat he
would have been entitled to an awsrd at the
hends of the Commission for his tatai dis-
ability resulting from silicosls had he
lived long encough for tihe Sommission to haw
made an sward. This determinstion i§ conw
elusive and final. 3ection 42-la-40, U.C.4
1943. This being true, we submit that by
virtue of Jection 42-le~51 the Commission's

eward was senctlioned by lew in the feollow-

ing language:

|
| |
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" & » % the compensation payable
under this act shall be reduced and
limiced to such proportion only of
the compensation that would be pay=-
able 1f the occupational disease were
the sole cazuse of the disability or
death, as such oeccupational disease
as a causative factor bears to all
the causes of such dissbility or
death."

COHCLU3ION

Defendant respectfully submits that
there is only one juestion before this
Honorable Court and thet is, whether or
not Ida o. Horrocks shall be precluded from
the compensation to which she and her five
minor children are entitled by virtue of
the fact that during the approximate two
year period after the decedent's gpplica-
tion hed been submitted, the Utah 3tate In-
dustrial Commission falled to make the awar
for total and permanent disability to
which LeRoy D. Horrocks, during his lifew
time, was entitled.

The manifest injustice of such re-

strictive interpretation of the Statute
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contended for by the plaintiff shocks the
conscience &nd violates every fundasmental
concept of justice and fairness known to
the leaw.

Defendant , therefore, respectfully re«
quests that this Honorable Court affirm
the decision of the Uteh State Industrial

Commission.

§ATNE L. SLACK

DéEIGHT L. KING
Attorneys ?or Defendant
Ida D, Horrocks
530 Judge Building
Salt Lake City, Utah

RECLIVED two copies of Reply :Zrief of
Defendant , Idas u. Horrocks, this 3lst day
of Maerch, /. Lis 1949.

STE b3, BHAYTOWN & LOWE
Attorneys tor Plaint
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