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STATEMENT OF THE ISSUE

The issue crucial to this appeal is whether the trial
judgé erred in denying defendant Child's Motion for Summary
Judgment and/or in granting plaintiff Metropolitan's Motion for

ummary Judgment by that court's Order dated April 18, 1986.

STATEMENT OF THE CASE

This action arises from an automobile accident which
occurred in Salt Lake City on or about March 30, 1982 wherein
defendant Neal W. Finlayson while operating a 1978 Chevrolet
pick-up truck collided with an automobile occupied by appellant's
late wife Michelle Childs and operated by one Michael B.

Barton. The accident resulted in the immediate death of Michelle
Childs and bodily injuries to Michael D. Barton. Plaintiff-
Appellant Metropolltan Property and Liability Insurance Company
commenced this action for declaratory judgment to determine the
applicability of the liability provisions of Metropolitan's
policy of automobile insurance to claims of appellant Childs and
others against Metropolitan's insured operator Neal W.

Finlavson. Appellant Childs intervened in the district court
action as a party defendant. Following discovery the parties
agreed to a stipulated statement of facts dated June 27, 1985,
and pased upon that stipulation of facts submitted mutual motions

for summary judgment.


http://lr.sui.uP.ee

The trial court, the Honorable David B. Dee,entered an
order dated April 18, 1986 denying defendant-appellant Child's
motion for summary judgment and granting the motion for summary
judgment of plaintiff-respondent Metropolitan. Defendant-
appellant Childs appeals from that order of the district court.

From the stipulated statement of facts it is apparent
that Mr. Neal Finlayson was intoxicated at the time of the
accident and was driving the company owned truck not only without
permission from his employer but contrary to his employer's
specific instructions.

The specific policy term at issue provides liability
coverage to Neal Finlayson at the times he is operating "non-
owned" vehicles. The policy defines, in relevant part a "non-
owned" vehicle as being one which is not "available" for the
insured's "regular use". The legal meaning of the undefined
policy provision "regular use" is the issue for consideration on
appeal. The question presented is whether the district court
erred in determining as a matter of law that the accident vehicle
was one "available" for the insured's "regular use" under the
stipulated facts, the policy terms, and applicable decisional

law.



The accident vehicle was company-owned and was only to
be used from company business. Neal Finlayson was at the time of
the accident using the vehicle for a personal purpose even though
such use was prohibited by his employer. Appellant’s position on
appeal is that Neal Finlayson's unauthorized personal use of a
business vehicle cannot be construed to imply that the vehicle
was one made "available" to him for this "regular use" and
exclude such operation from coverage.

The following relevant facts were established for
purposes of this appeal by the parties'stipulation:

FACTS

1. Neal and Terri Finlayson, his wife, applied for
and were 1issued an lnsurance policy from Metropolitan for their
1980 Chevrolet Monte Carlo which became effective subject to the
terms and conditions of the policy on November 27, 1980.

.2. Defendant Neal W. Finalyson was involved in an
automobile accident which occurred on or about March 30, 1982 in
Salt Lake City, Utah.

3. Defendant Finlayson was at the time operating a
1978 Chevroclet pickup truck owned by his employer, FINCO
Brothers, Inc.

4. The employer directed that all corporate vehicles
were to pbe used only for company purposes and that they were not

to be used for any persconal use.



5. Most of the company vehicles were parked each
night at the company's storage yard.

6. Neal Finalyson was the company mechanic and was
often called out at night to repair company equipment. Because
of this he kept his repair tools in the 1978 Chevrolet pickup and
at the company's request kept the truck to his residence during
non-business hours. This allowed him to respond to off-hours
repair calls more quickly.

7. During the four year period of his employment
prior to March 30, 1982, defendant Neal Finlayson had used the
company truck without permission perhaps once or twice for local
errands. It was Neal Finalyson's understanding that any personal
use of the vehicle required the prior consent or permission of
FINCO Brothers Inc.'s management.

8. As part of his business duties, Neal was required
to work eight hours each day. The only time he could depart from
business activities during those hours was when he obtained prior
permission from Max Finlayson of FINCO Brothers, Inc.

9. March 30, 1982 was a slow day at work for
defendant Neal Finlayson and his brother Tom. They had been
instructed by their employer to drive to a second business
location after lunch and do some repair work there for the
balance of the day.

10. Neal and Tom decided however to get lunch and then



take the rest of the day off.

11. Tom and Neal went to lunch at about noon. Tom
asked Neal to stop at the "Animal House," a bar located at 900
South and State Street in Salt Lake City.

12. Tom and Neal remained at the Animal House until
approximately four o'clock that afternoon during which time they
consumed a substantial but unknown quantity of beer.

13. Tom and Neal's absence from work that afternoon
and their sojourn at the bar were not only unauthorized but their
use of the company vehicle for such private pruposes was strictly
against company policy.

14. The Finlayson brothers left the bar with Neal
Finlayson driving the company truck and were on their way home
when the accident occurred.

15. These and other relevent facts are as stipulated
between the parties.

SUMMARY OF ARGUMENTS

Defendant-appellant argues on appeal that the accident
vehicle was not one furnished or "available" for the "regular
use" of Metropolitan's insured Neal Finlayson, and that the
company truck in question was not at the time of the subject
accident being used for the purpose for which it was furnished.
For either or both of those reasons, defendant-appellant Childs

argues that the policy exclusion upon which Metropolitan relies

to avoid coverage does not apply.



ARGUMENT

POINT 1

THE ACCIDENT VEHICLE WAS NOT ONE

FURNISHED OR AVAILABLE FOR THE "REGULAR USE"

OF THE INSURED.
Metropoliton's policy insuring Neal and Terri Finlayson generally
provides that the insurer will pay, in the insured's behalf, all
amounts the insured becomes legally obligated to pay by reason of
the use of a non-owned automobile by the insured. The policy
defines a '"non-owned automobile" as follows:

"Non-owned automobile" means an

automobile which is neither owned by nor

furnished nor available for the regular use of

either the named insured or any relative..."

There is unfortunately no policy definition of the term
"regular use"., This court must therefore determine whether, under
the conditions the accident vehicle was in defendant Neal
Finlayson's possession, it was a vehicle furnished or availabile
for his '"regular use."

The quoted language constitutes a policy exclusion as to
which the plaintiff insurer has the burden of proof in order to
avoid coverage. The insurer drafted the exclusion and under
well-established Utah law the policy language and any ambiguities
o1 uncertainties in it must be construed strictly against the

insurer. Williams v. First Colony Life Insurance Co., 593 P.2d

534 (Utah 1979); American Casualty Co. v. Eagle Ins. Co. Ltd., 568




P.2d 731 (Utah 1977); Bergera v. Ideal National Life Insurance

Co., 524 P.2d 599 (Utah 1974); and Christensen v. Farmers
Insurance Exchange, 21 Utah 2d 194, 443 P.2d 385 (1968).

It is also basic insurance law that extensions of coverage
are to be construed broadly whereas exclusions, exceptions and
limitations require a narrow construction; on the theory that the
insurer, having affirmatively expressed coverage through broad
promises, assumes a duty to define any limitations on such

coverage in clear and explicit language. Krug v. Miller's Mutual

Insurance Assocliation of Illinois, 209 Kan. 111, 495 P.2d 949

(1972); Roach v. Churchman, 431 F.2d 849 (8th Cir. 1970); Stanley

v. Onetta Boat Works, Inc., 431 F.2d 241 (9th Cir 1970); Hahn v.

Alaska Title Guaranty Co., 557 P.2d 143 (Alaska 1976); Mission

Insurance Co. v. Nethers, 119 Ariz. 405, 581 P.2d 250 (1978);

Brenner v. Aetna Insurance Co., 8 Ariz. App. 272, 445 P.2d 474

(1968); and Beeson V. State Auto & Casualty Underwriters, 32 Colo.

App. 62, 508 P.2d 402, aff'd 183 Colo. 284, 416 P.2d 623 (1973).
As indicated, Metropolitan has chosen language which it
has elected to leave undefined in the policy. The meaning of the
chosen language is therefore unclear, uncertain, and ambiguous.
To that extent stricﬁ construction against its creator is
demanded.
The term "regular use'" has been judicially defined as
follows:
The phrase "regular use'"...denotes
continuous use; uninterrupted normal use for
all purposes; without limitations as to use;

and customary use as opposed to occasional use
or special use.



Travelers Indeminity Co. v. Hudson, 15 Ariz. App. 371, 488 P.2d

1008 at 1012 (1979). See also Eureka v. Security Fire & Marine

Insurance Co. v. Simon, 401 P.2d 759 (Arizona, 1965); Safeco

Insurance Co. of America v. Thomas, 224 Cal. App. 2d 209, 52 Cal

Rptr. 910 (1966).

With but two exceptions during the proceeding four years,
defendant Neal Finlayson never had the right to use any company
truck for his personal use. What he had was not the right to the
"uninterrupted normal use" of the company truck. Outside of his
business use of company vehicles, those vehicles were available to
him only on rare occasions and with prior authorization from his
employer. This was a strict limitation placed upon use of the
truck by the employer from the time the truck was purchased. The
two times Neal.Finlayson used the truck for unauthorized errands
can only be considered as "occasional”" and not "customary'" or
"uninterupted normal use". Under the quoted authority the
availability of the truck to Neal Finlayson could not be
considered "regular use" for purposes of application of the
exclusionary clause of the policy.

The Supreme Court of New Jersey has defined the term
"regular use' for these purposes as "some plenary right to use. ."

(emphasis added) Di Orio v. New Jersey Manufacturers Insurance

Co., 63 N.J. 597, 311 A.2d 378, 381 (1973). Considering the
strict limitations which were imposed on personal use by an.
employee, it cannot be argued that Neal Finlayson had any

"plenery" right to use the accident vehicle. His use was limited



to business purposes only and Such use could not therefore be
considered "regular use'" by the Di Orio standard. Neither would

it be considered "regular use'" under Southern Railway Co. v.

State Farm Mutual Insurance Co., where it was held that

"permission to use an automobile only to go to and from work,
requiring special permission to use it at other times, is not
considered regular use." Id. 357 F. Supp. 810 (Georgia 1972).

In Farm Bureau Mutual Auto Insurance Co. v. Marr, 128 F.

Supp. 67 (DNJA55), the court laid out the following guidlines for

determining the meaning of the term '"regular use" for insurance

purposes:

1. Was the use of the car in question made
available most of the time to the insured?

2. Did the insured make more than mere
occasional use of the car?

3. Did the insured need to obtain permission
to use the car or had that been granted by
blanket authority?

4. Was there a purpose for the use of the car
in the permission granted if not by blanket
authority and was it being used for such
purpose?

5. Was it being used in the area where such
car would be expected to be used?

Id. at 71.

These guidlines have also been adopted in other states.

See Bringle v. Economy Fire & Casualty Co., 169 N.W.2d 879 (Iowa

1969).

In applying these guidlines to the present case we find:

1. The truck in question was a business vehicle and



strict company policy prevented its personal use by any employee.
Neal Finlayson's personal use of the truck occurred less than once
a year.

2. The infrequent personal use of the company vehicle by
Neal Finlayson cannot even be considered as "occasional " personal
use.

3. The stated company policy was that there would be no
personal use of compnay vehicles without prior permission, and on
March 30, 1982'Nea1 finlayson had no such permission.

4. There was no business purpose involved in Neal
Finlayson's trip to the Animal House bar and he had no permission
for his use of the truck in that undertaking. He was on a "lark"
of his own and not conducting his employer's business from noon
that day until the accidnet occurred later in the evening.

5. Neal Finlayson spent his afternoon at the Animal House
bar located at about 900»South and State street in Salt Lake City.
His employer had instructed him to be at a company shop which was
nowhere near the Animal House bar. Neal was not in the area his
employer had designated and was not traveling in that direction
with any intent to further his employer's business when the

accident ocurred. The Farm Bureau case outline of the criteria

for determining '"regular use" is totally unsatisfied by the facts
of this case.

Neal Finlayson's business use of the truck should not and
cannot be considered as rendering that vehicle available for ﬁis
"regular use" according to the legal meaning that must be given

the term. The policy terms which provide coverage for non-owned

10



vehicles is obviously intended to cover the insured's personal and
occasional usé of other vehicles. Such would be the case if he
were to have a loaner car from the local garage or if he borrowed
the neighbor's -car for an occasional emergency or trip to the
store. Clearly plaintiff's policy would not cover Mr. Finlayson's
operation of the truck during his hours of employment, but in this
case he had left work at noon that day and determined that he
would not return. Since his use of the company vehicle was
unauthorized and without the scope of his employment, he was in
fact borrowing a non-owned vehicle for his personal use. Such use
falls within the language of the policy provision extending
coverage;also within its intended scope.

To consider that because the accident vehicle was assigned
to Mr. Finlayson for business use it became available for his
"regular use" produces an unreasonéble result. In that case the
plaintiff's liability would depend not only on Mr. Finlayson's use
of the truck at the time of the accident, but it would also depend
on which of the company trucks he might have been driving at the
time. 1If he were driving his assigned company truck there would
be no coverage under that rational; but if he had switched trucks
with another employee that day, there would. Such an
interpretation shifts the focus from Mr. Finlayson's personal use
of the truck at the time of the accident to the irrelevant
question of which company truck was he driving. It should make no

difference which of the company trucks he was driving.

11



POINT 1II

AT THE TIME OF THE ACCIDENT THE
COMPANY TRUCK WAS NOT BEING USED FOR THE
PURPOSE FOR WHICH IT WAS FURNISHED AND THE
EXCLUSION DOES NOT APPLY.
It is stipulated that when the Finlayson brothers left the
bar, they had no intention of working for the rest of the day.
The moment they departed from the instructions given them by the
employer and began engaging in their afternoon drinking activities
the company truck was no longer being used for company business.
The California District Court of Appeals has, in a similar
case, held that when a company car which was furnished for
business purposes is used to travel a distance of several miles to
have a drink after work, the departure constitutes a personal use

to which the "regular use" exclusion does not apply. Safeco

Insurance Co. of America v. Thomas, 52 Cal. Rptr. 910, 244 Cal.

App. 2 204 (1966). See also Nevels v. Hendrix, 367 So.2d 33

(Louisiana 1978).

An automobile is not furnished for "frequent or regular
use" within the terms of the policy unless at the time of the
accident giving rise to the claim, the automobile is being used by
the person for whom it was furnished for the purpose for which it

was frequently or regularly used. Kunze v. State Farm Mutual

Automobile Insurance Co. 197 N.W.2d 685 (North Dakota 1972).

In Schoenknecht v. Prairie State Farmers Insurancé

Association, 27 I1l1. App.2d 83, 169 N.E.2d 148 (1960) the court

faced another similar fact situation. There the employer

12



furnished the insured with a passg@nger auto to be used by the
insured in the performance of his duties in answering complaints
made to the employer, Peoples Gas Light and Coke Company. The
insured's working hours were from 8:00 A.M. to 4:30 P.M. each
weekday, at the end of which he was to return the auto to his
employer's place of business. On the day of the accident, the
insured made his last call and instead of returning the car to the
employer, he drove it to a friend's home. That night, as he left
his friends home the accident occured. The insurance provision in
question was substantially the same as that in the instant case.
The court ruled that the exclusionary clause did not defeat

coverage:

Here this car upon this particular
occasion was not being used during business
hours or in furtherance of the insured’'s
employers business. It was not, at the time
of the accident, furnished to the insured for
his regular use. His employer never
furnished it to him for any such purpose. He
was using the car without his employers
knowledge or consent. His use was an
unauthorized one. There is nothing in this
exclusionary clause which eliminated coverage
in the event the car was being operated by the
insured without the owners knowledge,
permission or consent and in the absence of
any such exclusionary provision the policy
covered the car the insured was then
operating.

Id. at 152 (emphasis added).

In Pacific Auto Insurance Co. v. Lewis, 56 Cal. App.2d

597, 132 P.2d 846 (1943) the court ruled that

[wlhether an auto is furnished by another
to an insured for his regular use may
resonably depend upon the time, place and

13



purpose for which it is to be used. One
furnished for all purposes and at all times
and places would clearly be for his regular
use. One furnished at all times but strictly
for business purposes alone could hardly be
said to have been furnished for his regular
use at a time and place when it was being
used for personal purposes.

Id. at 848 (emphasis added).

It is obvious from the quoted stipulated facts that the
accident vehicle was to be used only for company purposes and not
for personal use. fersonal use required the prior consent of the
employers management, which was ﬁot obtained on the occasion of
the accident. The Arunk driving after having abandoned any
notion of working the rest of the day was obviously a personal
use.

The Idaho case of Foster vs. Johnstone, supra, approves

the following "signposts" for determination of whether "regular

use" exists:
3. Did the insured need to obtain permission
to use the car or had that been granted by
blanket authority?

4. Was there a purpose for the use of the car
in permission granted or by the blanket
authority and was it being used for such

purpose?

5. Was it being used in the area where such
car _would be expected to. be used? (emphasis
added, p 807)

It can be readily seen that under the ‘test of
plaintiff's 's owricited decision (Foster) "regular use" does not
exist in this case. While it is true that Finlayson drove the
truck every day in connection with his employment duties, he did
not drive it every day in connection with drinking activities

unrelated to his employment and unauthorized by his employer.



That had never happened before and was, to say the least, a rare
occurrence. Had the accident occurred during the acutal pursuit
of his employment duties, the exclusion would certainly apply.
The fact is it did not. For the exclusion to apply, the
plaintiff must establish that Mr. Finalyson's use at the time of
the accident was a part of his regular use of the vehicle, which

term judicially means:

Continuous use; uninterrupted normal use
for all purposes; without limitations as to
use; and customary use as opposed to
occasional use or special use---some plenary
right to use". Travelers, Eureka, Safeco;

(supra p.

The futility of plaintiff's argument for exclusion under
the fact of this case can be demonstrated by a simple example.
The argument would hold that an airliner or cruise ship is
provided for the "regular use" of the pilot or captain because
his operation of the ship was "regular" or "frequent"; even
though his "use" was always for business purposes only.

Similarly, plaintiff's argument would hold that a
vehicle provided an employee for a specific task that required
one minute's operation once each day, once each moﬁth, or once
each year on regular basis was a vehicle provided for the
employee's "regular use”, and his persénal use for unrelated
purposes would be excluded.

Such nonsensical results would logically flow from the
plaintiff's reasoning. If adopted by this Court or the Supreme

Court, absurd results can easily be forseen.

15



CONCLUSION

Metropolitan chose to incorporate the exclusionary term
"regular use" in its policy without providing any definition of
the term. The term could easily have been assigned a clarifying
definition and this lawsuit would therby have been avoided. The
law mandates strict construction against the insurer whenever
uncertainty regarding exclusions arises because of the language
which the insurer chose to employ. This case is a classic example
of the reason for that'bésic rule.. If the insurer were allowed to
avoid coverage because of uncertainty or ambiguity arising from
its chosen language, the insurer would in fact benefit from its
own wrong and ‘find reason to create other uncertainties and
ambiguities in the meaning of its policy exclusions. The insurer
should rather be encéuraged by strict construction to draft its
exclusionary provisions in clear, plain, specific, and meaningful
language, in order that the purchasing public may clearly
understand from a simple reading of the policy when there is and
is not coverage.

Case law indicates that the undefined term "regular use"
in a policy exclusion connotes a plenary right to use and not
posession accompanied by restrictions against personal use. When,
as here, such unauthorized personal use of a non-owned vehicle
loccurs only on rare occasions, the vehicle is not regarded legally
as a "regularly used" vehicle, even though it may have been
provided and used for business purposes on a regular basis. The

case law on these issues is clear and consistent.

16



The unowned automobile coverage is designed to cover
the occasional use of the non-owned vehicle. It is intended to
cover the use of a loaner car, a borrowed neighbor's car, or a
similar situation. Here, the insured borrowed an employer's
vehicle, without permission and with no right to use the vehicle
in the personal manner he was. He had only used the vehicle for
personal reasons once or twice during the previous three or four
years. That rare personal use could certainly not be considered
b'regular'.’ The vehicle was not provided for his regular personal
use, though it was made available to him regqularly for other
purposes. It is precisely the type of use to which the vehicle
was being put at the time of the accident that is intended to be
covered by his policy's non-owned auto provisions. Had the
insured borrowed a neighbor's or a relative's car for similar
purposes, the use'of that vehicle would clearly be covered. It
should make no difference from whom the car is borrowed. The
fact is that it was borrowed for the use to which it was being
put.

In this case the insured is not seeking coverage for
his use of the company vehicle during the course of his
employment, but only for the rare, infrequent occasions when nis
use of the company vehicle is purely personal. The insurer in
this situation faces no greater exposure than it would should the

insured borrow a negihbor's or relative's vehicle for his personal

use on rare occasions. That type of use is the objective of

R .
non-owned automobile' coverage.



For the above reasons, defendant-appellant Childs
respectfully submit that the trial court's entry of summary
judgment against liability coverage for Neal W. Finlayson was
under the stipulated facts, the applicable decisional law; and
the more persuasive reasoning and logical reasoning, reversable
error.

DATED this - day of November, 1986.

RESPECTFULLY SUBMITTED

“Anthony M.‘;;:jjjfi:;‘-—\\\
Attorney for defendant-appellant
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LOWELL V. SMITH, #3006

HANSON, DUNN, EPPERSON & SMITH
A Professional Corporation
Attorney for: Defendant

650 Clark Leaming Office Center
175 South West Temple

Salt Lake City, UT 84101
Telephone: (801) 363-7611

IN THE THIRD JUDICIAL DISTRICT COURT OF SALT LAKE COUNTY,

STATE OF UTAH

METROPOLITAN PROPERTY &
LIABILITY INSURANCE COMPANY
- ORDER
Plaintiff,
Civil No. C82-8278
vs. Honorable David B. Dee

NEAL W. FINLAYSON, et al.,

Defendants.

Motions for Summary Judgment, having been filed by
Plaintiff, Metropolitan Property and Liability Insurance Company
and by Defendants Child and Barton, came on regqularly for hearing
before the Honorable David B. Dee on October 18, 1985; respective
counsel were present and presented oral arguments; the Court
having requested Supplemental Memoranda; counsel for the
respective parties presented Supplemental Memoranda; and the

Court duly considered the memoranda and arguments.
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Based upon the foregoing,

IT IS HEREBY ORDERED that the Motion for summary
Judgment of Plaintiff, Metropolitan Property and Liability
Insurance Company, is hereby granted.

IT IS FURTHER ORDERED that Defendants' Motions for
Summary Judgment are denied.

IT IS FURTHER ORDERED that Judgment is hereby entered in
favor of the Plaintiff and against the Defendants and that this
lawsuit is hereby dismissed, eéch party to bear their own
attorneys fees and coét

7
DATED this ——  day of April, 1986.

/@//g/, BY THE COURT. ,.,& gM>
ief o Y f\ 37

AVID B. Dee
Lj@V”' istrict Court Judge
or / /8t /9%
CERTIFICATE OF SERVICE
I hereby certify that I caused to be mailed, postage

prepaid, this *}HW day of April, 1986, a true and correct copy
.| of the foregoing to the following:
Lynn J. Clark
Attorney for Bartons
935 East 7220 South

Suite D 1000
Midvale, Utah 84047




Anthony Thurber

Attorney for Childs

211 East Broadway, Suite 213
Salt Lake City, Utah 84111

Scott Berry

Attorney for Finlaysons
900 Newhouse Bldg.

Salt Lake City, Utah 84111

J/
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Anthony M. Thurber (#A3261) G, e
Attorney for Defendant Childs \;f%i> Cﬁéﬁﬁaurfﬁgi V‘tjffg"

8 East Broadway, Suite 735
Salt Lake City, Utah 84111
(801) 533-0181

IN THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT

IN AND FOR SALT LAKE COUNTY, STATE OF UTAH

METROPOLITAN PROPERTY &
LIABILITY INSURANCE COMPANY,

STIPULATED STATEMENT
OF FACTS

(1)

Plaintiff,

Civil No. C82-8278
V.

Honorable David B. Dee
NEAL W. FINLAYSON, et al.,

Defendants.

Come now the parties above named by and through their
attorneys of record, who hereby submit the following Stipulated
Statement of Facts to be considered by the court in considering
the parties® mutual motions for summary judgment: .

1. On or about November 18, 1980, Neal and Terri
Finlayson applied for insurance coverage with plaintiff
Metropolitan Proeprty & Liability Insurance Company. (See
Aplication for Coverage, Exhibit "A"). The policy of insurance

was to be effective as of November 27, 1980.



2. Coverage was bound as of Novemer 27, 1980, subject
to the terms and conditions of the automobile policy in current
use by Metropolitan. .

3. When the policy was actually issued, the Declaration
Sheet (Exhibit "C") described the "owned automobile™ as a 1980
Chevrolet Monte Carlo, vehicle number 1237KAK448161. (Exhibit
"c").

4. Defendant Neal W. Finlayson was involved in an
automobile accident which occurred on or about March 30, 1982 on
Indiana avenue (850 South 2067 West), Salt Lake City, Utah.

5. At the time of the accident, defendant Finlayson was
operating a 1978 Chevrolet pickup truck owned by his employer
FINCO Brothers, Inc.

6. At the time of the accident, Thomas Hugh Finlayson,
a brother of Neal W. Finlayson, was a passenger in the vehicle
being operated by Neal W. Finlayson.

7. FINCO Brothers, Inc., is a closely held Utah
corporation engaged in the excaéating and general contracting
business.

8. Most of the stock in FINCO Brothers, Inc. is owned
by Neal Finlayson's parents, Mr. and Mrs. Finlayson; Mr.
Finlayson's sons, including defendant Neal Finlayson, each owned

a small number of shares.



9. Neal Finlayson.was a mechanic and laborer with FINCO
Brothers, Inc.

10. As a part of his official duties with FINCO
Brothers, Inc., Neal Finlayson moved around wherever mechanical
work needed to be done.

11. Although the corporate offices of FINCO Brothers,
Inc, are registered at Max Finlayson's home at 3179 West 7550
South, West Jordan,Utah, Finco Brothers, Inc. has an office
located at 2401 Directors Road, Salt Lake City, Utah.

12. Neél Finlayson does not have an office at the
Directors Road location. Rather, he wérks out of the pickup
truck.

13. Neal Finlayson stored tools necessary for company
work in the 1978 Chevrolet pickup truck.

14, Certain vehicles, including the accident pickup
owned by FINCO Brothers, Inc., were made available for employees
to use for business purposes, including driving to and from work.

15. At the time defendant Neal Finlayson began his
employment with Finco during the year 1978, he was provided by
the employer with a 1974 Chevrolet pickup truck for the same
purposes as the accident vehicle. Eight or nine months prior to
March 30, 1982, the 1974 Chevrolet pickup truck was replaced by
the employer with a 1978 Chevrolet pickup éruck. At the time the

Chevrolet pickup trucks were acquired by the employer, the

-3~



employer directed that the corporate vehicles provided to
defendant Neal Finlayson and other employees were to be used only
for company purposes and that they were not for personal use.

16. Neal Finlayson was the primary operator of the 1978
Chevrolet pickup truck.

17. Although some of the vehicles of FINCO Brothers,
Inc., were stored at the company lot when not in use, the 1978
Chevrolet pickup truck was stored at Neal Finlayson's home along
with his personal vehicles.

18. During the four year period of his employment prior
to March 30, 1982, on two occasions defendant Neal Finlayson used
the company truck for personal purposes after receiving prior
express permission from the employer. Once or twice Neal
Finlayson had used the pick-up truck without permission for local
errands. Those occasions are the only known instances of
personal use of the company vehicle during that period of time by
defendant Neal Finlayson. It was Neal Finlayson's understanding
that any personal use of the vehicle required the prior consent
or permission of FINCO Brothers Inc.'s management. Permission
had never been refused when requeéted.

19. Max Finlayson considered Neal's use of the truck to
take him to his job and back home from the job to be part of the

authorized business use.



20. As part of his business duties, Neal was required to
work eight hours each day. The only time he could depart from
business activities during those hours was when he obtained prior
permission from Max Finlayson.

21l. The morning of the accident, March 30, 1982, Tom and
Neal Finlayson rode to work together in the accident vehicle.

22, March 30, 1982 was a slow work day for the defendant
Neal Finlayson and his brother Tom. At approximately noon) those
two, with Neal Finlayson driving, drove the 1978 Chevrolet
pick-up truck from the FINCO shop at 2401 West Director's Row
(1100 South), Salt Lake City, Utah, to a tavern known as "The
Animal House" located near State Street and 900 South in Salt
Lake City, Utah.

23. The Finlayson brothers had been directed by Max
Finlayson to go to the shop to do some additional work. They
decided to stop at the tavern to have a sandwich and say hello to
Tom Finlayson's friend Bob, the bartender.

24. The Finlayson brothers spent approximately four
hours at the tavern and both consumed a substantial but unknown
quantity of beer while there. |

25. The afternoon drinking sojourn at the bar was not
known to or authorized by the employer, although the employer was

aware that the Finlayson Brothers would stop somewhere for lunch.



26. The Finlayson brothers decided to take the rest of
the day off and go home. On the way the accident occurred.

27. As a result of the accident, a civil action has been
filed against Neal Finlayson, FINCO Enterprises, Max Finlayson,
and John Doe I by Michael B. Barton and Lee Childs, individually
and as guardian ad litem of Michelle childs, a minor, for
injuries sus£ained by Michael B. Barton and for the wrongful

R %

DATED this Z 2 day of y 1985.

M\
Attorney for Defendant Childs

e 1A

LOWELL V. SMITH

Attorney for Metropolitan
Property & Liability Insurance
Compan

death of Michelle Childs.

-t~ ‘-‘/ cA~~
KENNETH L. ROTHEY \\’x
Attorney for Defendaht Finlayson

(Signature not required)
RICK D. HIGGINS
Attorney for Neal Finlayson




ANTHONY M. THURBER (#A3261)
Attorney for defendant Childs
Suite 735 Judge Building

8 East Broadway

Salt Lake City, Utah 84111
(801) 533-0181

LYNN J. CLARK (#4013)
Attorney for Mike Barton
935 East, 7220 South
Midvale, Utah 84047
(801) 566-1285

IN THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT

IN AND FOR SALT LAKE COUNTY, STATE OF UTAH

METROPOLITAN PROPERTY &
LIABILITY INSURANCE COMPANY,

Plaintiff,
vVSs. DEFENDANT'S MOTION FOR
SUMMARY JUDGMENT

NEAL W. FINLAYSON, Individually,
and LEE CHILDS, Individually and

as Guardian ad Litem of MICHELLE
CHILDS, a minor,

Civil No. C82-8278

N N NN N NN

Honorable David B. Dee
Defendants

Pursuant to Rule 56, Utah Rules of Civil Procedure,
defendants hereby move the Court for a summary judgment against
the plaintiff. This motion is based upon the Stipulated Facts on

file herein, the Memorandum of Law filed herewith and on the



grounds that there is no genuine issues of material fact as to the
liability of the plaintiff that defendants are entitled to relief

as a matter of law.
DATED this IZ: day of August, 1985.

[

ANTHONY M. THURBER

Attorney for defendant Childs
Suite 735 Judge Building

8 East Broadway

Salt Lake City, Utah 84111
(801) 533-0181

Hf

LYNN J. CLARK

Attorney for Mike Barton
935 East 7220 South
Suite D 1000

Midvale, Utah 84047




CERTIFICATE OF MAILING

I hereby certify that I mailed a true and correct copy
of the forgoing Motion for Summary Judgment on the"f&, day of
August, 1985, with postage prepaid, at Salt Lake City, Utah, to

the following:

Lowell Smith, Esq.
175 South West Temple
Salt Lake City, Utah 84101
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LOWELL V. SMITH, #3006

HANSON, DUNN, EPPERSON & SMITH
A Professional Corporation
Attorney for: Plaintiff

650 Clark Leaming Office Center
175 South West Temple

Salt Lake City, UT 84101
Telephone: (801) 363-7611

IN THE THIRD JUDICIAL DISTRICT COURT OF SALT LAKE COUNTY,

STATE OF UTAH

METROPOLITAN PROPERTY &

LIABILITY INSURANCE COMPANY, MOTION FOR SUMMARY JUDGMENT
Plaintiff, Civil No.: (C82-8278
vs. Judge David B. Dee

NEAL W. FINLAYSON, individually
and LEE CHILDS individually and
as Guardian ad litem of
MICHELLE CHILDS, a minor,

Defendants.

COMES NOW the Plaintiff Metropolitan Property &
Liability Insurance Company, by and through its attorneys
undersigned, and, pursuant to Rule 56, Utah Rules of Civil
Procedure, hereby moves this Court for Summary Judgment on the
basis that there is no genuine issue of material fact in dispute
and that the Plaintiff is, as a matter of law, entitled to

judgment.



This Motion is supported by the Stipulated Statement of
Facts filed with this Court on July 1, 1985 and by the Memorandum
of Points and Authorities attached hereto and incorporated

herewith.

pATED this | 4T day of August, 1985.

HANSON, DUNN, EPPERSON & SMITH

Tse V. Aoiin

LOWELL V. SMITH
Attorney for Plaintiff

CERTIFICATE OF SERVICE

I hereby certify that I caused to be mailed, postage
prepaid, this \L¥*h day of August, 1985, a true and correct copy
of the foregoing to the following:

Kenneth L. Rothey, Esq.
942 East 7145 South, Suite 108
Midvale, UT 84047

Anthony Thurber, Esq.

211 East Broadway, Suite 213
Salt Lake City, UT 84111

L@PM@




AUTOMOBILE
INSURANCE POLICY

% Metropolitan

Metropolitan Property and Liability
Insurance Company

Administrative Offices Warwick, Rhode Island

EXHIBIT A



PLACE YOUR DECLARATIONS HERE

WHERE TQ FIND IT IN YOUR POLICY

SECTION I-PERSONAL INJURY PROTECTION Page
MetropolitanWillPay ..............cceiiiana... -
EXCIUSIONS . o cvt i ie ittt ieaeneneneannn 1-2
Meaning of Words and Terms (Definitions). .............

Limitsof Liability .......cciviiieiiienennennn..
Reductions and Deductibles .......................
Multiple Policies Applicable to One Accident

-------------

Actions Against Metropolitan . ..................... 17
Medical Reports; Proof and Paymentof Claim ......... 17-18
Reimbursement. ... .....c.ciitirineiennnnennn. 20
SECTION 1l—PART 1—AUTOMOBILE LIABILITY
MetropolitanWillPay .........cccivrvenvinnnnnn.
MetropolitanWill DefendYou ......................
ExpensesPayable ........ ...,
Meaning of Words and Terms (Definitions). . ........... 4-6
Exclusions . .....coimieiiiiiii i 9-10
Limitsof Liability .........coueiivenienen.. 10-11
Otherfnsurance ........cciviiireennenennnnen. 12
Actions AgainstMetropolitan . ....................
Medical Reports; Proof and Payment of Claim . ....... 17-18
Reimbursement. . . ... .ottt e 20
SECTION 11—PART 2—AUTOMOBILE MEDICAL EXPENSE COVERAGE

MetropolitanWillPay .............cevienennenn..
Meaning of Words and Terms (Definitions). . ............
Exclusions . ..ocieiii i i i 9-10
Limitsof Liability .........cooiiieiieiianaat. 10-11
Other INSUranCe ......cccieieieennnencncancanns 12
Actions AgainstMetropolitan . . ..........ccciieennn. 17
Medical Reports; Proof and Payment of Claim . ....... 17-18
Reimbursemem. . .. ....iiiiiii it 20

SECTION ll—PART 3—UNINSURED MOTORIST COVERAGE
Metropolitan Wil Pay . ......... ... .cciieiinnn.

Meaning of Words and Terms (Definitions). . .......... 7-

Exclusions . ...oiiiiiii it 9-10
Limitsof Liability ....... ... i ity 10-11
OtherInsurante ............coiiiiueneenennenn. 12
ExcessInsurance ..........cc.iiiiiiiianannn. 12
Medical Reports; Proof and Payment of Claim ... ..... 17-18

ArDItration . oo v e e e 22



SECTION I11—L0SS TO THE COVERED AUTOMOBILE Page

MetropolitanWillPay ......... Ceeeeeans Ceieeens 12
AdGItional COSES . . cveerenvrerroanssnnonannns . 13
Exclusions ....... £ eeeeecesessesterateaos 13-14
Meaning of Words and Terms (Definitions). ........ -
Limits of Liability .......ccc0s cerecans Ceeeeane 15
OtherINSUFANCE . ..coeevesecocsoaosnanacasasns 15
Insured’s Responsibility . .. ... oot 18
Appraisals ... .. et eneesacereesctenitasannnns 18
PaymentoflosS ...ocvveereneaiiiiiiiiinnen 18
LOSSPaYEe. .. .oieiieiaiii i 19
No BenefittoBailee . .......... eraeteean ceeees 19
Actions Against Metropolitan . ..............aetn 17
CONDITIONS
Policy Period, Territory ..... e teercccraiaeaes 15
PrEMIUM ... ieeeennonsannaneanasnsaanns v 15
Financial Responsibilitylaws . . .........coeiaeenen 15
Liberalization .. ...cvveeveiiirrenecancnaannes I
Other Auto Insurance withMetropolitan .............. 16
NOTCE .o vvieeevnccoarosonaneannonsaannnns 16
CooperationFrominsured ..................n . 16-17
Actions Against Metropolitan . ..... Ceeeteeteeaaaas 17
Subrogalion .. ....coiriiiiiiiei e 19
CHaNgeS. .o vveeevnecaenerannsesonsancnasans A
ASSIQNMENL ..t iteeereaeeecaneannennanonnsnns P
“Cancelalion .. ...t it eee. 21
Participalion. . . oL it i it e et iie e 21
Declarations . . oo iiiiiet ittt e e 2

METROPOLITAN PROPERTY AND LIABILITY INSURANCE CORPANY
(A Stock Insurance Company, Herein Called METROPOLITAN)

In reliance upon the Declarations made a part hereo! 2nd subject
to-all of the terms of this policy and payment of the required pre-
mium, METROPOLITAN makes the following agreements with the in-
sured named in item 1 of the Declarations:

(NOTE: The words n bold-face type are defined under DEFINI-
TIONS within various sections of the policy)

SECTION |
PERSONAL INJURY PROTECTION

COVERAGE A—Basic Personal Injury Protection Coverage—Statutory

METROPOLITAN will pay promptly when due to or for the benefit
of each eligible injured person or dependent survivor all basic per-
sonal injury protection benefits which such person is entitiec by law
to receive resulting from bodily injury. accidentally caused and aris-
ing out of the ownership, maintenance or use, including loading or
unloading, of a motor vehicle as a motor vehicle.

COVERAGE B—Additional Personal Injury Protection Coverage—
Optional

METROPOLITAN will pay promptly when due to or for the benefit
of each person entitled thereto in accordance vath the terms of the
Additional Personal Injury Protection Endorsement issued to form a
part of this policy additional personal injury protection benefits as
specified in said endorsement for bodily injury with respect to which
benefits are payable under COVERAGE A.

EXCLUSIONS

This insurance does not 2pply to bodily injury sustained by any
person:

(a) if suchinjury is suffered by him intentionally or as a resu!t
of intentionally attempting to cause bodily injury to

. another;

(b) while using 2 motor vehicle which he had taken unlawiutly.
unless he reasonably believed that he was entitied to take
and use such motor vehicle;

(c) other than the named insured or any relalive. while not oc-
cupying any motc vehicle, if the accident occurs outside of
the state of registration of the owned automabile;

(d) who is the named insured while occupying. or through being
struck by while not occupying. any motor vehicle owned or
registered by the named insured and which is nct an au-
tomobile insured under this policy:

{e) whois anowner or registrant of a motor vehicle involved in
the accident with respect to which the security required by
an applicable motor vehicle financial responsibility law.
motor vehicle compulsory insurante faw or any Siniar ap-
plicable law 1s not in effect;

() whois arelative if such relativa is enlitled to any peisona!
injury protection banefits as a2 named 1asured vader the
terms of any other policy:

(g) other than the ramed insured or any relative, it suzl gerssn
is entitled to any personal injury proiechion tenehis
1. as anamedinsured or a relative under tha terns ol any

other policy with respect to such coverage or
2. under any other security mainta.ned (n L of a&ninsur-
ance policy. 3s provided by aay law:

1



(h) - other than the named insured or any relalive, while occupy-
ing. or through being struck by while not accupying. any
motor vehicle other than an aulomobile insured under this
policy which is being operated by the named insured or any
relative if the owner or registrant of such motor vehicle'is
required by law to provide security with respect thereto;

(i) arising out of the ownership, operation, maintenance or
use of a parked motor vehicle unless:

1. the motor vehicle was parked in such a way as to cause
unreasonable risk of the bodily injury which occurred, or

2. such bodily injury was a direct result of physical con-
tact with:

a. equipment permanently mounted on ;uch motor ve-
hicle, while such equipment was being operated or
used, or

b. property being lifted onto or lowered from such mo-
tor vehicle in the loading or unloading process, or

3. such bodily injury was sustained by a person while oc-
cupying such motor vehicle; _

() while occupying a motor vehicle located for use as a resi-
dence or premises; ) . )

(k) while occupying a public or luyery conveyance for which se-
curity is maintained as required by apphcable law, unless
such conveyance is an owned automobile: .

() whois the named insured or any relalive while occupying a
motor vehicle owned or registered by the employer of the
named insured or any relative for which security is main-
tained as required by applicable law.

DEFINITIONS

The definitions of “automobile,” “bodily injury,” “named insured,”
“owned automobile,” *person” or “persons” and “relative” under
SECTION 1l PART | apply and when used in reference to this insur-
ance (including endorsements forming a part of the policy):

“basic personal injury protection benefits™ means those benefits re-
quired to be provided under the provisions of an applicable motor
vehicle financial responsibility law, motor vehicle compulsory in-
surance law or any similar applicable law of a state, but does not
include those provisions of any such law which apply to the option-
al purchase of additional personal injury protection benefits or
which require that an insurance policy or bond provide coverage for
bodily injury liability or protection against uninsured motorists;

~dependent survivor” means a person who is entitled by law to re-
ceive basic personal injury protection benefits after the death of an
eligible injured person; )
*eligible injured person™ means
(a) the named insured or any relalive who sustains bodily injury
in an accident involving a motor vehicle;
(b) any other person who sustains bodily injury (1) while oc-
cupying the owned automobile as a guest or passenger, or
(2) while using the owned automabile with the expressed or
implied consent of the named insured, or (3) while not oc-
cupying a motor vehicle through being struck by the owned
aulomobile;

*“occupying”™ means in or upon or entering into or alighting from.

LIMITS OF LIABILITY

Regardless of the number of persons insured, policizs or bonds
applicable, claims made, insurers (including self-insurers). or in-
sured automobiles. METROPOLITAN's liability for the payment of
personal injury protection benefits to or for the benelit of any one
person who sustains bodily injury in any one accident. shall not ex-
ceed the maximum berefit amounts specified in the applicablz law
and is also subject to the following:

1. Allowable expenses shall not include charges for a haspital
room in excess of a reasonable and customary charge for
semi-private accommodations, except when the eligihle in-
jured person requires special or intensive care;

2. The maximum amount payable for all work loss sustains¢ in
any single thirty (30) day period, and any income earned
from work performed by the eligible injured person within the
same thirty (30) day period, together shall nat exceed the
sum required to be provided by applicable faw. and such
amount shall apply pro rata to any lesser period of work
loss, provided that:

(a) the maximum amount payable for loss of income be-
cause of work loss shall not exceed 85% of such loss of
income unless the eligible Injured person presents to
METROPOLITAN reasonable proof of a lower tax advan-
tage, in which case a greater percentage value shall
apply:

(b) the maximum amount payable for work loss, other than
loss of income, incurred by the eligible injured pzrson
shall not excead the per diem amount required to be
provided by applicable law.

REDUCTIONS AND DEDUCTIBLES

Any amount payable by METROPOLITAN under the terms of this
insurance shall be reduced by the amount paid, payable or required
to be provided under the laws of any state or federal government for
the same bodily injury.

The deductible amount, if any, set forth in the Declarations, or in
any endorsement issued to form a part of this policy, shall 2pply
only to the benefits othervwise payable to or for the benefit of the
named insured and any relative..

MULTIPLE POLICIES APPLICABLE TO ONE ACCIDENT—
NON-DUPLICATION OF BENEFITS

Regardless of the number of motor vehicles insured or insurers
(including self-insurers) providing security in accordance with ap-
plicable law, or the provisions of any other law providing for direct
benefits without regard to fault for motor or any other vehicle acci-
dents, no person shall recover duplicate benefits for the same ex-
pense or loss.

If any eligible injured person or dependent survivor is entit'ed to
recover benefits under more than one palicy, the maximum recov-
ery under all such policies shall not exceed the amount which
would have been payable uncer the provisions of the policy pravid-
ing the highest dollar limit of benefits payable.



SECTICN It
AUTOMOBILE LIABILITY, AUTOMOBILE MEDICAL EXPENSES
AND PROTECTION AGAINST UNINSURED MOTORISTS

ART 1. AUTOMOBILE LIABILITY COVERAGE

METROPOLITAN will pay on behalf of the insured all sums which
ne insured shall become legally obligated to pay as damages be-
ause of bodily injury sustained by other persons, and property dam-
ge caused by an occurrence arising out of the ownership, main-
enance or use, including loading or unloading, of the owned

ulomobile, or a non-owned aulomobils; and to defend with attorneys

ielected by and compensated by ROPOLITAN, any suit against
he insured seeking damages on account of such bodily Injury or
woperty damaga, even if any of the allegations of the suit are
jroundless, false or fraudulent; and METROPOLITAN may makp
such investigation, negotiation and settiement of any claim or suit
1s it deems expedient. .

Additional Payments METROPOLITAN Will Make:

As respects the insurance afforded under thg Automopi}e Liability
coverapge and in addition to the applicable limits of liability METRO-
POLITAN will pay:

(a) all ex%e{xses incurred by METROPOLITAN, all costs taxed
against the insured in any suit defended by METROPOLITAN
and all interest on the entire amounit of any judgment there-
in which accrues after entry of the judgment and before
METROPOLITAN has paid or tendered or deposited in court
that part of the judgment which does not exceed the limit of
METROPOLITAN's liability thereon; )

(b) premiums on appeal bonds required in any such suit, pre-
miums on bonds to release attachments for an amount not
in excess of the applicable limit of liability of this policy,
and the cost of bail bonds required of the insured because
of accident or traffic law violation arising out of the use of
an automobile or trailer insured hereunder, not to exceed
$250 per bail bond, but without any obligation to apply for
or furnish any such bonds; )

(c) the insured’s expenses for first aid to others at the time of
an accident involving an automebile or trailer to which the
Automobile Liability Coverage applies;

(d) reasonable expenses incurred by the insured at METRO-
POLITAN's request, including actua! loss of wages or sal-
ary (but not loss of other income) not to exceed $25 per day
because of his attendance at hearings or trials at such
request.

DEFINITIONS FOR PART |

hicle designed {or
uSEpTMEpally upon public oads, but automobile shall not include a
midg omobile nor any vehicle while located for use as a resi-
dence or premises;

“"automobile business™ means the business or occupation of selling,
leasing, repairing, servicing, storing or parking of land motor ve-
hicles or trailers;

*bodily injury” means bodily injury, sickness or disease sustained
by any person including death at any time resulting therefrom;
“damages” with respect to bodily injury includes damages for care
and loss of services resulting therefrom, and with respect to prop-
erly damage, damages for loss of use;
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2] with respect to an owned autamobile,

(1) thenamed insured or any relatiye;

(2) any other person using such autamabile with the per-
mission of the named insured, provided his actual op-
eration or (if h is not operating) his other aciual use
thereof is within the scope of such permissica, and

(3) any other person or organization but only with resnect
to his or its liability because of acts or omissioas of
an insured under (a) (1) or (2) above;

(b) with respect to a non-ewned aulomobils,

(1) the named insured;

(2) arelative, but only with respect to a privale passenger
automobile or utility trailer, provided his actual oper-
ation or (if he is not operating) the other actual use
thereof is with the permission, or reasonably bel:eved
to be with the permission, of the owner and is within
the scope of such permission, and

(3) any other person or organization not owning or hiring
the aulomobile, but only with respect to his or its lia-
bility because of acts or omissions of an insured under
(b) (1) or (2) above.

“midget automobils™ means a land motor vehicle of the type com-
monly referred to as “midget automobile,” “kart,” “go-kart,”

“speedmobile™ or a comparable name whether commercially built
or otherwise;

**pamed insured™ means the person or persons named in the Dsclar-
afions and e Term named insured also includes the spause of such
person or persons if resident of the same household;

“mon-owned aulomobile” means an automobile which is neither
owned by for ed nor available for the reg @sejof eithe
the named insured or any relative, other than a tempsrary subslitile

aulomob le, and includes a ulility trailer while used with anysuch
le;

aulomob

“eccurrence” means an accident, including continuous or repeated
exposure to conditions, which results in badily injury or property
damage neither expected nor intended from the standpoint of the
insured;

“gwne "~

(a) a private passenger automobile or ulility automabilz owned
by the named insured and described in the Declarations to
which the Automobile Liability Coverage of the policy ap-
plies and for which ific premj g such insurance
i

(b) a private passenger automobile or utility automobils own-
ership of which is newly acquired by the named insvred,
provided (i) it replaces an owaed attomobile as cefinad in
(a) above, or (ii) METROPOLITAN insures all sulcmobiles
owned by the named insured on the date cf such acquisition
and the named insured notifies METROFOLITAN within
thirty (30) days of such acquisition of his election 19 make
this and no other palicy issued by METROPOLITAN aspli-
cable to such automobile and pays any additiona! premium
required therefor, or

(c) alemporary substitute aulomabile:

and includes a ulility trailer while used with any such aute=chile:

*“person’ or “persons” means a natural person and not & cerpara-
tion, partnership, association or business name;
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"privale passenger automabile™ means a private passenger type
iwiomobila cesigned solely for the transportation of persons and
heir personal luggage;

“property damags™ means .physical injury to or destruction of tap-
jible property which occurs during the policy period, including the
oss of use thereof at any time resulting therefrom;

“relative™ means a person related to the named insured by blood,
marriage or adoption, who is a resident of the same household, pro-
vided neither such person nor the spouse of such person owns a
privale passenger automobils. The named insured’s unmarried and
unemancipated children, while away from the household attending
schoo! or for active military service are deemed to be residents of
the household;

“lemporary substiluts automobils™ means an automobils not ownec
by the named insured or any resident of the same household, while
temporarily used with the permission of the owner as a substitute
for an owned automobile when withdrawn from normal use for ser-
vicing or repair or because of breakdown, loss or destruction;

*“ulility automobile™ means an automobile of the pickup body, sedan
delivery or panel type not used for business or commercial pur-
poses other than farming or ranching;

“ulility trailer” means
(1) a trailer designed for use with a private passenger aulomo-
bile, if not an office, store, display or passenger trailer, or
(2) afarm wagon or farm implement while used with a private
passenger automobile or ulility automobile.

PART 2. AUTOMOBILE MEDICAL EXPENSE COVERAGE

METROPOLITAN will pay promptly when due, to or for the benefit
of each eligible injured person, reasonable medical expenses in-
curred for services furnished within one year from the date of acci-
dent for bodily injury caused by accident arising out of the own-
ership, maintenance or use, including loading and unloading, of an
automobile.

DEFINITIONS FOR PART 2

The definitions of ““automobile,” **automobile business,” “bodily
injury,” *"named insured,” "‘non-owned automobile,” “‘owned au-
tomobile,” “‘person” or *‘persons,” and *relative” under SECTION
Il, PART 1, apply. and when used in reference to this insurance
(including endorsements forming a part of the policy):
“eligible injured person” means
(a) the named insured or any relative who sustains bodily injury
in an accident involving an automobils;
{b) any other person who sustains bodily injury (1) while
occupying the owned automebile as a guest or passenger, or
(2) while using the owned automobile, with the expressed or
-4mplied consent of the named insured. or (3) while not oc-
cupying a motor vehicle through being struck by the owned
aulomobile; _
(c) any other person who sustains bodily injury while sccupying
a non-owned automobile with the permission of the owner if
the podily injury results from the operation or occupancy of
such non-owned automobile by the named insured or a
relative;
“medical expenses” means expenses for necessary medical, surgi-
cal, x-ray and dental services, including prosthetic devices, and
necessary ambulance, hospital, professional nursing and funerai
services;
**pccupying” means in or upon or entering into or alighting from.

PART 3, PROTECTION AGAINST UNINSURED MOTORISTS COYSRAGE

METROPOLITAN will pay al! sums which the iasured ¢r his legal
representative shall be legally entitied to recover as damages be-
cause of bodily injury sustained by the Iasured. caused by accident
and arising out of the ownership, maintenance or use of an unin-
sured highway vehicle: and. where the limits of liability for Protec-
tion Against Uninsured Motorist Coverage stated in the Declara-
tions exceeds the limits of liability required under th2 anplicable
!mtor vehicle financial reponsibility law, motor vehicle compulsory
insurance law or any similar law of the state where the insured high-
way vehicle is principally garaged, an underinsured highway vehicle:
provided, for the purposes of this coverage, determination as to
whether the insured or such representative is legally entitled to re-
cover such damages. and if so, the amount thereot. shal! be made by
agreement between the insured or such representative and METRO-
POLITAN or, if they tail to agree, by arbitration.

No judgment against any person or organization alleged to be le-
gally responsible for the bodily injury shall be conclusive, as be-
tween the insured and METROPOLITAN of the issues of liability of
such person or organization or of the amount of damages to which
the insured is legally entitled unless such judgment is entered pur-
suant to an action prosecuted by the insured or his legal represen-
tative with the written consent of METROPOLITAN.

DEFINITIONS FOR PART 3

The definitions of “bodily injury.” “‘damages,” and “person” or
“persons.” under SECTION Ii. PART 1. apply and when used with
reference to this insurance (including endorsements forming a part
of the policy):

“highway vehicle™ means a land motor vehicle or trailer other than:
(a) afarm type tractor or other farm equipment designzd for
use principally off public roads, while not upon public
roads;
(b) avehicle operated on rails or crawler-treads, or
(c) avehicle while located for use as a residence or premises;

“hit-and-run vehicle™ means a highway vehicle which causes bodily
injury to an insured arising out of physical contact of such vehicle
with the insured or with a vehicle which the insured is ogcupying at
the time of the accident provided:

(a) there cannot be ascertained the identity of either the oper-
ator or owner of such highway vehicle;

(b) the insured or someone on his behalf shall have reported
the accident within 24 hours to a police, peace or judicial
officer or to the Commissioner or Director of Motor Ve-
hicles, and shall have filed with METROPOLITAN within
thirty (30) days thereafter a statement under oath that the
insured or his legal representative has a cause or causas of
action arising out of such accident for damages against a
person or persons whose identity is unascertainable, and
setting forth the facts in support thereof. and

(c) at METROPOLITAN's request, the insured or his legal repre-
sentative makes available for inspect:on the vehicle which
the insured was occupying at the time of the accident:



“insured” means )
(3) the named insured and any other person designated as
named insured in the Declarations, and, while residents of
the same household, the spouse of any such named insured
or relatives of either; . )
(b) any other person while occupying an insured highway ve-
hicle. and ) : -
(c) any person with respect to damages which such person.is
entitled to receive because of bodily injury to which this in-
surance applies sustained by an insured under (a) or (b)

bove.
"insuredahighway vehicle™ means a highway vehicle:

(a) described in the schedule as an insured highway vehicle to
which the bodily injury liability coverage of the policy
applies;

(b) while temporarily used as a substitute for an insured high-
way vehicle as described in subparagraph (a) above, when
withdrawn from normal use because of its breakdown, re-
pair, servicing, loss or destruction;

(c) while being operated by the named insured; -

but the term “insured highway vehicle™ shall not include:

(i) avehicle while used as a public or livery conveyance;

(ii) a vehicle while being used without the permission of the
owner; :

(iii) under subparagraphs (b) and (c) above, a vehicle owned by
the named insured or any resident of the same household as
the named insured, or :

(iv) under subparagraphs (b) and (c) above, a vehicle furnished
for the regular use of the named insured or any resident of
the same household; ’

*“occupying” means in or upon or entering into or alighting from;
“state™ includes the District of Columbia, a territory or possession
of the United States, and a province of Canada;

“underinsured highway vehicle” means a highway vehicle with re-
spect to the ownership, maintenance or use of which there is, in at
least the amounts specified by an applicable motor vehicle financial
responsibility law, motor vehicle compulsory insurance law or any
similar applicable law of the state in which the insured highway ve-
hicle is principally garaged, one or more bodily injury liability
bonds or insurance policies applicable at the time of the accident

with respect to any person or organization legally responsible for.

the use of such highway vehicle, but the sum of limits of liability of
such bonds or policies is less than the applicable limits of liability
under the Protection Against Uninsured Motorists Coverage as
stated in the Declarations under this policy;

“uninsured highway vehicle™ means:

(a) a highway vehicle with respect to the ownership, main-
tenance or use of which there is, in at least the amounts
specified by an applicable motor vehicle financial respon-
sibility law, motor vehicle compulsory insurance law or
any similar applicable law of the state in which the insured
highway vehicle is principally garaged, no bodily injury lia-
bility bond or insurance policy applicable at the time of the
accident with respect to any persen or organization legally
responsible for the use of such highway vehicle, or with the
respect to which there is a bodily injury liability vond or
insurance policy applicable at the time of the accident but
the company writing the same denies coverage thereunder;
or is or becomes insolvent;

(b) 2 hit-and-run vehicle;

but the term “uninsured highway vehicle™ shzll not include:

(i) aninsured highway vehicle;

(i) a'highway vehicle which is ownad or operated by a seil-
insurer within the meaning of an applicable molor vehicle
financial responsibility law, motor vehicle compulsory in-
is‘uram:e law, motor carrier law, or any similar applicable
aw, or

(iii) a highway vehicle which is owned by the United States of
America, Canada, a stale. a political subdivision of any
such government or an agency of any of the foregaing.

EXCLUSIONS
This policy does nat apply:
Under the Automobile Liability Coverage, '

(a) tobadily injury to any employee of the insured arising out of
and in the course of employment By The insured. but this
exclusion does not apply to any such injury arising out of
and in the course of domestic employment by the insured
unless benefits therefor are in whole or in part either pay-
able or required to be provided under any workmen'’s com-
pensation law;

(b) tobodily injury or property damage with respect to which 2n
insured under this policy is also an insured under a nuclear
energy liability policy issued by Nuclear Energy Liability
lnsurqnce Assaciation, Mutual Atomic Energy Liability Un-
derwriters or Muclear Insurance Association of Canada. or
would be an insured under any such policy but for its termi-

 nation upon exhaustion of its limit of liability;

Under the Automobile Liability and Automobile Medicai Expense
Coverages,

(c) to bodily injury or property damage due to war:

Under .the. Automobile Liability Coverage and, except with respect
to bodily injury through being struck by an automobile. under the
Automobile Medical Expense Coverage,

(d) to any automabile or trailer while used as a public or livery
conveyance, but this exclusion does not apply with respact
to the occupancy of a non-owned automebile by the named
insured or a relative, other than as an operator thereof;

(e) to any automobile or trailer while maintained or used by

: any person while such person is employed or otherwise en-
gaged in the automobile business. but this exclusion do2s
not apply to the maintenance or use of an ownad aulomaYile
(1) by the named insured or a relalive, or (2) by any other
insured in an avtomobile business in which the namad in-

sured has an interest 2s proprietor or pariner; .
to a pon-owned gutomadile while maintai

U

3 i, but this excly-
pply to 2 privale passenger aviomoliE Go5r-
ated or_occupied By The ramed fmsirep 'S private
Chaulteur or domestic servant. or a utility trziler uszd
therewith; :



nder the Automobile Liability Coverage. '

(g) toanv automobile while being used for the towing of any
trails: owned ot hired by the fnsured and not covered by
like - .urance in METROPOLITAN. or to any trailer covered
by thi, policy while being used with any autom.ubi!e owned
or hired by the insured and not covered by like insurance in
METROPOLITAN; .

(h) to bodily injury to any fellow employee of the insured in-
jured in the course of his employment if such injury arises
out of the use of an automobile or trailer in the business of
his employer, but this exclusion does not apply to the
pamed insured with respect to injury sustained by any such
fellow employee;

(i) toproperly damage to (1) property owned or transported by
the insured, (2) property rented to or in the charge of the
insured other than a residence or private garage or (3)
property as to which the insured is for any purpose exer-
cising physical control;

nder the Automobile Medical Expense Coverage, .

() to bodily injury sustained while occupying any vehicle lo-
cated for use as a residence or premises;

(k) to that amount of any medical expense which is paid or
payable to or for the benefit of the injured person under the
provisions of any (1) premises insurance affording benefits
for medical exgenses, (2) workmen's compensation or disa-
bility benefits law, or (3) personal injury protection benefits
provided or required by law to be provided under this
policy;

nder the Protection Against Uninsured Motorists Coverage,

() to bodily injury to an insured while occupying a highway ve-
hicle (other than an insured highway vehicle) owned by the
named insured or by any relalive resident in the same
household as the named insured or through being struck by
such a vehicle; )

(m) to bodily injury to an insured with respect to which such

: insured. his legal representative or any person entitled to
payment under this coverage shall, without written con-
sent of METROPOLITAN, make any settlement with any per-
son or organization who may be legally liable therefor,

(n) so as to inure directly or indirectly to the benefit of any
workmen's compensation or disability benefits carrier or
any person or organization qualifying as a self-insurer un-
der any workmen's compensation or disability benefits law
or any similar law, or . :

(o) to any personal injury protection benefits provided or re-
quired by law to be provided under this policy.

LIMITS OF LIABILITY

Regardless of the number of (1) persons or organizations who are
nsureds under this policy, (2) persoas or organizations who sustain
odily injury or property damage, (3) claims made or suits brought
in account of bodily injury or property damage, or (4) automobiles or
railers to which this policy appiies, METROPOLITAN's liability is
imited as follows:
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Rutomobile Liability Coverage

The limit for Autamobite Liability Coverage $tated in the Decla-
rations as applicable ta “each accurrence” is the totat limut of MET-
ROPOLITAN's liability for all damagas as the result of 2ny one oc-
currence: provided with respect to any occurreace for which notice
of this policy is given in lieu of 'security or when this policy is certi-
fied as proof of financial responsibility for the future under the pro-
visions of the motor vehicle financial responsibility law of any state
or province, such limit of liability shall be applied to provice the
separate limits required by such law for bodily injury li2bility and
property damage liability to the extent of the coverage required by
such law, but the separate application of such limit shall not in-
crease the total limit of METROPOLITAN's liability.

Automobile Medical Expense Coverage

The limit for Automobile Medical Expense Coverage stated in the
Declarations as applicable to “‘each person™ is the limit of METRO-
POLITAN's liability for all medical expense incurred by or on behalf
of each person who sustains bodily injury as the result of any one
accident; provided, however, that the maximum amount payable for
funeral and burial expenses included hereunder shall not exceed
$1,000 to or for the benefit of each person.

Protection Against Uninsured Motorists Coverage

The limit for Protection Against Uninsured Motorists Coverage
stated in the Declarations as applicable to “each person™ is the him-
it of METROPOLITAN's liability for all damages. arising out af bodily
injury sustained by one person in any one accident, and subject to
this provision, the limit of liability stated in the Declarations as ap-
plicable to “each accident” is the total limit of METROPOLITAN's

* liability for all such damages for bodily injury sustained by two or

more persons in any one accident.

Any amount payabie under the Protection Against Uninsured $o-
torists Coverage because of bodily injury sustained in an acc:dent
by a person who is an insured under this coverage shall be recuced
by

(1) all sums paid on account of such bodily injury by or on be-

half of (i) the owner or operator of the uninsured highway
vehicle or the underinsured highway vehicle, and (ii)y any
other person or organization jointly or severally liable to-
gether with such owner or operator for such badily injury.
including all sums paid under the Automobile Liability Cov-
_ erage of the palicy. and ) -
(2) the amount paid and the present value of all amounts pay-
able on account of such badily injury under any workmen's
compensation law. disability benefits law or any similar

law.

Any payment made under the Protection Against Unisured o-
torists Coverage to or for any insured shall be applied in reduction
of the amount of damages which he may be emitled 1o tecover frem
any person insured under the Automobile Liability Coverage of
this policy.

METROPOLITAN shall not be obhgated to pay under the Protac-
tion Against Uninsured Motorists Coverage that part of th: damagsas
which the insured may be entitled to recover fram the owner or 0p-

- erator of an uninsured highway vehicle or an underinsured highway

vehicle which represents expenses for medical services paid or
payable under the Automobile Medical Expense Coverage

1



HER INSURANCE
omobile Liability and Aulomobile Medical Expense Coverages

It the insured has other insurance 2gainst a loss to \{vhiqh the
tomobile Liability Coverage applies or other automob:te-!nsur-
'e affording benefits for automobile medical expenses against a
S to which the Automobile Medical Expense Coverage applies,
TROPOLITAN shall not be liable under this policy .!or'g greater
portion of such loss than the applicable limit of liability under
i policy for such loss bears to the total applicable limit o liabil-
of all valid and collectible insurance against such loss; provided,
rever, the insurance with respect to a temporary substitute au-
obile or a non-owned automobile shall be eXCess insurance over
other valid and collectible insurance and if the insur_eq has oth-
xcess or contingent insurance applicable to loss arising out of
use of a temporary substitute aulomobile or 3 non-owned automo-
- METROPOUITAN shall not be liable under this policy for a
iter proportion of such loss than the amount which would.have
' payable under this policy, had no such other Insurance existed,
S to the sum of said amount and the amounts which would have
1 payable under each other policy applicgble to such loss, had
' such policy been the only policy so applicable.
eclion Against Uninsured Motorists Coverage ] )
lith respect to bodily injury to an insured while occupying a high-
vehicle not owned by the named insured, the insurance under
>rotection Against Uninsured Motorists Coverage shall apply

as excess insurance over any other similar insurance avail-

to such insured and applicable to such vehicle as primary in-
1ce, and this insurance shall then apply only in the amount by
h the limit of liability for this coverage exceeds the applicable
of liability of such other insurance,
cept as provided in the foregoing paragraph, if the insured hqs
similar insurance available to him and applicable to the acci-
the damages shall be deemed not to exceed the higher of the
cable limits of liability of this insurance and such other insyr-
and METROPOLITAN shall not be liable for a greater propor-
f any loss to which this Protection Against Uninsured Motor-
‘overage applies than the limit of liability hereunder bears to
um of the applicable limits of liability of this insurance and
other insurance. .
3S INSURANCE
‘tion Against Uninsured Motorists Insurance :
f protection against uninsured motorist coverage afforded by
dlicy shall be excess over any personal injury protection ben-
equired by applicable law to be provided under this policy to
ured,

SECTION 1
LOSS TO THE COVERED AUTOMOBILE

JPOLITAN will pay for loss to the covered automobile or to a
tned private passenger automobile. The insqrance afiorde

ible amount stated in the Declarations as applicable thereto,
20, however, that any deductible amount stated in the Dec-
NS as applicable to loss cayseq by collision shall not apply to
used by collision with another automabile insured by METRO-
N. For the purposes of this coverage, breakage of glass, and
used by missiles, falling objects (other thas an automobile),
ftor larceny, explosion, earthquake, riot, commotion or col-

1i.th abird or animal shal| be deemed not to be a Joss caused
sion,
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METROPOLITAN will Pay These Additionat Costs:
1. posts of labor done at the place of disablement and for tow-

2. lossto wearing appare! ang |y

Ing made necessary by the disablement of the covered ap-
tomobile, not to €xceed S25 per disablement.

| 9gage of the named insyred or
relative not to exceed $200 for each occurrence while such
property is in or upon the covered aulomobila, provided sych

loss is caused by a peril for which the covered aulemobile is
insured.

3. Transportation Expenses

METROPOLITAN will reimburse the named

cost of transportation:

(a) from the place of disablement of the covered autg
to the place of intended destination, byt not to

insured for the

(b) if there be 2 theft of the entire covered aulomobila, not

AN offers settlement for the theft.

. General Average ang Salvage Charges

JLITAN wil! Pay general average and Salvege

ch_arges Imposed with respect to the covered automadile

l?en}g transported for vihich the insured becomes legally
e.

liab
EXCLUSIONS

This insurance does not apply:

(3

(b)
()

(9

(e)

U]

to any automobile
conveyance;

to loss. 10 a non-owned privale passenger aulomobile arising
out of its use by the insured while he js employed or gther-
wise engaged in the auiomobile business;

fo los; to any eulomobile not described in this policy it

vhile used as 3 public or livery

loss available to the insured:

to da_mage whict? is due and “confined to wear and tear,
freezing, mechanical or electrical breakdown or failure, un-

lesl§ Such damage resyits from a theft Covered by this

policy;

fo ;ires, unless damaged by fire, malicious mischief or van.
alism

. Or stolen or ynless the loss be coincident vith ang
from the same Cause as other Joss coy
to loss to

() any device or instrument designed for the
recording. reproduction, or recording and repro-
duction of soung unless such device or instry-
ment is Permanently instalied in the covered
automobile:

(i) any tape. wire, recorg disc or other medivm for
use with any device or instrument designed for
the recording, reproduction, or recorcing 2ad re-

.. Production of soung:

(iii) or of any device. transceiver, instruinent or¢com-
bination of gdevices or instruments designed far
bfoadcasung Of receiving as a Citizens Bzng ra-
dio, two vidy mobile radig or telephone, includ.ng

Its accessories, €quipment and antenng.

ered by this policy;

13



(g) toloss to a camper body designed for use with covered au-
tomobile and not designated in.the Declarations and for
which no premium has been charged if such’ camper body
was owned at the inception of the policy period or the in-
ception of any anniversary date or extension period thereof;

(h) tolossdueto :

(i) war, whether or not declared, civil war, insur-
rection, rebellion or revolution, or to any act 6r
condition incident to any of the foregoing,

(ii) radioactive contamination.

DEFINITIONS :

he definitions of “‘automobile,” “automobile business,” “named
1sured.” “occurrence,” “‘private passenger automobile,” “rela-
ive,” “temporary substitute automobile,” “utility automobile™ and
‘utility trailer” under SECTION Ii, PART 1, apply and when used in
eference to this insurance (including endorsements forming a part
it the policy):

‘camper body” means a body designed to be mounted upon a cov-
ired automobile and equipped as sleeping or living quarters;

-collision™ means () collision of a covered automobile with another
ybject or with a vehicle to wiich such covered automobile is at-
:ached, or (b) upset of such covered automobile;

*covered automobile™ means

(a) aprivate passenger automobile. utility automobile or a trail-
er designed for use with a private passenger automobile

owned by the named insured and described in the Declara-

tions as a covered automobile, and for which a specific pre-

- mium for loss to such vehicle is charged, or

(b) if not so described, such vehicle is newly acquired by the
named insured during the policy period, provided it re-
places a described covered automobile and provided the
named insured notifies METROPOLITAN within thirty (30)
days of such acquisition of his election to make this and no
other policy issued by METROPOLITAN applicable to such
automobile and pays any additional premium required
therefor,

(c) atemporary substitute automobile;

“insured” means (a) with respect to the owned - automobile, the
named insured and any other person or organization if not engaged
in the aulomobile business, or as a carrier or other bailee for hire,
maintaining, using or having custody of such automobile with per-
mission of the named Insured: (b) with respect to a non-owned au-
tomabile. the named insured or any relative. provided, such avtomo-
bile is a private passenger aulomobile. or ulility trailer, and is being
operated by. or is in the possession or control of, the named insured
or such relative;

lar use of either the named insured or any relative but non-owned
[ privale passenger 2UI0mOBITE G0ES Not INCTUGE a [emporary substitute
automobile.
. o

. te
\ 2 Qe
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LIAITS OF LIABILITY

The limits of METROPOLITAN's hiability for loss sha!l not exceed the
actual cash value of the property. or 1f the loss is of a part thereof
::e actu::l‘cash value of such part. at timie of loss, nor what it would

en cost to repair or replace the property or such par o]
other of like kind and quality. ! part thereol <uih
OTHER INSURANCE

It the named insured has other insurance agai

the gainst 3 {oss covered

by this insurance. METROPOLITAN shall not be liable under this in-
Surance _'orvg greater proportion of such loss than the apphcabie
limit of liability stated in the Declarations bears to the total apph-

cable limit of liability of all valid and collectible i ‘
such loss. ctible insurance against

GENERAL CONDITIONS

The conditions are applicable to all sections and
S coverages. ex-
cept where specifically made applicable to only one or mgre sec-

-ticns or coverages.

1. POLICY PERIOD. TERRITORY

) This pol_:cy applies only to accidents. occurrences and lass dur-
ing the policy period within the United States of America. its terri-
tories or possessions. or Canada. including loss to the automabile
while being transported between ports thereof.

2. PREMIUM

-All premiums for this policy shall be com i
: t puted in accordance
with METROPQL!TANS fules. rates. rating plans, premiums and
minimum premiums applicable to the insurance alforded herein.
shglr beach ann;vgr;ary of the effective date. the policy premium
e computed in accordance with the manuals then i ‘
METROPOLITAN, 215 then in use by
Premiums are payableon the dates set forth in the Declarations

It the named insured acquires ownership of a private passenger or
utility aulomobile or a vehicle ‘o be wsured hereunder during the
policy period he must notify METROPOLITAN within thirty (30) days
afte( the date of such acquisition of his election to make this policy
applicable to such automobile, except that the insurance under the
Pers.onal Injury Protection. Automobile Liability and Automobile
Medical Expgnse Coverages shall apply automatically to such
automobile if it replaces an owned automobile. Any additional pre-
mium shall be computed in accordance with the manuals in use by
METROPOLITAN as of the date of such acquisition. and shall be
paid promptly.

Any premium adjustments made under this policy for any reason
shall be rounded to the nearest dollar. in accordance with the man-
vals in use by METROPOLITAN.

3. FINANCIAL RESPONSIBILITY LAWS

When this policy is certified 2s proof of financial responsibility
for the (uture under the provisions &f any mator vehicle financial
responsibility law. such insurance as is 2fforded by this palicy un-
der the Automobile Liability Coverage shall comply with the provi-
sions of such law to the extent of the coverages and limits reguired
by such law. The insured agrees to reimburse METROFOLITAN tor
any payment made by METROPOLITAN which it would not have Lzen
obhigated to make under the terms of this policy except for the
agreement contained in this paragraph.
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4. LIBERAUIZATION

it METROPOLITAN revises this policy form with respect to policy
provisions. endorsements or rules by which the insurance here-
under couid be extended or broadened without additional premium
charge, such insurance as is afforded hereunder shall be so extend-
ed or broadened effective immediately upon approval or acteptance
of such revisions during the policy period by the appropriate insyr-
ance supervisory authority.

METROPOLITAN may from time to time issue to the named in-
sured a replacement policy incorporating all policy changes effec-
tive on or before the date of issue of such replacement policy, but
the issuance of such replacement policy shal! not affect the liability
of METROPOLITAN with respect to any accident, accurrence or loss
occurring prior to said date of issue, nor shall it operate to increase
the limit of METROPOLITAN's liability otherwise applicable to such
accident, occurrence or Joss.

5. OTHER AUTOMOBILE INSURANCE IN METROPOLITAN

With respect to any occurrence, accident or loss to which this
and any other automobile insurance policy issued to the named in-
sured by METROPOLITAN also applies, the total limit of METRO-
POLITAN's liability under all such policies shall not exceed the high-
est applicable limit of liability or benefit amount under any one such
policy.

6. NOTICE .

in the event of an accident, occurrence or loss, written notice
containing the particulars sufficient to identify the insured or claim-
ant and also reasonably obtainable information with respect to the
time, place and circumstances thereof, and the names and address-
es of the claimants and of available witnesses, shall be given by or
for the insured to METROPOLITAN or any of its authorized agents as
soon as practicable. In the event of theft te insured shall also
promptly notify the police. if claim is made or suit is brought
against the insured, he shall immediately forward to METROPOL!-
TAN every demand, notice, summons or other process received by
him or his representative. ;

If, before METROPOLITAN makes payment under the Personal In-
jury Protection Insurance or the Protection Against Uninsured Mo-
torist Insurance Coverages, the insured, claimant or the legal repre-
sentatives of either, shall institute any legal action for bodily injury
against any person or organization legally responsible for the use of
avehicle involved in the accident, a copy of the summons and com-
plaint or other process served in connection with such legal action
shal! be forwarded immediately to METROPOLITAN by such insured,
claimant or legal representative. -

7. ASSISTANCE AND COOPERATION OF THE INSURED .

The insured shall cooperate with METROPOLITAN and, upon MET-
ROPOLITAN's request, assist in making settiements, in the conduct
of suits and in enforcing any right of contribution or indemnity
against any person or organization who may be liable to the insured
because of bodily injury and property damage with respect to which
insurance is afforded under this policy; and the insured shall attend
hearings and trials and assist in securing and giving evidence and
obtaining the attendance of witnesses. The insured shall not, except
at his own cost, voluntarily make any payment, assume any obliga-
tion or incur any expense other than for first aid to others at the
time of accident. :
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After notice of claim under the Protection Against Uninsurad Mo-
torists Insurance Coverage. METROPOLITAN may resuce the in-
sured to take such action as may be necessary cr agy caniate to
preserve his right to recover damages from any persan or urg2niza-
tion 2lleged to b2 legally responsible for the badily injury: and in any
action against METROPOLITAN, METROPOLITAN m2y reguire tha in-
eured to join such parson or organization as a party defendant.

8. ACTION AGAINST METROPOLITAN

Sections | and Il .

No action shall lie against METROPOLITAN unless, 2s a conditian
precedent thereto, the insured shall have fully complied with ali the
terms of this policy, nor shall an action lie under the Automobile
Liability Coveragz until the amount of the insureds obligation to
pay shall have been finally determined either by judgment 23ainst
the Insured after actual trial or by written agresment of the insured,
the claimant and METROPOLITAN.

Any person or organization or the legal representative thereof
who has secured such judgment or written agreement shall there-
after be entitled to recover under this policy to the extent of the
insurance afforded by this policy. No person or organization shall
have any right under this policy to join METROPOLITAN as a party
to any action against the insured to determine the insured’s lizbility,
nor shall METROPOLITAN be impleaded by the Insured or his legal
representative. Bankruptcy or insolvency of the insured or of the
insured’s estate shall not relieve METROPOLITAN of any of its obli-
gations hereunder.

Section 1l

No action shall lie against METROPOLITAN unless, as a cendition
precedent thereto, there shall have been full compliance with 3!l the
terms of this policy, nor until thirty (30) days after proof of loss is
filed and the amount of loss is determined as provided in this policy.

9. MEDICAL REPOATS; PROOF AND PAYMENT OF CLAIM

Sections land Il

As soon as practicable, or within the number of days specified by
applicable law, the person making claim shall give to METROPQLI-
TAN written proof of claim tor Personal Injury Protection Insurance,
Automobile Medical Expense Coverage or Protection Against Unin-
sured Motorists Coverage, including full particulars of the nature
and extent of the injuries, treatment and other details entering into
the determination of the amount payable. The injured person shall
submit to physical examinations by physicians selected by M:ETRO-
POLITAN when and as often as METROPOLITAN may reasonably re-
quire, and he, or in the event of his incapacity or death, his legal
representative, or the person or persons entitled to sue therefor,
shall upon each request from METROPOLITAN execute authorization

to enable METROPOUTAN to obtain medical reports and copies of
records.

Under the Personal Injury Protection Insurance and Protection
Against Uninsured Motorists Coverage, the instred and every other
person making claim sha!i submit to examinations under oath by
any person named by METROPOLITAN and subscribe the same, as
often as may reasonably be required. Proof of claim sha!l be mace
upon forms furnished by METROPQLITAN, unless METROPGLITAN
shall have failed to furnish such torms within fifteen (15) days after
receiving notice of claim.
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Under the Personal Injury Protection Insurance and Automobile
edical Expense Coverage, METROPOLITAN may pay the injured
rsen or any person or organization rendering the services and
ich payment shall reduce the amount payable hereunder for such
jury. Payment hereunder shall not constitute an admission of lia-
lity of any person or, except hereunder, of METROPOLITAN.

Any amount due under the Personal Injury Protection Insurance
' Protection Against Uninsured Motorists Coverage is payable (a)
ithe insured, or (b) if the insured be a minor to his parent or guard-
n, or (c) if the insured be deceased 1o his surviving spouse, other-
ise (d) to a person authorized by law to receive such payment or to
person legally entitled to recover the damages which the payment
»presents; provided METROPOLITAN may at its option pay any
mount due in accordance with division (d) hereof.

0. INSURED'S DUTIES IN EVENT OF LOSS (Under Ssction li]]

in the event of loss, the insured shall:

(a) protect the automobile, whether or not the loss is covered
by this policy, and any further loss due to the insured’s fail-
ure to protect shall not be recoverable under this policy;
reasonable expenses incurred in affording such protection
shall be deemed incurred at METROPOLITAN's request;

(b) file with METROPOLITAN within ninety-one (31) days, or
within the number of days specified by applicable law, after
loss, his sworn proof of loss in such form and including
such information as METROPOLITAN may reasonably re-
quire and shall, upon METROPOUTAN's request, exhibit the
damaged property and submit to examination under oath.

1. APPRAISAL (Under Section Il

if the insured and METROPOLITAN fail to agree as to the amount
f loss, either may, within sixty (60) days after proof of loss is filed,
fjemand an appraisal of the loss. In such event the insured and MET-
10POLITAN shall each select a competent appraiser, and the ap-
yraisers shall select a competent and disinterested umpire. The ap-
yraisers shall state separately the actual cash value and the
amount of loss and failing to agree shall submit their differences to
the umpire. An award in writing of any two shall determine the
amount of loss. The insured and METROPOLITAN shall each pay his
thosen appraiser and shall bear equally the other expenses of the
appraisal anc umapire.

12. PAYMENT OF LOSS [Under Section 1]

METROPOLITAN may pay for the loss in money; or may repair or
replace the damaged or stolen property; or may, at any time before
the loss is paid or the property is so replaced, at its expense return
any stolen property to the named insured, or at its option to the
address shown in the Declarations with payment for any resultant
damege thereto; or may take all or such part of the property at the
agreed or appraised value but there shall be no abandonment to
METROPOLITAN. METROPOLITAN may settle any claim for loss ei-
ther with the insured or the owner of the property.
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13. LOSS PAYEE {Under Section 1)

Loss. if any, under this policy shall b2 payable as interest may
appear to the person or organization named in the Declarat:ans as
Loss Payee and this insurance as to the interest of the bz/ment
lessor, conditional vendor or mortgagse or assignee of bzument
lessor, conditional vendor or mortgagee (herein called the lien-
holder) shall not be invalidated by any act or neglect of the lessee,
mortgagor or owner of the within described automabile nor by any
change in the title or ownership of the property; provided. however,
that the conversion, embezziement or secretion by the lessee,
mortgagor or purchaser in passession of the property insurec under
a bailment lease, conditional sale, mortgage or other encumbrance
is not covered under this policy, unless specifically insured against
and premium paid therefor; and provided, also, that in case the
lessee, mortgagor or owner shall neglect to pay any premium due
under 15 policy the lienholder shall, on demand, pay the same.

Provided also, that the lienholder shall notify METROPOLITAN of
any change of ownership or increase of hazard which shall come to
the knowliedge of said lienholder and, unless permitted by this pol-
icy, it shall be noted thereon and the lienholder shall, on demand.
pay the premium for such increased hazard for the term of the use
thereof; otherwise this policy shall be null and void.

METROPOLITAN reserves the right to cancel this policy at any
time as provided by its terms, but in such case METROPOLITAN
shall notify the lienholder when not less than ten (10) days there-
after such cancellation shall be effective as to the interest of szid
leinholder therein, and METROPOLITAN shall have the right. on hxe
notice, to cancel this agreement.

If the insured fails to render proof of loss within the time granted
in the conditions of this palicy, such lienholder shall do so within
sixty (60) days thereafter, in form and manner as provided by this
policy, and further, shall be subject to the provisions of this policy
relating to appraisal and time of payment ard of bringing suit.

Whenever METROPOLITAN shall pay the lienholder any sum for
loss under this policy and shall claim that, as to the lessee, mortga-
gor or owner, no liability therefor existed, METROPOLITAN shall. to
the extent of such payment, be thereupon legally subrogated to all
the rights of the party to whom such payment shall be made, under
all securities held as collatera! to the debt, or may at its option, pay
to the lienholder the whole principa! due or to grow due on the mort-
gage with interest, and shall thereupon receive afull assignment and
transfer of the mortgage and of all such other securities; but no
subrogation shall impair the right of the lienholder to recover the

- tull amount of its claim.

Whenever a payment of any nature becomes due under this pol-
icy, separate payment may be made to each party at interest pro-
vided METROPOLITAN protects the equity of all parties.

14. NO BENEFIT TO BAILEE {Under Section It])

The insurance afforded by this policy shall not inure directly or
indirectly to the benefit of any carrier or other bailee for hire li2hle
for loss to the automobile.

15. SUBROGATIDN

Subject to any applicable limitations set forth in applicable l2w,
in the event of any payment under this policy, METROPOLITAN shall
be subrogated to all the insured’s or eligible injured persons’ night of
recovery therefor against any person or organization and the insur-
ed or eligible injured person shall execute and deliver instruments

~and papers and do whatever else is necessary to secure such

rights, and shall do nothing aiter loss to prejudice such rights.
19



I6. REIMBURSEMENT AND TRUST AGREEMENT

Under Sections | and Ii, subject to any applicable limitations set
orth in applicable law. in the event of payment to any perzon under
he Personal Injury Protection Insurance, Automobile Medical Ex-
)ense Coverage or the Protection Against Uninsured Motorists In-
surance Coverages:

(a) METROPOLITAN shall be entitled to the extent of such pay-
ment to the proceeds of any settlement or judgment that
may result from the exercise of any rights of recovery of
such person against any person or organization legally re-
sponsible for the bodily Injury because of which such pay-
ment is made, including the proceeds of any settlement
with or judgment against a person or organization who is
an insured under the Automobile Liability Coverage of this

licy;

(b) ggch person shall hold in trust for the benefit of METRO-

: POLITAN all rights of recovery which he shall have against
such other person or organization because of such bodily
Injury;

{c) suctl;y;;erson shall do whatever is proper to secure and shall
do nothing after loss to prejudice such rights;

(d) if requested in writing by METROPOUITAN; such person
shall take, through any representative designated by MET-
ROPOLITAN, such action as may be necessary or appro-
priate to recover such payment as damages from such oth-
er person or organization, such action to be taken in the
name of such person: in the event of a recovery, METRO-
POLITAN shall be reimbursed out of such recovery for ex-
penses, costs and attorneys’ fees incurred by it in connec-
tion therewith;

(e) such person shall execute and deliver to METROPOLITAN
such instruments and papers as may be appropriate to se-
cure the rights and obligations of such psrson and METRO-
POUITAN established by this provision.

7. CHANGES

The terms of this policy may not be waived or changed except by
olicy endorsement hereto, signed by an executive officer of
AETROPOLITAN. :

8. ASSIGNMENT -'

Assignment of interest under this policy shall not bind METRO-
'OLITAN until its consent is endorsed hereon; if, however, the in-
ured named in Item 1 of the Declarations, or his spouse if a resident
t the same household, shall die, this policy shall cover (a) the
wrvivor as named insured, (b) his legal representative as named
asured but only while acting within the scope of his duties as such,
nd (c) any person having proper temporary custody of an owned
utomobile, as an insured, until the appointment and qualification
f such legal representative.

19. CANCELLATION

This policy may be cancelled by the insured nzmad in !tem 1 of
the Declarations by mailing to MI IKOPOLITAN wirittn notice
stating when therealter the cancellitnn shall be etieztive,

This policy may be cancelled by M! 1HOPOLITAN,

(a) 1 the named insured fails to discharge when due any of his
obligations in connaction with the payment of p:emiums for
this policy or any installment thereof,

(b) if the driver’s license of the named insured or 21y other op-
erator who either resides in 1'1e same househo'd or custo-
marily operates an automohllg insured under this policy
has been under suspension or revocation during the tyelve
(12) month period preceding the effective date of
cancellation,

(c) if this palicy is to be replac:J by another policy issued by
METROPOLITAN to be effective as of the effective date of
cancellation of this palicy, or

(d) if this policy has been in cffi:t less than sixty (50) days at
the time notice of cancellation is mailed,

by mailing to the insured named in Itern 1 of the Declarations at the
address shown in this policy wrillen notice stating when not less
than the number of days thereafter re:quired by applicable law, or
in any event not less than twenty (#) days thereater, such can-
cellation shall be effective.

In all other circumstances this poli©.y may be cancelled by MET-
ROPOLITAN in accord with applicable: aw, as of any anniversary of
its effective date by mailing, not lc. than the number of days re-
quired by such applicable law or In x:1y event not less than thirt
(30) days before such anniversary, wiritten notice thereof tc the in- -
sured named in Item 1 of the Declir=tions at the address shown
in this policy. )

The mailing of notice shall be suff:<ient proof of notice and the
effective date and hour of cancellatir.: stated therein shail become
the end of the policy period. Delivery «f such written notice, either
by such insured or by METROPULIAN, shall be egquivalent to
mailing.

Notwithstanding the agreement s«! forth in the foregaing provi-
sions, this policy shall, on the eflcr.t:/e date of any replacement
automobile insurance policy not issu«d by METROPOLITAN, termi-
nate with respect to any automobile gxsignated in both policies.

It the policy is cancelled, earned ps«:nium shall be computed pro-
rata and return premiums shall be rr.unded to @he nearest dp!!a}'.
Premium adjustment may be made eit.=r at the time cancellation is
effected or as soon as practicable afte* cancellation becomes eifec-
tive, but payment or tender of unearr=7 premium is not a condition
of cancellation.

20. PARTICIPATION

This policy is a participating policy The Board of Directors may
from time to time, in its discretion, (7. 'zre and authorize the distri-
bution of dividends with respect to £ ='ticipating palicies and the
insured named in Item 1 of the Der. z-2tions shall. to the extent
and upon the conditions. fixed an‘ c=::ermine.6 by the Board of
Directors, participate in such divider Zistribution.
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21. DECLARATIONS

By acceptance of this policy, the insured named in Item 1 of the
Declarations agrees that the statements in the Declarations and in
any subsequent application accepied by METROPOLITAN which
are offered as an inducement to METROPOLITAN to issue or con-
tinue this policy, are his agreements and representations, that
this policy is issued and continued in reliance upon the truth of
such representations and that this policy embodies all agreements
existing between himself and METROPOUITAN or any of its agents
relating to this insurance.

22. ARBITRATION

If any persom making claim under the Protection Against Unin-
sured Motorists Coverage and METROPOLITAN do not agree that
such persoa is legally entitled to recover damagas from the owner
or operator of an uninsured highway vehicle because of badily injury
to the insured. or do not agree as to the amount of payment which
may be owing hereunder, or do not agree as to the coverage of in-
surance hereunder, then, upon written election of the insured, the
matter or matters upon which such person and METROPOUTAN do.
not agree shall be settled by arbitration in accordance with the
rules of the American Arbitration Association, unless other means
of conducting the arbitration are required by applicable law or are
agreed to between the insured and METROPOLITAN, and judgment
upon the award rendered by the arbitrator(s) may be entered in any
court having jurisdiction therof. Such persen and METROPOLITAN
each agree to consider itself bound and to be bcurd by any award
made by the arbitrator(s) pursuant to this provisin.

IN WITNESS WHEREQOF, the METROPOLITAN PROPERTY AND LIA-
BILITY INSURANCE COMPANY has caused this policy to be signed
by its President and its Secretary at Warwick, Rhode Island, and
countersigned on the Declarations by a duly authorized
representatwe

Secretary

gw ??Ws—

President
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See NAMED INSURED AND ADDRESS in the Automobile Insurance Schedule below.

ITEM 5 — COVERAGE JRDED
The policy apphes 1o hi.. wwnad automobile(s) described in the Aulomabie lnsuran:

Schedule 1ssued hereunder, which is hereDy made a pant of these declarations, ar
anords with respect to said ownod aulomabile(s) as of the eftective g4l specitied

j2 qum:

cYy
(1]

11-27-80

11-27

10 the ettective date of canceilation, 12:01 A.M.
standard time at the address of the Named insured as stalsd in (he policy.
Policy Annuversary Date:

the Autoniobile Insurance Schedule, the coverages Indicated herein as applicable har
10 Dy enlry of specitic premium charge of Chdryges. )
_ATEM 6 — LIMITS OF LIABILITY AND DEDUCTIBLE AMOUNTS

The himut of tne Company's liability for the 4 x?hcama coverages lncluom? deductit
amounls, It any, shall be as indicated In the Automobiie Insurance Schedule subject

all the 18rms of the policy having reference thereto.

)} — PREMIUM PAYMENT SCHEDULE
am for this policy is payabie on the

JAN}

APR1

0N notice of interim amendments.

JULYS

27 TH
ocTY

day of

ITEM 7 — PLACE OF GARAGING
Unless otherwise stated in the Special Information section of the Automoblie Insuran

Schedule the owned aulomoblie(s) is principally garaged at the agdress of the nam.
Insured as stated in tne palicy.

4 — OWNERSHIP

5 olherwise stated in the Special Information section of the Automobile Insurance Schedule,

vned automobule(s) is solely owned Dy the named insured subject 1o the interest of any hen

* herein.

ITEM 8 — LOSS PAYEE
As slaied in the poilcy any loss under Loss 10 Covered Aulomobile is payabie

Interest may appear 1o the named insured and o the 10ss payes, Iif any, speciiied i {

Automobiie Insurance Scheduis.
6128423

wolicy, including all endorsements
1 herewith, Is hereby countersigned by

Authorized Represental

AUTOMOBILE INSURANCE SCHEDULE Issued to Iorm part of the Daclarations

ROPOLITAN PROPERTY AND LIABILITY INSURANCE COMPANY
POLICY NUMBER SCHEDULE EFFECTIVE DATE TYPt OF TRANSACTION FIELD REPRESENTATIVE'S COLE SIATE CODE TERWTORY b Tvemcier ¥ vimiCie2 | vEWiGy
825673 0| 11-27-80 NEW 6126423 43 wE | 04
NEAL W FINLAYSON DIAL-A-SERVICE SEE SERVICE DIRECTORY
oheD 7565 SO AUTUMN DR DIAL-A-CLAIM SERVICE SEE CLAIM DIRECTORY
wess | WEST JORDAN ut 84084 ORWRITETO
. METROPOLITAN PROPERTY AND LIABILITY INSURANCE COMPA!
P.0.BOX 5555 ORANGE CA. 92667
NAME OATE OF BIRTH NAME DATE OF
ANEAL FINLAYSQN 3138K2] YERRI FINLAYSON 2p¢
IER(S) ‘
i |
Il K
COVERAGES APPLICABLE gud LIMITS OF LIABILITY
PERSONAL INJURY PROTECTION AUTO LIAB —MED EXP —U M. 1055 10 COVERED AUTON
ADOUTIONAL PERSONAL MJURY BOOILY INJURY & AUTUMOMLE R mb&cﬁﬂtvzgt:
MSIC T0TAL MEDICAL WCOME SUBSTITULE SURVIVOR "“”f.‘l‘.,'u‘.’?:“’“ ?:fvueﬁ:t UNINSURED MATORISTS ?rmc}wtt 1000¢
BENEFITS L0sS SERVICES BENLFITS PER OCCURRENCE LR ACCIDERT PEA PERSO PER ACCIOERT : CAUSED BY
$ s s s $ s s s $ il cowsion | ot
EE 100,000{ 2,000 $0,000{ 100,000/'(s100Q0 IS
LowW 2[5 s
3s s
v | PERSONAL ALTOLIAS. 0SS 10 CURRENT T0TAL TOTAL OF
QUARTER PRO-RATA CHANGE IN THI
w | eebtitlon | MO | RS | Aihua o QUARTER ANNUAL | QUARTER AMNUAL |  QUARTER ANMUAL PREWIU
EMium |1 s 6 s 27 I8 49 PREMIUM | ENDORSEMENTS | PREMIUM PREMIUM FORTHIS TRANSACTION
2 Js $ $ s 82 s 3 $ s
m numbers of 87307 SeMents 10/ming 4 pan of 1his Policy of aitached tu the pulicy - P8 17
DESCRIFTION |LYer | vem THADE NAME VEHICLE IDENTIFICATION NUMBER (VIN) MODEL 800Y TYPE Bhtbiokt
oF ]
owneo 120 1 CHEVROLET 1Z37KAK448161 M CARLO |2 DR 1031200
UTOMOBILE(S) |—
%&rﬁ'mlﬁﬂkc. 2323 FOOTHILL BLVD SALT LAKE CITY UT 84
Vi
ECIAL INFORMATION

BASIC PERSONAL INJURY PROTECTION BENEFITS APPLY UP TO THE FQLLOWING LIMITS FC

ACH ELIGIBLE PERSON:

o $2¢000 MAXIMUM FOR MEDICAL EXPENSES! B. 858 OF GROSS INCOME NOT TO EXCEED s1!
ER WEEK UP TO A MAXIMUM OF 52 WEEKS! C, $12 PER DAY FOR LOSS OF SERVICES UP TO
AXIMUM OF 365 DAYSt D, $1+000 FOR FUNERAL EXPENSESI E. $2¢000 TOTAL FOR SURVIV(

ENEFITS TO HEIRS,



fEM L

Suve NAMED INSURED AND ADDRESS in 1.

Jlomabile Insurance Schedule below.

ITEM 5 — COVEF
The policy apphe.

AFFORDED
«he owned aulomobile(s) described in the Automaobiie In¢
Schedule 1ssued hereunder, which 1S hereDy made a pan of thess aeClaraliol

(TEM 2 [From:

POLICY
PEAIOD

11-27-80

1o the effective date of cancellation, 12:01 A.M.
standard time at the address of 1he named Insured as stated in the policy.

Policy Annuversary Date: 11«27

anords with respect 10 Said owned aulomobile(s) as of the eflective aale spec
the Automobile Insurance Schedule, the coverages indicated herein as applicab
10 Dy eniry of specitic premium charge of charyes.

M6 — LIMITS OF LlABlLITY AND DEDUCTIBLE AMOUL:TS
“The limit of the Comp: ny's liability for the applicable coverages Including dec
amounts, It any, shall be as Indicated in the Automobiie insurance Schedule su

yd

'EM 3 — PREMIUM PAYMENT SCHEDULE
remium for this policy is payable on the

JAN APR1

nd upon notice of interim amenaments.

JULYS

2T TH
ocT

all ihe 1erms ot the policy having reference thereto.

ITEM 7 — PLACE OF GARAGING

Unless otherwise stated in the Special information section of the Automablie Ins
Schedule the owned automobile(s) is principally garaged at the address of the
Insured as stated in the policy.

day of

TEM 4 — OWNERSHIP

niess otherwise stated in the Special Information section of the Automobilg Insurance Schedule,
18 owned automobile(s) is solaly owned Dy the namaed insured subjoct tp/ihe interest of any hien-

older hesein.

ITEM 8 — LOSS PAYEE

As slaled in the policy any loss under Loss 10 Covered Automobile Is payi
interest may appear 10 the named insured and o the loss payee, i any, spacilie
Autumobile insurance Scheduly.

his policy, including all endorsements

Sued harewith, is hareby countersigned by

/

6128423
Authorized Repres

|ETROPOLITAN PROPERTY AND LIABILITY INSURANCE/fOMPANY

AUTOMOBIKE INSURANCE SCHEDULE Issued to form part of the Declarat

POLICY NUMBER SCHEDULE EFFECTIVE DATE VP& OF TRANSACTION ﬂE\DNU‘MStMA}NE‘S couk STATE CODE TERKITORY LV&MCLE 1 Pvemcie2 Vv
26825673 0| 11-27-80 | / NEW 6128423 43 we | gy
WAMED NEAL W FINLAYSON /| DIAL-A-SERVICE SEE SERVICE DIRECTO
msuﬂso 7565 SO AUTUMN DR /| DIAL-A-CLAIM SERVICE SEE CLAIM DIRECTORY
aovaess | WEST JORDA ur  a4ods /- ORWRITE TO
* ¢ : METROPOLITAN PROPERTY AND LIABILITY INSURANCE COM
/ P.0.BOX 5555 ORANGE CA, 92667
- : / NAME DATE UF BIRTH NAME 0AT{
MYSON 110852 | TERRT FINLAYSON / 2
RIVER(S) ‘! ‘
/] T
7T
WVERAQ}}#{MMITS OF LIABILITY Z
PERSONAL INJURY PROTECTION AUTO LIAB.—MED EXP.—U M. 7 1055 10 COVERED AU
ADOITIONAL PERSUNAL INJURY / BODILY INJURY & | AUTUMOBILE A ACTUAL CASH VAL
s ToTAL wioca | weowe | sussniu ;L/:vwo« PRI e [ st UNIKSURED BTORSTS APRICABLE 1O
BENEIS L0sS SEAVICES LTS PER OCCURRENCE | PER ACCIDENT PER PERSON PAKCOET | uuszoo:
$ $ 4 $ $ s $ $ $ n} cowsion | ¢
SEE 100,000/ 1,000 S0,000; 100,000('|5100 s
ELOW 2($ $
EIL 3
v | PERSONAL AUTOLIAB. 055 T CURRENT 101 TOTAL OF PRO-RATA CHANGE IN |
% | eadtECHion G o AJ&TDOMOZ%LE %:'(‘?{a}‘léa PREMIUM QUARTER AHNUAL | QuARTER ANNUAL A e
N e - 3 -7 s 49 pICY | EnOORSEMENTS PRESIUM PREMIUM FOR THIS TRANSACTH
2 s s s / INCREASE DEC
(R E $ s / $ 82 |s $ B2 $ $
oim numbers of sndorsements foring « part of this policy of allacked 1u the pukicy P817
vin | vem TRADE WA VEHICLE IDENTIFICATION NUMBER/AUIN) MODEL B0DY TYPE Fikibsght
DESCRIPTION A0
oS ' | 80 CHEVROLETY 123TKAK448161 / M CARLO [2 DR 011100
AUTOMOBILE(S) i / /
0SS PAYEE vl GMAC / 2323 FOOTHILL BLVD SALT LAKE CITY ur 8
VEH
YECIAL INFORMATION

BASIC PERSONAL INJURY PROTECTION BENEFITS APPLY UP TO THE FOQLLOWING LIMITS F
ACH ELIGIBLE PERSON:
o $2+000 MAXIMUM FOR MEDICAL EXPENSESH B. 85% 0F GROSS INCOME NOT TO EXCEED s1
ER WEEK UP TO A MAXIMUM OF 52 WEEKSt C, $12 PER DAY FOR LOSS OF SERVICES UP TO
AXIMUM OF 365 DAYSi D, $1+000 FOR FUNERAL EXPENSESY E. 324000 TOTAL FOR SURV]V
ENEFITS TO HEIRS.

SRV h.;bl.”}' C



RICK MIZUTA & BEDDY WALKER, DBA: THE
ANIMAL HOUSE :

716 SOUTH STATE STREET

SALT LAKE CITY, UTAH 84%111

X
SAME

NIL
90
NIL

GLASS SCEZDULE PER MPO460(7-77)

PER CL69359
PER CL69359

250

CROWLEY INSURANCE AGENCY INC
543 EAST 400 SOUTH |
SALT LAKE CITY, UTAH 84102

9-16-82 9-16-83
TAVERN
NIL
10,000
NIL
PER CL69359
PER CL63359
10,000

PRODUCTS HAZARD REDEFINED PEK G611(7~66)

7=77
AS PER END'T A
-
AS PER END'T A
AS PER END!'T A

T
R

1,085

—

1,085
e

IP/ts 10=5-82 Salt Lake City, Utah

[SECRTEN
ot oitipalny

Pt

AS PER END'T A
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’ /n po//cy def‘la'atlons

Unless otherwise stated, this endorsLmt nt lo:ms a pm u! the pohry [0 wlmh SieneD by o
- attached as of issue, provided such altachment is stated in the policy declarations. N /
Otherwise, this endorsement s issued tor altachment 1o and forms 3 part of the /‘ S/ S 3
Royal policy numbered below, eftective only on the date indicated on this endorsement - . f h‘il;)[u'r\g mlv
surance bul a! lhe same time or hour ot the duy as lhe puluy be came meuvc b s
ApANY T B ) PREMIUM - T egERY LATE "TPOLIGY SYMBOL & NUMBER
| (R0, DAY, YR.)
o o s pyRem s | | PYNF 59788 _
Named Insu eu (and addtess up code thn necessary for m.ulmg) Producer (and address, 21p code for mailing)

[ | |

ENDORSEMENT A

FORMS AND ENDORSEMENTS ATTACHED TO POLICY AT TIME OF ISSUANCE:

ALL SECTIONS: 83903, MP0090(7-77), MP0127(12-79)

Section I Section I1 Section 11I
MPOL60(7=77) MP9991(7=77) MPOL50(7-77)
MP101A(7=77) 67905A MP0O307(7-77)

CL69359

67909

G611(7=66)

GL0O019(7-78)

GL0026(3-81)
GL0027(3=81)



-‘/ /
CHANGE OF NAME NOTIFICATION - Royal insurance &hv

THIS NOTIFICATION FORMS A PART OF THE POLICY TO WHICH IT IS ATTACHED.

The name of Royal Globe Insurance Company has been changed to Royal Insurance Company of America. This
is a change of name only anc does not affect the liability and cobligaticns of the Company under the terms and
conditions of its policies. If the name Royal Globe Insurance Company appears, the name Roya! Insurance

Company of America is substituted in its stead.

83903



“(x. SPCCIAL MULTI-PERIL POLICY CONDITIONS AND DEFINITIONS
GENERAL CONDITIONS

s

MP 00 90
(Ed. 07 77)

The foliowing Condilions apply lo Section | and Il except ds otherwise indicaled. Additional Conditions or modifications of the following Conditions may

appear in the specific coverage sections

1. Premium. All premiums for this policy shall be compulted n accor-
dance with the Company's rules, rates, rating plans, premwms and mim
mum prennums apphicable to theansurance atlorded herem

If this pohicy 15 1ssued for a period 1 excess of one year with a specified
expiration dale and a premium 1S payable al each anmwersary, such pre-
mium shall be determined annually on the basis of the rates in elfect at
the anniversary date.

If this policy 15 1ssued for a period withoul a specitied expiration date, it
may be continued by payment of the required prenuum for the succeed
ing annual penod. Such premium must be paid Lo the Company pnor to
each anmiversary date; if not so pad, this pulicy shall expire on the fust
anniversary dale that the said prenmmum has nol been received by the
Company.

2. Time of Inception. To the extent that coverage in this policy replaces
coverage in other pohicies terminating noon standard lime on the incep
hion date of this policy, coverage under this policy shall not become eftec
tive until such other coverage has terminated.

3. Canceltation. This policy may be cancelled by the named insured hy
sureender thereof to the Company or any of its authonzed agents or by
mathing 1o the Company written nolice stating when therealter the cancel
lanon shall be effective. This policy may be cancelled by the Cummpany
by maihing to the named insured at the mailing address shown in the Dec:
latations, wiitlen notice stating when not less than ten days thercatler
sudch canceligtion shall be effective. The mailing ol notice as aforesad shall
be satticent proot of notice. The Lune of surrender or the ettective dale and
hour of cancellation stated in the nolice shall become the end of the pohcy
prnod. Dehvery of such written notice either by the named nsured or by
the Company shall be equivalent to mailing.

if the named insured cancels, the Company shall, upon demand and sur-
render of this policy, refund the excess of paid premium above the cus-
tomary short rates lor the expired ime If the Company cancels, earned
premwm shall be computed pro rata. Premium adjustment may be made
ether al the time cancelfation 1s elected or as soon as prachicable alter
cancellation becomes elfective, bul payment ur tender of unearned pre-
mium s ot 3 condition of cancellation.

Notice of cancellation addressed to the named insured and marled to the
mahing acdress shown in the Declarabions shall be suthcient notice to
eftedt canceliation of this policy.

4. Concealment or Fraud. This policy 18 voud 1l any nsured has iten
tonally concealed or misrepresented any material tacl or circumslance
relating to this insurance.

5. Assignment. Assignment of interest under this policy shall not bind
the Company until its consent 1s endorsed hereon. However, il the named
insured shat! die, this insurance shall apply:

+3) to the named insured’s legal representative, as the named insured,
tut only while acting within the scope of his duties as such: o

(0110 the person having lemporary cuslody of lhe property ol the
named insured but only until the appointment and quahtication of
the fega: representative.

6. Subrogation.

() In the event of any payment under th policy, the Company shall
be subrogated to all the insured’s nghts of recovery agamnst any
person or orgamzation and the insured shall execule and delver instru-
ments, and papers and do whatever else 15 necessary to secure such
nghts. The insured shall do nothing afler loss to prejudice such rights.

(b) The Company shall not be bound to pay any loss if the insured has
impaned any right of recovery for loss; however. it 1s agreed that
the insured may.

(1) as respects property while on the prenises of the insured,
release others in woting from hability for foss poior to loss, and
such release shail not affect the nght of the insured to recover
hereunder, and

(2)as respects property in transit, accept such bills of lading,
recepls or contracts of transportation as are ordinanly issued

by carriers containing 3 limitation as to the value of such goods
or merchandise.

7. Inspection and Audit. The Company shall be permilted Lut not obli-
gated lo inspecl the named insured's property and operations at any
time Nether the Company's night 1o make mspections ‘ror the making
thereot noc any report thereon shall constitute an undertahing on behalf
of or for the benehit of the named nsured or others to determine or
warrgnt thal such property or operations are ale or healthful or are n
comphiance with any law, rule or regulation.

The Company may examine and audil the named insured, books and
records al any hime during the policy penod and extensions and within
three years aller the tinal termination of this policy, as lar as they relate
to the subject matter of this insurance.

8. Liberalization Clause. In the event any filing 1s subnutted to the in-
surance supervisory authonities on behalf of the Company, and:

(a) the filing s approved o1 sccepted by the insurance authonties
to be effective while this policy 1s in force or within 45 days prior to
its inception; and

(b)Y the g ncludes insurance torms or olher provisions that
would extend or broaden this insurance by endorsement or sub-
stitubion of form, without additional premium,

the beneht of such extended or broadened insurance shall inure to the
benefit of the insured as though the endorsement or substitution of form
had been made

9. Insurance Under More Than One Coverage, Part or Endorsement. In
the event thdt more than one coverage, part or endorsement of this policy
insures the same loss, damage or claim, the Company shall not be liable
fur more than the actual loss or damage sustained by the insured

10. Waiver or Change of Provisions. The terms of this insurance shall not
be waived, changed or mmodified except by endorsement issued to form a
part of this pohey.



CONDITIONS APPLICABLE TO SECTION |

1. Policy Period. Territory. Section | of this policy apphes only to loss
tu property dursy the pohcy penod while such propetly s within o be-
tween the Dty states of the Umited States of America. the District ot Co-
lumubia and Puerto Rico.

2. Deductible. Unless otherwise provided in the Declaralions

(4) The sum of $100 shail be deducted from the amount of loss to
property 1n any one occurrence. This deductible shall apply:

(1) separately to each building, inciuding personal property
therein,

21 separately to personal properly 1 each buitding ot no coverage
18 provided on the contaimng building, and-

(3) separately to personal property in the open (including witlin
vehicles)

(b) The aggrepate amount of this deductibie 1n any one occurrence
shail not exceed $1,000.

3. Coinsurance Clause. The Company shall not be hable lor a greater
proportion o any loss to property covered than the himit of hability
under the, pohicy for such properly bears to the amount produced by mul
tiplying the aclual cash value of such properly at the tiume ol the loss by
the cainsurance percentage slated in the Declarations.

In the event that the aggregate claim for any loss is both less than $10.000
and less than 5% of the limit of habihity tor all contribuling nsurance
apphcatie to the property involved at the time such loss occurs, no special
inventory of apprasement of the undamaged property shall be required
providing that nothing herein shail be construed to waive the apphcation
of the tust paragraph of this clause.

If insurance under Section | of this policy 1s divided into separale limils
of habihty. the foregoing shall apply separately to the property covered
under each such iimit of hiability.

4. Removal. This policy covers loss by removal of the property covered
hereunder from prenuses endangered by the perids insured against, and
the amount of insurance applies pro rata for hive days at each proper place
tu which such property shall necessanly be removed for preseivation

5. Debris Removal. This poiicy covers expense incurred in the removal
of debns of the property covered which may be occasioned by loss by any
of the pends insured aganst 1n this policy. The total smount recaverable
under this policy for both loss to property and debns removasl expense
srall not exceed the himit of liability applying to the property. Cost of re-
muval f debns shall not be considered in the determunalion of actual cash
value when applying the Coinsurance Clause.

6. War Risk And Governmental Action Exclusion. This policy under Sec-
tion | shall not apply to loss caused, directly or indirectly, by or due to any
act or condition incident fo the following:

(a) hostile or wathhe action in ime of peace or war, including action
in hindening, combating or defending agamnst an actual, impending v
expected allach (1) by any guvernment or soveresgn power (de jure or
de facto), or by any authonily maintaiming or using military, naval or
air forces; or (n) by military, naval or air torces; or (1i1) by an agent
of any such government, power, authority or forces, il being under-
stood that any discharge, explosion or use of any weapon of war em-
ploying nuclear fission or fusion shall be conclusively presumed to
be such a hostle or warbhke achion by such s government, power,
suthonity or forces.

(by meurrection, rebellion, revolution, civil war. usurped power. of
action taken by governmental authonty in tndenng, combating or
defenaing against such an occurrence; seizure or destruction under
Quarantine or cuslom’s regulations, confiscation by vrder of any gov-
ernment or public authority, or nisks of contraband or ilegal trans-
portation or trade.

7. Nuclear Clause And Nuclear Exclusion.

(a) Nucfear Clause (Not Apphcable in New York). The word “fue” in
this policy 1S not intended to and does nol embrace nuclear reachion o
nuclear radiation or radioactive contaminabion, all whether controlled
or uncontrolled, and loss by nuclear reachion or nuclear radiation or
rad:oactive contannnation 1s not intended to be and 15 nol insured
against by this policy. whether such loss be direct or indirect, proxs
male: of remote, or be i whole or i part caused by, contributed to,
or sgpravated by “hire” o any other penls imsuied apainst by this

policy. However, subject to the foregoing and all prowisions of tims
policy. direct luss by “hre” resulting from nuclear reaction or nuclear
radiation or radioactive contamination 1s insured against by this policy.

(b) Nuclear Clause (Applicable only in New York): This policy does not
cuver loss or damage caused by nuclear reaction or nuclear radiation
or radioaclive contamination, all whether directly or indirectly resull-
ing trom an insured penl under this policy.

(c) Nuclear Exclusion (Not Applicable in New York): Loss by nuclear
reachion or nuclear tadiation or radioactive contamination, all whether
controlled or uncuntiolled, or due 1o any act or cendilion incident to
any ol the loregoing 1 not insured against by tus policy, whether such
loss be duect or indirect, proximate or remole, or be in whole or in
part caused by, contaibuted to, or aggravated by any of the penils in
sured agdinst by this policy; and nuclear reaction or nuclear radiation
or radioactive contanunation, all whether controlled or uncontrolled,
is nol “explosion” or “smoke”. This clause apphes to all perls
insured against hereunder except the penl of fire, which 1s otherwise
provided for in the nuclear clause above

8. Other Insurance.

(a) It at the time of loss there 1s other insurance wntlen i the name
of the insured upon the seme plan, tenms, conditions and provesions
as contained in this policy, herein referred to as Contributing Insur-
ance, the Company shall be hiabie for no greater proportion of any loss
than the mil of hiability under this policy bears to the whole amount
ol insurance covenng such loss.

(b) I at the time of losy there 1s olhet insurance other than thal as
described in (a) above, the Company shall not be hiable for any loss
hereunder until:

(1) the Liahelily of such other imsurance has been exhausted, and

(2) then for only such amount as may exceed the amount due from
such other msurance, whether collectible or not.

9. Duties Of The Named Insured After A Loss. In case of loss the named -
msured shall

(a) pive immediate witten notice of such loss to the Company;

(b) protect the building and personal property trom further damage,
mahe reasonable lemporary repairs required 1o protect the property,
and keep an accurate record of repan expenditures,

(c) prepare an inventory of damaged personal pruperty showing 1 de-
1ail, quantity, descripbion, actual cash value and amount of loss. Attach
to the nventory all bills, receipts and related documents thal sub-
stantiate the hgures in the inventory,

(d) exhibit the remains of the damaged property as often as may be
reasonably required by the Company and submit to examination un-
der oath;

(e) submit 1o the Company within 60 days after requested a signed,
sworn stalement ol loss that sels forth o the best of the named in-
sured’s knowledge and behet:

(1) the time and cause of loss;

(2) interest of the insured and all others in the properly involved
and 3ll encumbrances on the property;

(3) uther pohcies of insurance that may cover the loss,

(4) changes in litle or occupancy of the property during the term
of the policy;

(5) specihications of any damaged building and delaiied estimates
for repair of the damage;

(6) an inventory of damaged personal property descrived 'n (c)
ahove;

(1) gve nolice of such loss tu the proper pohice anthurty if fos 1 due
to a violation ol faw

10. Appraisal. 1! the named insured and the Company fail to agee un the
dmount ol the lovs, edher can demand that the amount of loss be ~et by
apprasal I edther party makes a writlen demand for appransal, each shall
select a competent independent apprarer Each shall notity the other of
the selected appraiser’s identity within twenty (20) days of he recept of
the wnllen demand
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The two appraisers shall select a competent, impartial umpire. If the ap-
ararsers are unable to agree upon an umpite within fifteen (15) days, the
nsmed nsured ot the Company may pethition a judge of a Court of Record
i the state where the insured premises is located to select an umpire.

The appraisers shall then set the amount cf the loss. |f the appraisers sub-
mit a willen report of an agreement to the Company, the amount agreed
upen shall be the amount of the loss. It the appraisers fail lo agree within
4 reasonable time, they shall submil their ditferences to the umpire. Wit
ten agrecment signed by any two of these three shall set the amount of loss

ta.h appraser shall be paid by the parly selecting that appiaser. Other
eapenses ol the appraisal and compenation ol the umpire shall be pad
viually by the named insured and the Company

11. Conpany Options. It the Company gives notice within thuly (30)
days after it has received 3 Sipned. swurn statement of loss, it shall have
the uption Lo take all ot any part ol the properly damaged al an apreed
vatue, uf 1o repair. rebuiid or replace it with equivalent property

12. Abandonment Of Property. The Company need not accept any prop-
erty abandoned by an insured.

13. Payment Of Loss. The Company will pay all adjusled claims within
thirty (30) days after presentation and acceptance of the proof of loss.

14. Privilege To Adjust With Owner.

(a) Except as provided in (b) below, or unless another payee IS speci-
fically named in the policy. loss, if any, shall be adjusted with and
payable to the named nsured.

(b) In the event claim is made for damage to pruperty of others heid
by the msuied, the nght Lo adjust such loss or damage with the ownes
or owners of the property 15 reserved to the Company and the receipt
of payment by such owner or owners in satistaction thereof shall be
in tull satistaction of any claim of the nsured for which such pay
ment hds been made.

I tegal proceedings be laken o enfurce a claim against the tnsured oS
respects any such loss or damage, the Company reserves the nght at
its vption without expense to the wnsured to conduct and contiol
the delense on behall of and in the name of the insured. No action of
the Company 1n such regard shall increase the habihty ot the Company
under this policy, nor increase the hmits of hiabildy specified in the
puily

15. Suit. No suit shall be brought on this policy unless the insured has

comphied with all Lhe policy provisions aid has commenced the suit within

uni year after the loss occurs. :

16. Permits And Use. Excepl as otherwise provided, permission s granted:
(a) 10 make alterations and repans;

(b)in the event of loss hereunder, to imake reasonable repairs, tem-
purary of permanent, provided such repairs are confined solely to the
protection of the property trom tuither damage, and provided turlher
that the sured shall keep an accurate record of such repair ex
penditures. The cost of any such repars duectly attnibutable to dam
spe Ly any pent insured aganst shall be included 1 determimng the
amuunt of loss hereunder Nothing herein comtained 1s intended to
modify the policy requirements apphcable 1n case less occurs, and n
particular the requirement thal. in case loss occurs, the msured shall
protect the property lrom further damage

17. Vacancy, Unoccupancy and Increase of Hazard.

(3) Thus Company shall not be liable for loss occurnng while o de
scnbed building, whether intended for occupancy by owner or {enant
1s vacant beyond a period of sily consecutive days. “Vacanl” o
“Vacancy” means contaimng nu contents pertaimng to uperations
or achvities customary to occupancy of the building, bul a binlding
in process of construction shall not be deemed vacant.

(b) Permissian 1s granted for unoccupancy

() Unless otherwise provided in wuiling added hereto this Company
shall not be hiable for loss occurnng while the hazard 1s increased
by any means within the contiol or knowledge of the insured

18. Protective Safeguards. If us a condition of this insurance that the 1
sured shall maintain so far as 1s within his control such protective saf
gudrds s are sel 1orth by endorsement hereto.

Failure to maintain such protective safeguards shall suspend this insu

ance only as respects the location or situation affected for the time of sul
discontinuance.

19. Mortgage Clause—Applicable Only To Buildings. This clause 1s effe
tive il 4 mortgagee 1s named in the Declarations. The word “mortgage:
meludes “trustee”. Loss to buildings shall be payable 1o the named moi
payee as interest may appear, under all present or future mortpages on ti
buildings described n the Declarations 1n order of precedence of mo
Lages on them

As b apphies Lo the interest of any mortgagee designated in the Declaratios
this insuzance shall not be affected by any of the foliowing:

(Q)any act or neglect oi the mortgagor or owner of the descrnb
butldings;

(b) any foreclosure or other proceedings or notice of sale relating
the property;

(c) any change in the title or ownership of the property;

(d) occupancy of the premises lor purpuses more hazardous th:
are permitted by this policy;

provided, that in case the mortgagor or owner shall neglect to pay any pr
mium due under this policy, the mortgagee shall, on demand, pay the pr
mium.

The mortgagee shall notify the Company of any change of ownership
occupancy or increase ol hazard which shall come to the knowledge of t
maotlgagee. Unless permitted by this policy, such change of ownership
occupancy or increase of hazard shall be noled on the pohicy and t
mortgagee shall on demand pay the premium for the increased hazard f
the term it existed under this policy. If such premwm s not paid, tt
pohcy shall be null and void.

The Company reserves the right to cancel this policy at any time as pr
vided by its terms. It so cancelled, this pohicy shall continue in force for ti
benefit only of the mortgagee for ten days after notice to the mortgag
ol such cancellation and shall then cease. The Company shall have tl
nght tu cancel this agreement on ten days notice to the mortgagee.

When the Company shall pay the mortgagee any sum for loss under th
pohcy, and shall claim that, as to the mortpagor or owner, no habih
therefor existed, the Company shall, to the extent of such payment, |
thereupon legally subrogated 1o all the nghts of the mortgagee to who
such payment shall have been made, under the mortgage debl. In hieu
laking such subrogation, the Company may. at its option, pay to Ui
mortgagee the whole principal due or to grow due on the mortgage, wi
nterest accrued and shall thereupon receive a full assignment and tran
fer of the morigage and of all such other securities. However, no subrog
tion shall impan the night of the mortgagee to recover the fuil amount
sdid mortpapee’s claim.

20. Recoveries. 11 the evenl the Company has made 4 payment for lo
under the policy and a subsequent recovery 18 made ol the lost or dan
aged properly, the insured shail be entitled to all recoveries in excess
the amount paid by the Company, less only the actua! cost of effectu
such recovenes

21 loss Clause. Any loss hereunder shall not reduce the amuount ol th
nsutance

22. No Benefit To Bailee. This insurance shall not inure directly ur 1
duectly tu the benefit of any carrier or other bailee.

23. No Control. This insurance shall not be prejudiced.

1a) by Jany act or reglect of the owner of any building 1t the insure
1s not the owner thereof, or by any act or neglect of any occupai
(other than the insured) of any building when such act or neglect
the awner or occupant is not within the control of the insured, or

(h) by ladure of the nsured lo comply with any warranly or cond
hion contdined 1n any endorsement attached to this pohicy with n
gard 1o any portion of the premises over which the insured has r
control.



CONDITIONS APPLICABLE TO SECTION I

1. Supplementary Payments. The Company will pay, w addition to the
apphcable hmit of habibty:

(@) all expenses incurred by the Company, all cosls laxed agamst the
insured 1n any suit defended by the Company and all interest on the
entire amount ol any udgment therein which acciues after entry of
the judgment and before the Company haw paid or tendered ur de-
posited i court that part of the judgmenl which does not exceed the
hant of the Company's liability thereon,

(b) premiums on appeal bonds required 1n any such swit, premivins
on bonds 10 release attachments i any saich swt for an amount pol
i excess of the applicable hnat of hability ol this policy, and the
cost of bail bonds required of the insured hecause ot accident or tratfic
law viulation anising out of the use of any vetucle tu which this pohicy
cpphies, not to exceed $250 per bail bond. bul the Company shall have
o obligaticn ta apply tor or furmsh any such honds:

(¢) expenses mcurred by the insured for hrsl a.d to others at the
time of an accident, tor bodily injury to which thes pulicy apphes,

(@) reasonable expenses incurred by the insured at the Company's
request in assisting the Company in the mvestipation or defense of
any ckam ot <uit, mcluding actual loss ot eacmngs nol o exceed $2%
per day

2. Premium. Premium designated in this policy as “advance premium’”
15 3 deposit premiwm only which shall be credited to the amount of the
earned premium due at the end of the pohicy period. At the close of each
penud (61 part thereo! terminating with the end of the policy penod)
designated m the Declarations as the audit penod the edrned premium
shall be computed for such penod and, upon nolice thereof to the named
insured shall become due and payable. If the total earned premwm for
the pohicy period 1s less than the premium previously paid, the Company
shall return to the named insured the unearned portion pard by the named
insured.

The named insured shall maintain records of such information as 1s neces
sary for prennum computation and shall send copies of such records to
the Company at the end of the policy pernod and at such tunes during the
policy period as the Company may direct

3. Financial Responsibility Laws. When this pohicy 1s cerbified as prool
of financial respensibiity for the tulure under the provisions of any motor
vehicle financial responsibility law, such insurance as is afforded by this
policy for bodily injury hability or for property damage habihty shall com
ply with the pravisions of such law to the extenl of the coverage and hmits
of iability requared by such law The insured agreas to reimburse the Com
pany tor any pavinent made by the Company which it would not have been
vbhgated to make under the terms of this policy excepl for the agreement
contained i1n thic paragraph.

4 Ansured’s Dulies in the Event of Occurrence, Claim or Sun.

W) Inthe event of an occurrence, wiilten nobice comtammng particulars
sutficient to dentity the insured and also reasonably oblainable in
formation with respect to the hime. place and circumstances thereol
and the names and addresses of the injured and ol available wilnesses
shall be given by or for the insured 1o the Company or any uf its
authornized ggents as svon as praclicable

(L) It s 15 made or suit s brought aganst the insured, Lhe insured
shall immedwtely torward to the Company every demand, nolice,
summons or vther process received by him or his representative.

(0) The insured shall cooperate with the Company and, upon the Com-
pany’s request, assist in making settlements, in the conduct of <uils
and e enterang any nght of contiibution o idemmty agamut any
person or vrgamzabion who may be hable to the insured because of
injuty or damage with respect 1o which msurance is alforded under
this folicy and the insured shall attend heanings and tnals and assist
mosecoting and preng evidence and oblamg the attendance ol wil
nessee. The insured »hall not, except al his uwn cost, voluntarily mahe
any payment. assume any abhigation or incur dny expense other than
for fust nd 19 others al the time of accident

5. Medical Reports; Proof and Payment of Claim. As soon as practicable
the insured person ur someone on his behiall shall give to the Company
witten proot of claim, under vath of requuired. and shall, after each re
quest from the Company. execute authorizahun 1o enable the Company
to obtan medicdi reports and copies of reconds  The inured person shall
submit 1o phyS-cal examinalion by physicians selected by the Company

when and as often as the Company may reasonably require. The Company
mnay pdy the imured persun or any person or organization rendening the
services and the payment shall reduce the amount payable heregnder lor
such injury. Payment hereunder shall not conshitute an admission of ha
hility of any person or, except hereunder, of the Company

6. Action Against Company. Nu action shall e apainst the Company un-
less, as a condilion precedent iherelo, there shall have been full Com-
phance with all of the termes ol Has pohcy, o until the amount of the
insured’s obhgation Lo pay shatl have been linally deternnned eher by
judgment against the insured atter actual tnal or by wrillen apreement of
U insured, the camant and the Company

Any person of argamnizabion o the fepal representative thereo! who has
secured such udgment o willen agreement shall thereatter be entitled
to recover under tins pohicy to the extent of the insurance attorded by this
policy. No person or orpanization shall have any night under this policy 10
join the Company 35 @ party 10 any action agame.l the insured to determine
the insured’s hatnhbly, nor shall the Company be uipleaded by the insured
or iy fegal tepresentative. Bankruptcy or insivency of the insured ur of
the insured's e.tale shali not rehieve the Company of any of ity obhpalions
hereunder

7. Other Insurance. The wsurance ablorded by this pohicy 1 primary in-
sutance, excepl when stated to apply moexcess of or contingent upor the
absence of other insurance. When this insutaance 1s pimary and the ine
sured has other insurance which is staled to be applicable tu the luss un
an excess or contingent basis, the amount of the Company’s habilily under
this policy shall nol be reduced by the existence of such other insurance

When both this esurance and other isurance «pply to the loss on the
same basis, whether prunary, excess or contingenl the Company shal
not be hable under this policy for a grester proporticn ol the loss than that
stated 1n the apphcabie contnibution provision helow

(4) Contribution by Equal Shares. ii all of - uch other valis and ceilect-
ible msuranee provides for contribution by ejual + hares, the Compeny
shall not be hable for a preater proportion ot suck toss than would be
payable 1f each nsurer contnibutes on equal share until the share ol
each nsurer vquals the fowest applicable limil of habilily under any
one policy or the tull amount of the loss v paid and with respet to
any amount of Tuss not so pawd the remaimng meurers then continue
lo contnbule equal shares of the remamng amount of the loss unhl
vach such nsurer has pard s it i futi or the full amount of the
loss 18 paid

(b) Contribution by Limits. It any of such other asurance doe not
provide tor contnbution by equal shares the Cunpany -hall not be
hable Tor g preates proporion ob wuch dow Than e applicable i
of hability under thiy policy for such toss bews 1 the tolal apphicable
It of halubty of all valid and collechbie msurance apanst uch loss

8. Ammual Aggregate 11 this pulicy i ssued tor a peood o exeess of
ane year, any il of the Company™ habidity <tated i Qs policy @ “ag
pregate” shall apply separately o each consecubve annual penad

9. Nuclear Exclusion.
I This pohicy does nat apply
(4) Under any Liability Coverage, 1o bodily injury or property damage

(ywith espedt 1o which on insured ander this policy 15 albo on
intured under a nuclear energy habdity poliy wsued by Nudlear
Energy Lighility tnsurance Associgting, Mutual Atomic Enerpy
Liability Underwiilers ur Nuclear Insurance Assoaation of Conada, -
o1 would be an insured under any such policy but for its terming
tion upon exhagastion ot it lanit of babiinty, ur

(2) resuiting trom the hazardous properties of nuclear material
and with respect 1o which (1) any person or orpamzation v, re
Quited o maintamn hnanzial protechon pursuant to the Alumic
iy At ot 1949 o0 any L azendabory thegeal ot fns the
msured . o had the poicy nol been wawued would be, enbitled
e mdemanty from the Unded State, of Amenics, or any apency
thereol, under any apreement eatered wnto by the Uneted States of
Amenica, ot any ggency thereol with siy peron o utyamizabion

(b) Undei any Medicel Payments Coverage. o under any Supplemen
oy Payments proviaon reialing to fust aid, o expenses incurred
wilth 1espect to Ludily injury resulting frome the hazardous properties
et nuclear matenal and areeng oul of tie operabion of o nuclear fa-
cility by ariy person or ergamization.
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(0 Under any Liabihly Coverage. to budily imury of property damage
resullmg from the hazardous properties ol nuclear material, i

(1) the nuclear material (1) . al any nuclear facility owned by,
or operated by or on behalt ul. an insured or (n) has been dis
charged or dispersed therefrom,

{2) the nuclear material 1s contained n spent fuel or waste al
any hime possessed, handled. used, processed, slored. tians-
ported or disposed of by or on behalf of an insured; or

¢3)the bodily injury o property damage anses out of the furn
wtung by an insured af services, matenals, parts o equipment
e connection with the planmng. construchion, mamtenance, op
etation or use ol any nuclear facility, hut it such facility 15 located
within the Umited States of Amenica, als ternitonies or possessions
ot Canada. s exclusion (3) apphies only to properly damage 1o
such nuclear facility and any property theredl.

A< used i this exclusion

“hazardous properties” include rawwactive toxic o1 explosive prop-
erlies,

“nuclear material”” means source malerial, special nuclear material
ot byproduct material;

“source material”, “special nuclear material”, and “byproduct ma-
terial” have the meanings given them in the Alomic Lnergy Act ol
1954 or 1n any law amendatory thereof;

“spent fuel” means any fuel element or fuel component, sohd or
hqud. which has been used or exposed to radation 2 nuclear
re3ctor;

“wasle” means any waste matenal (1) conlaining byproduct material
and (?) resulling from the operabion by any person o1 orgamzation
ol any nuclear faclity ncluded within the dehimbion of nuclear

_ facility under paragraph (a) or (b) thereof,

*nuclear facility” means
(a) any nuclear reactor,

{b)any equipment or device designed or used for (1) separat-
ing the isotopes of uramum or plutomum, (2) processing of
ulihzing spent fuel, or (3) handling, processing of packaging waste,

(c)any equipment or device used for the processing, fabricat-
ing o1 alloying of special nuclear material if at any time the total
amount ol such matenal in the custody of \he insured at the
premises where such equipmient or device 1S located consists
of or contains more than 25 grams of plutonum or uramum 233
g: f;any combination thereof, or more than 250 grams of uranium
235,

(d) any structure, basin, excavalion, premises or place prepared
1 used for the storage or disposal of wasle,

and ncludes the site on which any of the foregoing is located, all
operations conducted on such site and all premises used for such
operalions;

“nuclear reactor” means any apparatus designed or used to sustain
nuclear fission in a self-supporting chain reaction or to contain a
enitical mass of hssionable matenial;

“property damage” includes all forms ol radioactive contaminahion
ul praperly.



DEFINITIONS APPLICADBLE TO SLCT i

Wnen used in the provisions applicable to Scction Hof thes palicy tuictud
1ng endorsements forming a part hereof }

“automobiie” means a land motor e, tader or sennbiader deswaes
{or travel on public roads (including ity mactunery o apiatidu . altin hed
therete), but does not include mobile equipment;

“bodily injury” means bodily 1njury, sichness o disease Sutaitied by aty
person winch occurs dunng the pohiey period, mduding death al gyt
resultirg therefrom;

“collapse hazard” includes “slruckizal propefly damege asn geried
herem and properly damage to any oluet properly sl any time reailey,
therelrum “Structural property danage’” seans the wollapse of or ~liue
tural hyury to any building or stiucture due to (1 gradg of and o
cavaling, botiow.ng, tiling, back hlivie tunnchog, pile dovaw, collerdan
work or casnn work, of (2) movia,. shenng, underpining, raisang w
demohtion of any buddig or stoctuie o seaoval or rebanding ol e,
struclutai support thereol The collapse hazard does nol inciude propaty
damage i) ansng oul of uperatioi petforned o the named tsured
by mdependent contractors, or 2 ancluded within the completed opers
tions hazard or the underground property damage hazard, v 3} for whiah
Dbty 15 assumed by the msured under an mcudental contract

“completed operations hazard” ciude. bodily injury aid property dam
age ansing oul of operalions of rehdnce uponi o representative or wananly
made at any time with respect thereto but only it the bodily injury o1 prop:
erty damage occurs after such operalions nave been con-pleted or aban-
doned and occurs away from premises awied by or renled tn the named
insured. “Operations” include material. arts or equipment turmshed
cannection therewith. Operations shall e deemea completed al the varhiesi
of the tulluwing Limes.

(1) when all uperations to be perturimed by or on behall of the named
insured ander 1he contract have been rompleted,

125 when alt uperalions 10 be perturmed by or on henalt of tie namerd
insured af the site of the operations have been compieted, w

13 when the portion of the work vul of which the iury 51 damape
anses has been pul Lo fs inlended use Ly any person vt arganization
other than another contiacter or subcontractor enpaged w performing
operations for a principal as a part of the same project.

Operations which may require further service or maintenance work, of
correct:on, repair or replacement because of any defecl or deiiciency. but
which are otherwise complete, shall be deemed completed.

The completed operations hazard does ot wiclude bodily injury or prop-
erly damage anising out ol

{3) operations in connection with the transportation of properly un
less he hodily injury ur properly damage anises vet ol a condihon 1
o1 un 4 vehdle created by the loading o untoading thereo,

(b) the exslence of tools, umnstailed equipment or abandoned or
unused matenals, ur

(c) operations for which the classitication stated in the policy or 1n
the conipany’s manuval specifres “including completed operanons™

“elevator”™ means any hoisting or lowenng device to connect tlours or
landings. whether or not 1a service. and all gpphances therec! mcluding
any car plaltorm, shaft, hoistway, stuiwdy, runway, power equipment
and mach.nery; but does not include an automobile servicing heist, or o
hoist without & plattorm outside a baiding i withoul mechanical power
or it not attachen 1o building wails, 61 a1 1od or matenal hoist used m altera
tion, construction or demaolition operstions, ar an inchined conveyor used
exclusively for carrying property or a dumbwaiter used exclusively 1o
carrying property and having a cumpaitrient height not exceed:ng tour fuer,

“explosion hazard™ includes properly damage ansing out of biauting w
explosit The explosion hazard does net include property damage (1) w.s
ing oul b the explosion of au or steam vessels, piping urder presoune
Prme Lovers, machinery of powes Lavandbine equipment. or (2) dny,
out ¢l operations petfurmed fur the named insured by independent wien
tractors ¢ o) ancluded within the coinpleted operasbions hazard o the
underground property damage hazard, ot (4) tur which habihty s assunied
by the insured under an incidental contract:

“incidental contract” medns any witten 1) tease ul premses, ©') e
ment ggrernent, eacept an connectii aito constiachion oo demobtion

MP 00 90 «ta. 07 /1)

cperalinn. o or adhdceat te o orastroae (3 undertsking t wndemmiry a
Mo GPey requid et by mencipal ocbnance, excepl in conaection with
etk o e picesacpab y Vo afeio i agreemnen! ar (9) eievator ma:nte-
Nt e

theill

TABWICE DL Y P 00 i N quabitying s an insured in
i T Fer o tosured” proveson ) lie applicalle insurance coverage.
vhe e sace altorged gapnis eparateiy to cach msored apainst whom
Alait o aade G brosgt, et w i setuect 1o the nmns of the
Soibpany - rah oty

Tmedade egapinenl” sean o laed velos e Godsding any wachinery of
sipdi b, attac e theteio ) wiiethen o gt el propeiied. 1) oot subject
codietei witthoaepihiativi ar (7) mantanied lor use 2sclusively on
promee cwned by o remted to the nased insured, including the ways
anme ey sdmmne or () desigoed tor use prncipaity off public roads,
st e ac wesabwe s Tor e ole parpeas ol abordang; mebibity
e vt o8 the dolloss types Intimi o integral part ol "ot pet-
anefiently aBactied Lo sach vemae pewer cane . hovers, logders, diggers
anmdded™conerete Sieers Cather o the e tuaesit type ), praders,
weragees vaber il oad contiuc o e epaa egepiment, au
CORpEestoe. ke and penetalor | cdading sprayng, welding and
budibg e equepent, e penpliyse al eapiocation and well servic
I eubnent, ‘

“named instred” means the person o orgamzation named w item 1. of the
declarations ol this policy;

“named insured’s products” wecis goods oo products manutactured, sold,
handled o adnitduted by the named insured or by oihers trading under
s bt cuciing sty conbeones therear (Wlhei than o velicle), but
“named insured’s products” Lhull rad incluge @ veading machine or any
property ciner fhan such comtarner, tented to or iocated for use of others
hut not seid,

Coctutretos et i avceiend, cadsp o wiltiuous 01 sepedted exs
punutt ot abiech cetully e bodily sipary o property demage
nether eope Ged poe o died Son e andpend ol the insured;

onhicy ironbory” iy

Chrtee fanbed Slales ol Ainetiza, s Leonlanes o pusessions, of
Cattna o

(25 mternativnal waters or 2 space, providec the bodily injury or
property damage aces nol orcut in the cousse of travel or transporta-
T e Toopeany oihier cenby, Slade o naliain, or

Chrangwiieie e the worid witt tesped S0 damape, because of bodily
njury or properly damage anong aut of ¢ nroduct which was sold for
usie e cmsumphion wethen the lerningy descobed in parggraph (1)
aboee provided e sogial sl for suck damapes 15 broupht within
such teratory

" “products hazard” inc'udes bodily injury and property damage ans.ng

vut ol the named insured's products o iehgnce upon o teprescatatinn or
wattanty made al aiy hme with respect thereta, byt only if the bodily in-
juty ur properly damage vecute away b premises owned by of renled
16 the named insured and sftes phynicad passession of cuch products nas
heen rebinguetied to oliiers,

Cpioperty vamiage’ nans (1 phyacal ijuiy Looar destroction of tangible
sty whacnoo ity dnnmg e poksy et aedading taie 1085 of use
thereol al ey Lane cesallrg therifron, on (2 s of use ol Lenpible prop
ety whinci ool been plyuacadly tnpsed wioueslroyed proviced such
lens o s sl €4 Ly i occurience diing the poliey period,

“uaderzroueno property damage hazard” i de woGerpround property
damgge o debneed Y ant piedesly damage 1 gy other preperty al
v e ematheg ilerelioim Ccaceneroual projaert, damage medns
properly Janspe e wie condiils Jaren 1, wewels, Lanes, tunnzly,
my s Do ey Gy cppatals e el thieresath ekl
e L o e il e e, vaicd by 406 D000y e the
et e aiean e pinent for the jegase ob graditd 12nd. pdwing, ex
vl A eahie M ay e bavk Sy or e doviap The under-
prunng proart'y damape 2 il iude property damage 1)
chevag et e tations peibe i e a2 insured by idependent
ciraches e il e cnpleted operalions hazad ot
' forat 1 iy o i i Ly e asured nter an maodental con-
1zl

Pare o of R
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in consideration of the premium charged, this endorsement is made a
part of this policy.

The SMP Policy is amended as follows:

ery for loss. However, it is agreed that the insured
may, as respects property in transit, accept such
bills of lading, receipts or contracts of transporta-

SUBROGATION

General Condition 6. “Subrogation” of the SMP Policy Condi-
tions and Definitions Form is replaced by the following:

6. Subrogation.

(a) In the event of any payment under this policy,
the Company shall be subrogated 1o all the in-
sured’s nghts of recovery agamst any person or
organization and the insured shall execute and
deliver instruments and papers and do whatever
else is necessary to secure such rights. The insured
shall do nothing after loss to prejudice such rights
excepl as provided below.

(b) When SMP Condominium Additional Policy
Provision Endorsement MP 00 80 is attached to
this policy, the waiver of subrogation condition,
paragraph 1. of Form MP 00 80 is deleted and
replaced by the following:

The Company waives its rights to subrogation
against any unit-owner of the condominium
described in the declarations.

(€) As respects.coverage provided under Section
|—Property Coverage of this policy, this insurance
shall not be invalidated should the Insured waive
in writing any or all night of recovery against any
party for loss. Provided, however, that in the event
the insured waives only a part of his rights against
any particular thud party, this Company shail be
subrogated with respect to all rights of recovery
which the insured may retam against any such
third party for loss from the perils insured against
1o the extent that payment therefor is made by this
Company; all subject to the following additional
provisions:

(1) This condition does not apply to crime,
inland marine or glass coverage wrilten
under Section | Property Coverage of
this policy;

(2) Il made betore loss has occurred, such
agreement may run in favor of any third
_party;

(3) It made atter loss has occutred, such
agreement may run only in favor of a
third party falling within one of the fol-
lowing categornies al the time of loss:

(1 a third party insured under this
policy; or

(1) a corporation, firm, or entity (a)
owned or controlled by the named
insured or in which the named in-
sured owns capital stock or other
proprietary interest, or (b) owning
or controlling the named insured
or owning or controlling capital
stock or other proprietary interest
in the named insured; or

(n) a tenant of the named insured.

(d) Except as provided in paragraphs (b) and (c)
above the Company shall not be bound to pay any
loss if the insured has impaired any night of recov-

MP 01 27 (Ed. 12 79)

tion as are ordinarily issued by carriers containing
a limitation as to the value of such goods or mer-
chandise.

PERMITS AND USE

In the Conditions Applicable to Section | of the SMP Policy
Conditions and Defimtions Form:

A Condition 16. Permuts and Use is amended by adding
the following:

(c) Without prejudice to this insurance, for there to be
an error in stating the name, number, street or location
of any building(s) covered hereunder, or of building(s)
and personal property if covered under a single item of
insurance, where there is no willful concealment or mis-
representation.

B. Condition 17. Vacancy, Unoccupancy and Increase of
Hazard is replaced by the following:

Permission is granted for:

(a) The described building(s) to be vacant without lim-
it of time, subject to a 15% reduction in the
amount of loss payment otherwise due under this
policy while the nvolved building(s) is vacant
beyond a period of 60 consecutive days. This penal-
ty will not be applicable during the period of any
extension whereby the 60 day period is extended
by endorsement.

(“Vacant” or “Vacancy” means containing no
contents pertainming to operations or activities
customary to occupancy of the building. A
huilding in the course of construction shall
not be considered vacant.)

(b)  Unoccupancy.

Provisions (a) and (b) above do not apply to the perils
of vandalism or malicious mischief or sprinkler leakage.

(c) Increased hazards and for change in use or occu-
pancy.

PERSONAL PROPERTY OF THE INSURED

The following words are deleted from Personal Property of
the Insured in Section 1. Property Covered:

A “and usual to the occupancy of the insured”

in the General Personal Property Form and Special Per-
sonal Property Form

B. “and usual to the occupancy of the named insured”

in the Condominium Unit-owners General Personal Prop-
erty Form and Condominium Unit-owners Special Per-
sonal Property Form

EXTENSIONS OF COVERAGE

In the General Building Form
Special Building Form
Condominium General Building Form
Condominium Special Building Form

the following words are deleted from A. Newly Acquired Prop-
erty under Extensions of Coverage:

“but not exceeding $100,600"



GLASS COVERAGE ENDORSEMENT MP 04 60
(Ed. 07 77)

M,

1 csderation of the payment of premiumn and subject to all the terms of this endorsement:

1. PROPERTY COVERED o |
This endorsement covers damage to the glass described in the schedule and to the lettering and ornamentation separately described therein, by breakage of the
ilass or by chemicals accidently or maliciously applied.

Tne Company will pay for: 4
repainng of replacing fiames immedialely encasing and contiguous o such glass when necessary because of such damage;

]
b installing temporary plates in or boarding up openings contaming such glass when necessiry because of unavoidable delay in repaining or replacing such

damaged glass; _
¢ remowing or replacing any obstructions, uther than window displays. when necessary in replacing such damaged glass, lettering or ornamentation.

2. SCHEDULE —
‘ Description of Glass, Lettering and
Number Length Width Ornamentation; Position in Building. Specilic
Loc. | Bldg. of in in The glass is plain flat glass with all edges Limit, Premium
No. | No. Plates Inches Inches setin frames, unless otherwise stated herein. if any
119 1 92 56 | FRONT'S INCL
1 3y <6 | FRONP!S INCL
. N N VXN T TN
1 J- SO FACNTP S AL
a— .
Total Premium $  TNCL
3. EXCLUSION

Insurance provided by this Endorsement does not apply to loss caused by or due to fite.

4. CONDITIONS , . ) .
Limits of Liability and Settlement Options: The limit of the Company's liability for damage shall not exceed the actual cash value of the property at time of loss,
nor what it would then cost torepair or replace the damaged property with other of the nearest obtainabie kind and quality, nor the applicable imit of insurance
stated n the schedule; provided, however, the inut of the Company’s hability under cach of paragraphs (la), (1b) and (1c) above. 1s §75 with respect to loss due

10 any uie OCCurience at any one location sepatately occupied or designed for separate occupancy
The Company may pay for the loss in money or may repair or replace the property. Any propertyso paid for or replaced shall become the property of the Cumpany.

5. OTHER PROVISIONS APPLICABLE TO THIS ENDORSEMENT
The following conditions contained in the SMP Policy Conditions and Definitions Form are also applicable to this endorsement: Cancellation; Duties

of the Named Insured After a Loss; Inspection and Audit; Liberalization Clause; Nuclear Exclusion; Other Insurance; Policy Penod, Terntory; Protective
Saleguards; Subrogation; Suit; Time of Inceplion; War Risk and Governmental Action Exclusion.

This Endorsement must be attached to Change Endorsement when issued after the Policy is written.

v NnA KA (F4 0] 17



COIRSURANCE CONTRACH

e

SPEUIAL MULironie ruv f
Y o SECTION I—SPECIAL PERSONAL PR. ERTY FORM

(Ed.7-17
CALIFORNI,

. PROPERTY COVERED

PERSONAL PROPERTY OF THL INSURED: Busmess personal property
awnied by the insured and usual to the occupancy of the insured, including
the insured’s interest 1n personal property owned by others o the eatenl
el the value o tabor, malenal and charges Turmshed, petformed or
cutred by the msured: all white (1) 10 or on the hudding(s), of (7 10 the
open (ncluding within vehicles) on or within 100 teet of the desipnated
premises.

Thns coverage shall also nclude Tenanl’s Tupiovements and Bellenment:.,
egning the insured’s use interest i hixlures, alterabions, installahions or
addihons consbiluting a part ol the hinldmpesy occupied bul nol owned
by the msured and made or acquired at the expense of the insured ex
ciusive of rent pad by the insured, bul which are not legally subject to o
femoval by the insured.

PERSONAL PROPERTY OF OTHERS: Thes tnsurance shall cover for th
account ol the owner(s) (OTHER THAN THE NAMED INSUKED) person:
propedy helonping 1o others i the care, custody oi conlin! of the ar
sured, winle (1) oor on the buddinges), or 123 i the open Ondudin
within veticles) on or within 100 teet of the dusignoted premises

Poo shall be adposted with the named meured fur the account of tr
owners of the property, EXCEPT THAT THE RIGHT [0 ADSUST ANY LOS
WITH THE OWNRERS 1S RESERVED TO THE COMPANY AND THE KECEIPT
OF THE OWNERS IN SATISTACTION THERCOF SHALL BE IN FULL SATI
FACTION Of ANY CLAIM BY THE NAMED INSURED fOR WHICH PA
MINIS HAVE BUEN MADE

iIl. PROPERTY NOT COVERED

THIS POLICY DOES NOT COVER:
A PRUPERTY SOLD BY THE INSURED UNDER CONDITIONAL SALE,
TRUST AGREEMENT, INSTALLMENT PAYMENT OR OTHLR DLELRKED PAY
MENT PLAN, AFTCR DELIVERY T0 CUSTOMERS.
B. AIRCRAFT. WATERCRAFT. INCLUDING MUITORS, tQUIFMENT AND
ACCESSORIES (EXCEPT ROWBOATS AND CANOES, WHILL OuT OF WA
TLR AND ON THE DESIGNATED PREMISLS), AND AUIOMOBILES,
TRAILERS. SEMI TRAILERS OR ANY SLUE-PROPELLED VEHICLES OR MA.
CHINLS, EXCEPT SUCH PROFERTY NOI LICENSLD FOR USE ON PUBLIC
THOROUGHIARES AND OPERATED PRINCIPALLY ON THE PREMISES OF
THE INSURLD
THIS PROVISION DOES NOTAPEPEY 1O THE TULLOWING TYPES OF PROP
ERTY WHEN HLLD FOR SALE OR SOLD BUT NOT DELIVERLD:
1. WATERCRAFT (INCLUDING MOTORS, tQUIPMENT AND ACCLS
SORILS) WHILE NOT AFLOAT.

2 MOTORCYCLES, MOTORSCOOTLRS AND SNOWMOBILES: OR

3 TRAILERS DESIGNED FOR UST WITH PRIVATE PASSINGIR VEHI
CLLS FOR GENERAL UHILITY FURPOSES OR CARRYING BOATS
THIS PROVISION DOES NOT APPLY 10 I1HE 1OLLOWING TYPES OF PKOP
ERTY WHIN MANUFACTURED. PROCESSLD OR WARCHOUSIO BY i
INSURED

I AIRCRAFT,

2. WATERCRAFT, INCLUDING MOTORS. LQUIPMENT AND ACCI
SORIES, WHILE NOT AFLOAT OR

3. AUTOMOBILES, TRAILERS, SEMITRAILERS OK ANY SELF-pf
PELTED VEHICIES OR MACHINLS.

C. PERSONAL PROPERTY WHILE WATLRBORNL

D. HOUSEHOLD AND PLRSONAL CHFLCTS CONTAINLD IN LIVING QU
1ERS OCCUPIED BY THE INSURED, ANY OFFICER. DIRECTOR, STO
HOLDER OR PARTNER OF THE INSURED OR RELATIVES OF ANY OF 1
FOREGDING, IXCEP) AS PROVIDED IN THE FXTENSIONS OF COVIRA

b ACCOUNIS, BILLS, CURRENCY, DEEDS, EVIDENCES OF DEBT, M
fY AND SLCURITIES.

F. OUIDOOR SIGNS, WHETHLR OR NOT ATIACHED 10 A BUILDING
STRUCTUKL.

G. GROWING CRUPS AND LAWNS.

H. PROPURTY WHICH 1S MORE SPECITICALLY COVERED IN WHOLE
IN PAR] BY THIS OR ANY OTHER CONIRACI OF INSURANCE, EX(
TOR THE AMOUNT OF 10SS WHICH 15 'N EXCESS Of THE AMOUNT
{ ROM SUCH MGRE SPECIFIC INSURANCE

. PROPERTY SUBJECT TO LIMITATIONS

YHE FOLLOWING PROPERTY IS SUBJLCT 10 THESE ADDITIONAL LIMITA.
1IONS:

I OCEPTTOR TOSS CAUSED BY THE “"SPECHEIED PERILS™

(AYFUR AND TUR GARMENIS ARL COVLRLD TOR NOI LXCLED
ING LOSS IN THE AGGREGATE OF $1,000 IN ANY ONE OCCURRENCE
FOR ALL CONTRIBUTING INSURANCE.

(B)JEWELRY AND WAICHES. WATCH MOVEMENTS, JEWLLS.
PEARLS, PRECIOUS AND STMIPRICIOUS STONES. BULLION,
GOLD. SILVER. PLATINUM AND OTHIR PRECIOUS ALLOYS OR
MEIALS ARE COVERED 1OR NOT EXCLEDING LOSS IN THE AG
GKEGATE OF $1.000 IN ANY ONE OCCURRENCE FOR ALL CONTRI
EUTING INSURRNCL 15 LIMITATION SHALL NOT ALY 10
TAELPY SN T Ie B ATZ SR LR e

cay s e e e e . . e e
: ‘\‘ L U ¥ DS SN U T
Sty RSN ....,

e A e T e T

It

T ANY ONE OLuUF\REh\E F0R ALL CONTRIBUTING INSURANCE

(DYSTAMPS, TICKETS AND LETTERS OF CREDIT ARt COVELRED
FOR NOT EXCELDING LUSS IN AGGREGATE OF $250 IN ANY ONL
OCCURRENCE FOR ALL CONTRIBUTING INSURANCE.

¢ ALUABLL PAPERS AND RECORDS MEANING BUOKS OF AC
COUNT, MANUSCRIPIS, ABSIRACTS., DRAWINGS. CARD INDEX SYS
TEMS AND OTHER RECORDS INCLUDING FHM, TAPE, DISG. DRUM,
CFIL AND OTHER MAGNETIC RLCORDING OK STORAGE MIDIA 10R
FLLCTRONIC DATA PROCESSING ARE COVERED ONLY AGAINST 1OSS
CAUSLD BY THE “SPELCIHIED PLRILS™

3. ANIMALS AND PLTS ARt NOT COVERLD. EXCEPY WHEN HELD 10Ok
SALE OR SOLD BUT NOT DILIVLRED. AND THEN ONEY AGAINST

Form MP-101A itd / 1]) CALIFOKRIA

DEATH OR DESTRUCTION DIRECTEY RISULLING FRON OR N
NECESSARY BY THE “SPECHEIED Prictt §7

4. OUTDOOR TREES. SHRUBS AND PELANTS ARt NOT COVERED
CLPT WHLN HELD TOR SALE Ok 501D U NOt DELIVERLD,
THEN ONLY AGAINST DIRECT LOSS BY THL "SPECIFIED PERILS™

9. GLASS. GLASSWARE. STATUARY. MARBLES, BRIC A BRAC,
CELAINS AND OTHER ARTICLES Ot A FRAGILE GR BRITTLE NA
ARE COVEKED AGAINST LOSS BY BRLAKAGE ONLY IF DIRE
CALSED BY THE “"SPLCIFILD PLRILS™ THIS LIMITATION SHALL
APPLY 10 BOTTLES OR SIMILAR CONTAINERS OF PROPERTY
SACC, OK SOC0 BUT NOT NECIVERCO NOR TQ (ENSES OF PH
GREPHIG OR SCIEN T IC INSTRUMLRTS

L N A 1 I

LEEeL BND S
ShahTL Rl '\“'.,-' '_1"' AL E:w,
RUFTCRE. CRACKMING ORK LiFLOSION [)h tNATHG THEKREIN
[R THAN EXPLOSION OF ACCUMULATED GASES OR UNCONS

FUEL WITHIN A TIRE BOX OR COMBUSTION CHAMBER)

7 MACHINES AND MACHINERY ARL NOT COVERED AGAINST
CAUSID BY RUPIURE, BUKSTING OR DISINTECRATION OF
KOTALING Ok MOVING PARTS RESULTING TROM CINITRI
OR RECIPROCATING 1 ORCE

THE TERM “"SPECIFIED PERIES™ SHALL MEAN DIRLCT 1OSS BY
HGHINING, AIKCRAET  LXPLOSION, K101 Civie COMMOTION, §
VEHICLES, WINDSTORM OR HAIL 10 PROPLKTY CUNTAINLD |
BUILDING. VANDALISM OR MALICIOUS MISCHILE  LEAKAGE (
CIDENTAL DISCHARGE FROM AUTOMATIC fiRC PROTECTIVE SY

Pa



GENERAL SCHEDULE—SECTION
SMP LIABILITY INSURANCE

&

Desaplon of Hazards and Locations

MP 99 91
(Ed. 07 77)

any

am—

Rates

Advance Premiums

(e

(L2
(¢) Products
JL2AA AL

The rating classifications herein, except as :
specifically provided elsewhere, do nol modily No. Premium Bases "
of the provisions of the DO!ICV. . L "_1_____;_____ ___E;" P.D. *B.1. P.D.
(@) Arca (Sq. 1) a) Per 100 Sy FL of Area
P —0Operations (b) Frontage L) Per Linear Fool *For SMP Liability Insurance
(a: Fremises—0P _“ ; (¢) Remuneration ¢) Per $100 of Remuneration | Form Single Limit,
m . L Number Jisuied Kd) Per Landing Use B.. Column.
“inge: endent Contractors - et or Sublet Work (v) Lost (e) Per $100) of Coul include Premum for
—_— 1o T "'""'(",';—,‘I":,fp“lf"“ 0 e $1.000 of Receipts - Premises Medical Payment
(d) Compieted Operations R : e Insurance in B.1. Column.
() Sales () Per §1,000 of Sales
a) Taverns 58161 A) 2,250 | INCL | INCL | INCL| INCL
Premises Medical o
Payments INCL | =-- | INCL| ==
58161 45,000 INCL INCL INCL INCL

e) Taverns

jbeenbe premium base. it other than staled.
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ceatract of Insurance.

’ sverage PART, the DECLARATIONS and other coverage PART(S), or endorsements referied to heren, and the GENERAL PROVISIONS complete the

|

' AGE A—BODILY INJURY LIABILITY
t 23353»\5: B—PROPERTY DAMAGE LIABILITY

1 >ha L] all sums
ompany will pay on behalt of the insured a )
_J?,f ;cne igsuted shall become legally obhipated to pay as

damages because of

Coverage A. bodily injury o1
Coveraye B. property damage

1o which this insurance applies, caused hy an occurence,
nd the company shall have-the right and duty to defena any
: i against the insured seeking damages on account ot such
;:duy injury of property damage, even if any of the allega-
pons of the suit are groundless, false or fraudulent, and may
'ahe such mvesngation and setllsmvnl ot any clam or sunt
as ,x-oeems expedient, bul the compuity Shall not be obhgated
to pay any claim or judgment or to defend any suit after the
apphcabie innt of the company § hability has been extiausted
py payment cf judgments or settiements.

Exclusions
This msurance dues not apply:

(a) tc hability assumed by the insured under any contract
or apyreement except an incidental contract; but this
exclusion does not apply to a warrantly of fitness or
gquahty of the named insured’s products or 4 warranty
that work performed by or on behalt of the named in-
sured wili be done in a workmanlike manner;

to bodily injury or property damage arising out ot the
ownership, nnuntenance, operation, use, loading or un-
joading ot

(1) any automobile or arcraft owned or operated by
or rented or foaned o any insured, or

(0

(2) any other automobile or wircraft operated by any
person in the course of hiy employment by any in-
sured;

but this exclysion does not apply o the parkiag of an
automobile on premses owned by, reated oo con-
trotied by the named insured o1 the ways mme hately
ajoming, it Luch automaobile 1S not owned by or rented
or loaned 1o any insured;

() to bodily injury or property damage ariang oul ol (1) the
owner dups namtenance, vperstion, use. foading or un
loadiin ol any mobile equipment winle Loy, used w any
preattanget or organized racing, speed or demoibtion
contest o any stunhing activily ot an practice or prep
aration tor any such contest or activity or (2) the opera
foa o Lse ot any snowmabade o tranter desyined fer aae
therewilt,

(¢ 1o bodily injury or property damage an5ing out ol a:id in
the course of the transportation of mobile equipment by
an automobile owned or operated by or rented or isaned
10 any insured;

{(e) to bodily injury or property damage arnisang out ot the
ownershup, mmaintenance, operation, use, loading or un:
loading of

(1) any watercraft owned or operated by or rented or
iocaned to any insured, or

(2) any other watercraft operated by any person in the
course ut his employment by any insured;

but this exclusion does not apply 1o watercratt while
ashore on premises owned by, rented to or controiled by
the named insured;

(1)

()

h)

(1)

m

(k)

M

()

to bodily injury or property damage arising out of the
discharge, dispersal, release or escape of smoke, vapors,
suol, tumes, acids, dalkalis, toxic chernicals, hiquids or
gases, waste materials or other irnitants, contammants
or pollutants into or upon tand, the atmosphere or any
waltr course o hody of water; but this exclusion does not
apply 11 such discharge, dispersal, release or euscape 1s
sudden and accidental;

to bodily injury ur property damage due to war, whether
O ot declared, civil war, insurrection, rebethion or revo-
lubion or tu any act or condition incident to any of the
toregomy, with respect to

(1) habibty asumed by the insured under an incidental
contract, o

(&) vxpenses for first aid under the Supplementary Pay-

ments provision,

to bodily injury or property damage for which the insured
or s indemmitee may be held liable

(1) a4 aperson or organization engaged in the business of
manutacturing, distributing, setling or serving al-
cohoht beverages, or

(2) if not «o engaged, as an owner or lessor of premises
used for such purposes,

if such hability is imposed

(1) by, or because of the vivlation of, any statute, or-

dinance or regulation pertaining to the sale, gift, -

distribution or use of any alcoholic beverage, or

(i) by reason of the selling, serving or giving of any
alcoholic beverage to a minor or to a person under
the intluence of alcohol or which causes or contri-
butes 10 the intoxication of any person;

but part (1) of this exclusion does not apply with respect
to hability uf the insured or his indemnitee as an owner
or lessor described in (2) above;

1o any obhgation for which the insured or any carner as
his insurer may he held hable under any workmen’s com-
pensation, unemployment compensation or disability
Lenefits law, or under any similar law,

to bodily injury to any employee of the insured arising
out of and in the course of his employment by the insured
o1 to any ablyptation ot the insured to indemnify another
because of dhanages ansing out ol such agury, but this
exclysion does not apply to hatnhty assumed by the
insured under an incidental contract,

to)property damage to

(L) property uvenied o oecupied by or rented Lo the in-
sured,

(M) property used by the insured, or

U2 property an the care, custody or control of the in-
sured or s o which the insured 15 for any purpose
exercising physical control,

bul parts (2) and (3) of this excluston do not apply with
respect to babiiity under a woitten sidetrack agreement
and part (1) ol this exclusaon dues not apply with respect
to property damage (other than to elevators) arising out
ol the e ot i elevator ot premaises owned by, rented to
of Controlled by the named insured;

lo property damage tu premises ahenated by the named
insured aoising out of such premises or any part thereof;

to logs of uee of tanguble property which has not been
phyuwically injured or destroyed resulting from

(2) o deiay inoor Lack o pertormance by or on behalf of
the named insured of any contract or agreement, or

Ny



(2) the taniure of the named insured’s products or work
performed by or on behalt of the named insured to
meel the levei of performance, quality, hitness or
durabiity warranted or represented by the named
insured;

But thie eaclusion oes not apply 1o 1oss of use of other
tang. Lle propernty resulling from the sudden and acciden
tal physical imury to or destruction ol the named in-
sured’s producls ©r work pertormed by or on behall of
the named insured siter such products or work have been
Put 16 use by any person or orgameation other than an
insured;

)

=

to property damage to the named insured’s products
arising out of such products or any part of such products;

=y

to property damage to work performed by or on behalf
of the named insured arising out of the work or any por-
tion thereot, or out of matenials, parts or equipment
furnished 1in connection therewith;

B) 1o damages claimed for the withdrawal, inspection, re-
pair, replacement, or loss of use of the named insured's
products or work completed by or tor the named in-
sured or of any property of which such producls or
work furm g part, it such products, work or properly
are witharawn from the market or from use because of
any hnown or suspected defect or deficiency theremn.

I PERSONS INSURED
Each ot the following is an insured under this insurance
to the extent «ot forth below:

fa) if the named insured is gesignated in the declarations as
an individual, the person so designated but only with re-
spect to the conduct of a business of which he is the sole
proprietor, and the spouse of the named insured with
respect to the conduct of such a business;

(b) it the named insured is designated in the declarations
as a partnership or joint venture, the partnerstup or
jomnt venture 50 designated and any partner or member
therect but only with respect to his iability as such;

(c) if the named insured is designated in the declarations
as other than an individual, partnership or joint ven-
ture, the organization so designated and any executive
oftthicer, director or stockholder thereot white acting
within the scope of tns duties as such;

(d) any person (other than an employce ot the named in-
sured) or orgamization while acling as real estiale man-
ager for the named insured; and

{e) with respect to the operation, for the purpose of loco-
motion upon a public highway, of mobile equipment
registered under any motor vehicle registration law,

(1) an employee of the named insured while operating
any such equipment in the course of ths empiloy-
ment, and

(1) any other person winde operating with the permae,
sion of the named insured any such equipment regis-
tered in the name of the named insured and any per-
son or urganization legally responsible for such op-
eration, hul only it there 15 no other vahd and col-
lecthible insurance avarlable, enther on a prumary or
excess basts, 10 such person or orgamization;

provided that no person or orgatiization Shall be an s
sured under this paragraph (e) with respect to

(1) bodily injury tu any fellow emplcyee of such per-
sonnjured in the course ot tus employment, oc

(2) property damage to property uwned by, rented to,
in charye of or occupred by the named insured or
the empluyer of any person described in subipira-
graph (i)

This tnsurance does not apply 1o bodily injury or property
lamage aniving out of the conduct of any partaershup or juint
venture of which the insured s a partner or member and
vhicti vy nol decy aated i thee pole oy o g named insured.

1l LIMITS OF LIABILITY

Regaidiess of the number of (1) insureds under this pol-
icy, (2) persons or organizations who sustain bodily injury
or property damags, or (3; claims made or suits brought on
account pt bodily injury o1 property damage, the company’s
habihity 15 hmated as foliows,.

Coverage A — The totai halnhty of the company for all dam-
ages, imcluding daimages 1or care and loss of services, because
of bedily injury sustained by one or more persons as the re-
sult uf any one occurence shall not exceed the limit ot bodily
injury liability stated in the declarations as applicable to
“each occurrence”.

Subject to the above provision respecting “each occur-
rence”, the total hability of the company tor all damages
because of (1) all bodily injury included within the com-
pleted operations hazard and (2) all bodily injury included
within the products hazard shall not exceed the hmit of
bodily injury liability stated in the declarations as “aggre-
pate'™

Coverage B — The total liabnlity of the company for all dam-
apes because of all property damage sustained by one or more
persons or organizations as the result of any one occurrence
shall not exceed the himit ot property damage liability stated
in the declarations as apphcable to “each occurence”.

Subject to the above provision respecting "each occur-
rence”, the total hability of the company for all damages
Lecause of all property damage to which this coverage ap-
plies and described 10 any of the numbered subparagraphs
below shall not exceed the limit of property damage liability
stated in the declarations as ‘“‘aggregate”:

(1) all property damage arising out of premises or opera-
tions rated on a remuneration basis or contractor's -
equipment rated on a receipts basis, including prop-
erty damage for which tiability is assumed under any
incidental contract relating to such premises or op-
erations, bul excluading property damage included in
subparagraph (2) below;

[N
~

4ll property damage uarising out of and occurring in
the course aof operations performed for the named
insured by ndependent contractors and general su-
pervision thereof by the named insured, including
any such praperty damage for which liability is as-
sumed under any incidental contract relating to such
operations, but this subparagraph (2) does not in-
clude property damage arising out of maintenance
or repairs at premises owned by or rented to the
named insured or structural alterations at such prem-
ises which do not involve changing the size of or mov-
ing buildings or other structures;

(3) all property damage included within the products
hazard ond all propesty damage included within the
completed operations hazard.

Such aggregate Lt shall apply separately to the prop-
erty damage described n subparagraphs (1), (2) and (3)
above, and under subparapraphs (1) and (2), separately with
respect 1o each project awdy from premises owned by or
rented to the named insured.

Coverages A and B —1or the purpose of determining the
hmit of the company’s hisbihity, all bodily injury and prop-
erty damage anising out of conhinmuous or repeated exposure
to substantiatly the wame peneratl conditions shall be consi-
ered as ansing cut ul One occurence.

IV. POLICY TERRITORY

Thus msurance apphes only to bodily injury or property
damage whi b oo curs within the policy lerritory.
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Thi endorsement modifies such inwurance as is offorded by the provisions of the policy relating to the following:
COMPREHENSIVE GENERAL LIABILITY INSURANCE
MANUFACTURERS' AND CONTRACTORS’ LIABILITY INSURANCE
OWNERS', LANDLORDS’ AND TENANTS' LIABILITY INSURANCE
OWNERS' AND CONTRACTORS' PROTECTIVE LIABILITY INSURANCE
COMPLETED OPERATIONS AND PRODUCTS LIABILITY INSURANCE
19} CONTRACTUAL LIABILITY INSURANCE
b SCHEDULE
S—
Coverages Limits of Llability
(_l} "
Bodily Injuty Liability and Propesty Damage Liatility 3 300 ,000 each occurrence
q) s 300 ,000 aggregate
S —_
It 1s agreed that the provisions of the policy captioned ““LIMITS OF LIABILITY' iclating to Bodily Injury Liability ana Property Damage
2 Liability are amended to read as follows:
D LIMITS OF LIABILITY
Regardless of the number of (1) insureds under this policy, (2) persons o organzations who sustain bodily injury ot property damage, (3)
il clams inade o1 suits brought on account ot badily injury o property damage or (4) automobiles Gt uuls ol mobile equipment to which this

pulicy apphes, the company’s habihity 15 Linted as follows

Bodily Injury Liabilitv and Property Damage Liability:

tal The himet of Labidddy stated i the Schedule of thes endorsement as applicabile to “‘each occurrence’ 14 the tota! tamt of the company’s
tiatnhity tor il damages bec.use of bodlly Injury or property damage 1 . result of any one occurrence, provided that with respect to
aiy occurrence for which notice of this policy s given in bien of secunty o when this pohicy 1s cetified as proof of tinancial re-
sponsibility under the provisions ol the Motor Veticle Francal Responsibitity Law of any state or province such hamt of habihty
shatl e apphied 1o provide the sepatate Timits requited by such L tor Bodity fnjury Liabihity and Property Damage Liability to the exten
of the coverage requited by such luw, but the separate application of such Lumt shall not mcrease the total Lt of the company's liabilit

(b) Subject to the above provision respecting “‘each occurrence’’, the total hability of the company for all damages because af all bodily
Injury and property damage which cccurs duting each annual period while this policy ts in torce commencing from its effective date
ang which 1s described in any ot the numbered subparagraphs below shall not exceed the linnt of tiability stated »n the Schedule oi
this endorsement as ‘‘appregate’”:

(1) all property damage arrsing oul of premises of operations rated vn 3 remuneration basis ot contractor’s equipment rated on
ateceipts basis, including property damage for wiuch hiability 1s assumed under any incidental contract relating to such
premises of operations, but excluding property damage included 10 subparagraph (2Y below,

(2) all property damage arising out of und oLcuriing i the course of operations performed for the named insured by independent
contiactors and general supervision thareof by the named insured, including any such property damage for which tiabihity 1s
assumed under any incidental contract tetating te sucr aperations, but thus subparagraph (2) does not include property damage
anising out of mantenance o tepaits al preseses owned by o rented to the named insured o structural alterations at such premises
which 6o not involve changing the Size of or moving butldings ot other Stiuctures,

aaas
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all bodlly injury and property damage inciuded within the completed operations hazard and all b _.iy Injury and property damags
included within the products hazard; provided such coverage is afforded under this policy,

(4) a!l property damage for which liability 1s assumed under any contiact to which the Contractual Liability Insurance applies,
ptovided such coverage is afforded under this policy.

Such aggregate himit shall apply separately:

(1) to the property damage described in subparagiaphs (1) and (2) and separately with respect to each project away from premises
owned by oi tented to the named insured;

(11) to the sum of the damages for ali bodily injury and property damage described in subparagiaph (3); and

{111) to the property damage described in subparagroph (4) and separately with respect to each pioject away from premises owned
by or rented to the named insured.

) For the purpose of detetmining the limit of the company's liability, all boedily Injury and property damage arising out of continuous of
tepeated exposute to substantially the same genetal conditions shall be considered as arising out of one occurrence.

dv. 3003 Ed. 11-16-67
L69359
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This coverage PART, the DECLARs (IONS and other coverage PART(S), or endorsements referred to herein, .md thn GENF.RAL

PROV|SIONS completc the commct ot insur. \m .

| COVERAGE E— PREMISES MEDICAL PAYMENTS

The company will pay to or fon each person who sustaine,
bodily injury caused by accident ali reasonable medical ex-
pense .ncurred within one year liom the date of the aco
cent i account of wuch bodily injury. provaded such bodily
injury a:ises out of () o conhitn m the insuied premises
(O operations with espect teowhie i e named insured
s attoi fed coverape tor bodily anjury Lostulity wider thos
patcy

Exciusions
Thas insurance does not apply:
(a) 1o budily injury

) snsmg out of the ownerviup, mamtenance, opera-
ton, use, loading or unioading of

U} any automobile or auncraft owned or operated
Ly ot rented ur loaned to any insured, «

1) any  other automobale or ancraft operated by
any person an the course of s emplaeya.ent
Ly any insured;
Lt vty excluaion does not apply to the parsng ol an
automobile on the insured premises, .{ ~ucl: automobile
15 not owned by or rented or loaned to any insured;

i ansing out of (1) the ownerhip mantenatice, Opera
tion, use, loading or unloading vt uny mobile equip-
ment while being used 1 alyy presiranged Gof argan
e racing, speed or demoiilic nocontest o ey
stucting activity or m practice o proepatation tor any
stch contest or activity or an the operation or oee ol
Aoy snowmobife ortrander deapned o Gee therewl by,

V2 aneang out Oof the ownershogs, nacterane o, operalinon,
une, iading or unluading ot

W) any watercraft owint or operated by o rented
or loaned 1o any insured, o1

Voany other watercraft oper -t by iy persor
the course of his emiploy il by any insured;

at thas exclusion does not apply to waterorall winte
v hone On the insured premises, o

(Y ansing out of and in the coure of the bansportation
! mobile equipment hy .1 automobile ow.aedd on
vperated by or rented o1 loate-d to any insured;

v to bodily injury

Y ncloded withan the compleled operations hazard
ot the products hazard;

20 anising out of operations hertonred for the named
mnsured Ly inGoepetdent cobtioctors othier than G
Goahileaahice Jdivl fepaat ol toe insured prennses
wiond structuras otterations ol ach premasen wlneh
A0 not involve changing the e 0 or moving buond
€ or other structures,, L e i

1D resuiting from the welbingd, woving o psving o an
‘ abvohobc beverag: ud o viesbon ob gy lalute,
Srdinanee of repisation, o L st () 1o g e
wonounder the nttuence of glcohor or Gv) whiech
Catsen Or contnibiates o the atoacathion of any et
Lo, ot the named insured . o oo of OnaiiZa
Conemgaped an the L anee s b aabac tanaag, e
oty el O servarg ool heveragies or
ol o enpaped ] e an owhet o e o ol e
e tor such purposes bat andy oot (0 of they ea
st () () apples when the named ansured o e b
Soouwher or lessor,

Cwhether o not cediarad, v wat
surrecthion, rebethon o revoiction  or to any ol
ot condition incident to any of the toregaing,

{1 o bodily injury

(1) tothe named insured, gy pustinet theren: oty el
or uther person regularly fesiging un the insurec

premises or any emplcyee of any of lhe foregoing
it the bodoly injury arises out of and in the course
of tus empioyment therevnth,

() to any other tenant of ine bodily injury occurs on
that part of the insured premises rented from the
named insured or 10 any employee of wuch a tenant
it the bodily injury occurs on the tenant’s part of
the insured premises and arses out of and in the
course of his employment tor the tenant,

(3: 16 any person while engagec in maintenance and
tepair of the insured premises or aiteration, demo-
htion or new construction at such premises;

(1) to any person if any benefity for such bodily injury
are payabie or required 1o be provided under any
workmen's compensation, unempiGyment Compensa-
tion or disability benefits law, or under any similar
law;

(%, to any peison practicing, instructing or participat-
ng 1 any physical traaming, sport, athletic activity
ur contest;

(d) to any medical expense for services by the named in-
sured, any ecmiployce thereot or any person or organiza-
ton under contract to the named insured o provide
such services,.

li. LIMITS OF LIABILITY

The it of Liabiinty tor Premises Medical Payments Cov-
erape leted an the deciarations as apphicstie to “each per-
Son™ e it Gt the company's Latnhtly for all medical
expense o1 bodily injury 1o any ane persnn as the result of
any one accdent, bul Subgect to e alove proviesion respect-
oy e person” the total habahity o8 the company under
Pretnnoes Medical Paymeot, Coverape for ali medical ex-
pense lur bodily injury Lo two 01 moure persons as the result
ot any one accident shall not exceed the hinat of liability
stated o the declarations as applcabide 1o “each accident”.

When o0 than one medical paymients Coverage afforded
by thee potnoy applies 1o the loss, e conipany shall not be
Habde 1o shore than the amount of the highest apphcatie hmit
ol Tatanty

I ADDITIONAL DEFINITIONS

When used i reterence 10 the insurance Gneluading en-
dorsements forming a part ot the poucy):

“insured prennses” means ol proemeaes awined by or rented
to the named insured w:thre et L wineh the named in-
sured . corded coverane tor bodily injury abality under
ey poticy, and ancludes the way smediateily adjoimning
O it

“medical expense’” rreanc cxpentes o nece Sary medical,
sufc ot Aty et et servieeanc gl prosthetic
devie el e gty aliibulance, hospetal professional
e o and funerar servicey

IV POLICY PERIOD; TERRITORY

Tl e e e appadioes, ooy Woacy adents, whoe b aoear dat-
s the pohicy peresd wallon the Ussaed States o Amernica,
oo tereitoee s, o Dossessiat ot Cataba

v ADDITIONAL CONDITION
Medicai Repoits; Proot and Payment ot Clawm

Ao s e e L ab e e e e o af soteoiie on
T beboait il e Lo Doe coanipany wedttea proot G claim,
ateter i pepaned )t habe afler o request from
the coitipanty, execale authonzation e cncbie the company
o oblers miedicat reports an caies, of res oty The injured
Pt shedt sabisd T phyeacal eaattimalion by physiCiang
Seaee be by the cotmpatty when and as aften a the company
iy teanonably requarce The company ey [ay the injured
Pt Ut O sy person of ulgalZalion renCeniing the services
i the payment Stodi pecfie e the et paygable hereunder
Tor suchaury . Payiiend Lereander Shadl not constitute an
adnnssic o ol Batabity oF cng peetaon G, except heieunder, of
the coimpany
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This endorsement forms a part of the policy to which atlached, effective on the inception date of the policy unless otherwise stated herein.
(The following information is required only when this endorsement is issued subsequent to preparation of policy.)

Endorsement Effective Policy No. Endorsement No.

Countefsignengy

Named !Insured

tAuthorized Rep«e(s;enla\we)

This endorsement modifies such insurance as is afforded by the provisions of the policy relating to the foliowing.
GENERAL LIABILITY INSURANCE
SMP LIABILITY INSURANCE

BUSINESSOWNERS POLICY

AMENDATORY ENDORSEMENT—ADDITIONAL DEFINITION

I 15 agreed that the following delimtion 1s added:

“loading or unloading”, with respect to an automobile, means the handiing of property after 1t is moved from the place where it 1s accepted for movement into or ontc
an automobile or while 1t is 1n or on an automobile or while it is being moved trom an automobile to the place where it 1s hinally delivered, but “loading or unloading”
does not include the movement of property by means of a mechamcal device (other than o hand liuck) not attached to the automobile.



This endorsement forms a part of the policy to which attached, etfective on the inception date of the policy unless otherwise stated herein.
(The following information is required only when this endorsement is issued subsequent to preparation of policy.)
Endorsement effective Policy No.
Named Insured
Countersigned by

This endorsement modilies such insurance as is atforded by the provisions of the policy relating to the following:

COMPREHENSIVE GENERAL LIABILITY INSURANCE
MANUFACTURERS AND CONTRACTORS LIABILITY INSURANCE
OWNERS, LANDLORDS AND TENANTS LIABILITY INSURANCE
SMP LIABILITY INSURANCE

NON-OWNED SNOWMOBILE

It is agreed that Part 2 of Exclusion (c) is replaced by the following:
(2) the operation or use of any snowmobile or trailer designed for use therewith
(i) owned or operated by or rented or loaned to any insured, or
(i) operated by any person in the course of his employment by any insured;

GL 00 26 03 81
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This endorsement forms a part of the policy to which attached, effective on the inception date of the policy unless otherwise stated herein.
(The following information is required only when this endorsement is issued subsequent to preparation of policy.)
Endorsement effective Policy No.
Named Insured
Countersigned by

This endorsement modifies such insurance as is afforded by the provisions of the policy relating to the following:

l PREMISES MEDICAL PAYMENTS INSURANCE

NON-OWNED SNOWMOBILE

It is agreed that subparagraph (i) under part (2) of exclusion (a) is replaced by the following:
(i) the operation or use of any snowmobile or trailer designed for use therewith
(a) owned or operated by or rented or loaned to any insured, or
(b) operated by any person in the course of his employment by any insured;



ol the .
(herein called Company)

o SMP COMPREHENSIVE CRIME COVERAGE ENDORSEMENT
gL N SECTION Il — CRIME COVERAGE

This endursement shall be attached to Policy No. PYNF 59788

MP 04 50
(Ed. 07-77)

Insurance Company.

The Insuring Agreements, General Agreements, Conditions and Limitations and other terms of this endorsement shall apply only as specilied
herein and none of the provisions, stipulations and other terms of the policy to which this endorsement is attached shall apply to insurance

hereunder unless so specified.
DECl_AR_ATI_ON_S o .
Item 1. Effective Period: from 12:01 a.m.

9-16=82

10 12:01 a.m. on the

(Month, Day, Year)
effective date ol%\? laéaﬁaaon or termination of the policy to which this endorsement 1s attached, standard time at the !ocatnon of designated
premises shown in the policy to which this endorsement is altached as to each of said dates, unless this endorsement is canceled or terminated

as herenalter provided or in any other manner.

item 2. Table of Limits of Liability

Insuning Agreement 1A
Insuring Agreement 18
Insuring Agreement I
In_sfuring'_Ag[ggment n
Vlnsuring Agreement IV

Insuring Agreement v
It added by endorsement: Insuring Agreement

item 3. The liability of the Company is subject to the terms of the following endorsements attached hereto:

Employee Dishonesly (Commercial Blanket) Coverage
Einployee Dishonesty (Blanket Position) Coverage

Loss Inside the Premises Coverage

Loss Outside the Premises Coverage _ o
Money Orders and Counterfeit Paper Currency Coverage
Depositors F&rgery Coverageﬂ -

N/A
N/A

1,000

1,000
N/A
N/A

N/A

R I A B P s A

ltem 4. "lhe |{i§méa by the acceptance of this enddrseméni’gives notxcé 1o the Cornpan-yvlrerr;[n—at'mg or cancelling prior bond(s) or policy(ies)

No.(s)
endorsement becomes ettective.

such termunation or cancellation to be effective as of the time this

The Company, in consideration of the payment of the premium, and subject to the Ueclarations made a part hercof, the General Agreements,
Conditions and Limitations and other terms of this endorsement, agrees with the Insured, in accordance Wll!l. such 0! the Insuring Agreements
hereof as are specifically designated by the insertion of an amount of insurance in the Table of Limits of Liability of this endorsement, to pay the

Insured for:

INSURING AGREEMENTS.

EMPLOYEE DISHONESTY COMMERCIAL
BLANKET COVERAGE

IA. Loss of Money, Securities and other property which the Insured
shall sustain, to an amount not exceeding in the aggregate the amount
stated in the Table of Limits of Liability applicable 1o this lInsuring
Apreement 1A, resulting directly from one or more fraudulent or dis-
honest acts committeed by an Employee, acting alone or in collusion
with others.

Dishonest or fraudulent acts as used m this Insuring Agreement
shail mean only dishonest or fraudulent acts committed by such Em-
ployee with the manifest intent:

{31 o cause the Insured to sustain such loss; and

1 to obtain financial benetit for the Employee, or for any other
person or organization intended by the Employee to receive such
benefit, other than salanies, commissions, fees. bonuses, promo-
tions, awards, profit sharing, pensions or other employee benelits
varned in the normal course of employment.

EMPLOYEE DISHONESTY BLANKET
POSITION COVERAGE

IB. Loss of Money. Securities and other property which the Insured
shall sustain resulting directly trom one or more fraudulent or dis-
honest acts committed by an Employee, acting alone or in collusion
with others, the amount of insurance on cach of the Employees being
the amourt stated in the Table of Limits of Liability applicable to this
Insuring Agreement 1B.

Dishonest or fraudulent acts as used in this Insuring Apreement
snall mean only dishonest or fraudulent acts committed by such Em-
ployee with the manifest intent:

{a) to cause the Insured to sustain sucn loss; and

ib) to obtain financial benefit for the Employee. or for any other
person or organization intended by the Employee to receive such
benefit, other than salaries, commissions, fees, bonuses, promo-
tions, awards, profit sharing. pensions of other employee benefits
carned in the normal course of employment

LOSS INSIDE THE PREMISES COVERAGE

Il. Luss of Money and Securities by the actual destruction, disappeqrv
ance or wrongful abstraction thereol within the Premises or wn_hm
any Bankinp Premises or similar recognized places of safe deposit.

Loss of (a) other property by Safe Burglary or Rolbery within the
Premises or attempt thereat, and (b) a locked cash diawer, cash hox
or cash register by felonious entry into such contamner within the
Premises or attempt thereat or by felonious abstraction of such con-
tainer from within the Premises or attempt thereat.

Damagpe to the Premises by such Safe Burglary, Robbery or felon-
ious abstraction, or by or following burglanious cntry into the Prem-
ises or attempt thereat, provided with respect to damage to the
Premises the Insured is the owner thereof or is liable for such
damage.

LOSS OUTSIDE THE PREMISES COVERAGE

NIl Luss of Money und Secunities by the actual destiuction, disap-
pearance or wrongtul abstraction thereof outside the Premises while
being conveyed by a Messenger or any armored motor vehicle com-
pany, or while vathin the livinp quarters in the home of any Mes-
senget

Loss of other property by Robbery or attempt thereat outside the
Premises winle baing conveyed by a Messenger or any armored motor
velcle company, or by thelt while vatin the living quarters in the
horie of any Messenger.



otherwise to the applicable limi. . the Company's liability.
3. The Company shall not be liable under Insuring Agreement |l on account of any loss, except to the extent such loss is in excess of
One Hundred Dollars (§ 100 ), with the insurance then applying to such cxcess only, subject
otherwise to the applicable limit of the Company’s liability.
4. In no event shall the Company be liable under any Insuring Agreement, as modified by this endorsement, for more than the amount specified
in the Table of Limits of Liability as applicable to such Insuring Agreement subject, however, to Section 11.
5. Section 10 is deleted and the following inserted:
“Section 10. If the Insured shall sustain any loss covered by this endorsement to which a deductible amount applies and such loss exceeds
the applicable amount of insurance hereunder plus such Deductible Amount, the Insured shall be entitied to all recoveries made alter payment
by the Company of loss covered by this endorsement (except from suretyship, insurance, reinsurance, security or indemnity taken by or for the
benefit of the Comany) by whomsoever made, less the actual cost of effecting such recoveries, until reimbursed for such excess loss; and any
remainder, or, il there be no such excess loss, any such recoveries shall be applied first in reimbursement of the Company and therealter in
reimbursement of the Insured for that part of such loss within such Deductible Amount.”

6. The Insured shall, within the time and in the manner prescribed in the said SMP Comprehensive Crime Coverage Endorsement, give the
Company notice of any loss of the kind covered by Insuring Agrcement IA whether or not the Company is liable therefor or for any part thereof, and
upon the request of the Company shall file with it a brief slatement giving the particulars concerning such loss.

This Endorsement must be attached to Change Endorsement when issued after the Policy is written.
MP 03 07 (Ed. 07 77)



CERTIFICATE OF MAILING

I hereby certify that I mailed a true and correct copy

of the foregoing, postage prepaid, this _ g day of November,
1986 to:

Lowell D. Smith, Esq.

HANSEN, DUNN, EPPERSON AND SMITH
650 Clark Leaming Office Center
175 South West Temple

Salt Lake City, Utah 84101
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