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ARGUMERNT

The trial court clearly abused the discretion by 14dnoring
the ruling of another Jjudge, distinguished lavman, and attorney
that Mr. tiiller did not earn any fees because he auit.

It abused 1ts discretion by not hearing M. Miller’s
evidence. The Default Judgment of respondent’ s addendum does not
say that i1t was heaird.

Bass vs. Hoagland (1943) 172 F.2d 205, Cert. denizd 358

U.5.816, 705.Ct 57 cites Hovey vs. Elliott with approval:

"1t was held that the Court ot the Dictraict of
Columbia had no right to strile thz answer anc
treat the case as i1n default and give judiment

without evidence, ...

Also, see McKean vs. Mountain View 17 Utah 2d 323.

The dafault and Default Judgment of respondent’s addendum do
not show proof of service. This 1s confirmed by affidavits in the
file. That, plus defendant’s i1nability to hire a lecal attorney
accouni for any delay in filing motion to vacate tbe default
Judament.

Defendant’s typed answer was the ruling of the Utah State
Bar Fee Arbitration Committee on file. (Lines 17 & 18, last page
of Respondent’'s Brief)

When said committee ruled against haim, M. Miller realized
his action was not just and should not have maintainsd it, Rule

11.



His conduct in continuing and having fippellant/Defendant
jailed whilile ssriously 111 Justifies punitive damaces, costs,
sanctions and/or referrad to District Court of the cross-

complaint.

PROOF OfF SERVICE
I hereby certify that as the following date I mailed four
(4) copies, postage prepaid, of the foregeing Lo Michaesl L.
Miller, Attoirney at Law, 20 South ™Main St., Brigham City,
Utah 84302.

Dated 30 December 1988 at Brigham City, Utah

Gordcon E. Johnson
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