Brigham Young University Law School

BYU Law Digital Commons
Utah Court of Appeals Briefs

2008

State of Utah v. David Calderon: Brief of Appellee
Utah Court of Appeals

Follow this and additional works at: https://digitalcommons.law.byu.edu/byu_ca3
Part of the Law Commons
Original Brief Submitted to the Utah Court of Appeals; digitized by the Howard W. Hunter Law
Library, J. Reuben Clark Law School, Brigham Young University, Provo, Utah; machine-generated
OCR, may contain errors.
Karen A. Klucznik; Assistant Attorney General; Mark L. Shurtleff; Attorney General; William F.
Daines; Weber County Attorney; Attorneys for Appellee.
Randall W. Richards; Allen, Richards, Pace & Smith; Attorney for Appellant.
Recommended Citation
Brief of Appellee, State of Utah v. David Calderon, No. 20080743 (Utah Court of Appeals, 2008).
https://digitalcommons.law.byu.edu/byu_ca3/1139

This Brief of Appellee is brought to you for free and open access by BYU Law Digital Commons. It has been accepted for inclusion in Utah Court of
Appeals Briefs by an authorized administrator of BYU Law Digital Commons. Policies regarding these Utah briefs are available at
http://digitalcommons.law.byu.edu/utah_court_briefs/policies.html. Please contact the Repository Manager at hunterlawlibrary@byu.edu with
questions or feedback.

Case No. 20080743-CA
IN THE

UTAH COURT OF APPEALS
State of Utah,
Plaintiff/ Appellee,
vs.

David Calderon,
Defendant/ Appellant.

Brief of Appellee
Appeal from Alford pleas to arson, a third degree felony, in violation
of Utah Code Ann. § 76-6-102 (West 2004); theft, a second degree
felony, in violation of Utah Code Ann. § 76-6-404 (West 2004); and
receiving a stolen vehicle, a second degree felony, in violation of Utah
Code Ann. § 41-la-1316 (West 2004), in the Second Judicial District
Court of Utah, Weber County, the Honorable Ernie W. Jones
presiding.
A. KLUCZNIK (7912)
Assistant Attorney General
MARK L. SHURTLEFF (4666)
Utah Attorney General
160 East 300 South, 6th Floor
P.O. Box 140854
Salt Lake City, UT 84114-0854
KAREN

RANDALL W. RICHARDS

Telephone: (801) 366-0180

Allen, Richards, Pace & Smith
2550 Washington Boulevard, Suite 300 WILLIAM F. DAINES
Ogden, Utah 84401
Weber County Attorney
Counsel for Appellant

Counsel for Appellee

Case No. 20080743-CA
IN THE

UTAH COURT OF APPEALS
State of Utah,
Plaintiff/ Appellee,
vs.

David Calderon,
Defendant/ Appellant.

Brief of Appellee
Appeal from Alford pleas to arson, a third degree felony, in violation
of Utah Code Ann. § 76-6-102 (West 2004); theft, a second degree
felony, in violation of Utah Code Ann. § 76-6-404 (West 2004); and
receiving a stolen vehicle, a second degree felony, in violation of Utah
Code Ann. § 41-la-1316 (West 2004), in the Second Judicial District
Court of Utah, Weber County, the Honorable Ernie W. Jones
presiding.
A. KLUCZNIK (7912)
Assistant Attorney General
MARKL. SHURTLEFF (4666)
Utah Attorney General
160 East 300 South, 6th Floor
P.O. Box 140854
Salt Lake City, UT 84114-0854
KAREN

RANDALL W. RICHARDS

Telephone: (801) 366-0180

Allen, Richards, Pace & Smith
2550 Washington Boulevard, Suite 300 WILLIAM F. DAINES
Ogden, Utah 84401
Weber County Attorney
Counsel for Appellant

Counsel for Appellee

TABLE OF CONTENTS
TABLE OF AUTHORITIES

iii

STATEMENT OF JURISDICTION

1

STATEMENT OF THE ISSUE

1

CONSTITUTIONAL PROVISIONS, STATUTES, AND RULES

1

STATEMENT OF THE CASE

2

STATEMENT OF FACTS

3

SUMMARY OF ARGUMENT

8

ARGUMENT

9

THIS COURT SHOULD NOT REVIEW DEFENDANT'S CLAIM THAT
HIS ALFORD PLEAS LACKED A FACTUAL BASIS, WHERE
DEFENDANT DID NOT MAKE THIS ARGUMENT BELOW AND
DOES NOT ARGUE PLAIN ERROR OR EXCEPTIONAL
CIRCUMSTANCES ON APPEAL

9

A. Where Defendant never challenged the factual bases for his pleas
below and does not argue plain error or exceptional circumstances
on appeal, this Court should not reach his claim

9

B. Even if this Court reaches Defendant's unpreserved claim, it fails
where Defendant has not shown obvious or prejudicial error in the
trial court's acceptance of his pleas

11

1. Governing law

12

2. Defendant has not shown plain error in the trial court's
acceptance of his pleas

14

a. The record

14

b. No error, let alone obvious error

19

3. No prejudice

24
i

CONCLUSION

25

ADDENDA
Addendum A: Utah Code Ann. § 77-13-6 (Supp. 2008)
Utah R. Crim. P. 11
Addendum B: Docket in Case No. 071902172
Addendum C: Statement of Defendant in Support of Guilty Plea (Per Alford)
Addendum D: Transcript of Plea Hearing, March 26, 2008
Addendum E: Defendant's Motion to Withdraw Plea of Guilty
Addendum F: Transcript of Motion Hearing, July 9, 2008
Addendum G: Record of documents supporting factual bases for pleas

ii

TABLE OF AUTHORITIES
FEDERAL CASES

North Carolina v. Alford, 400 U.S. 25 (1970)

12

STATE CASES

State v Stilling, 856 P.2d 666 (Utah App. 1993)
State v. Dean, 2004 UT 63, 95 P.3d 276

12,13,14
9,10,11

State v. Diaz-Arevalo, 2008 UT App 219,189 P.3d 85,
cert, denied, 199P.3d970 (Utah 2008)

24

State v. Holgate, 2000 UT 74,10 P.3d 346

10,11, 21

State v. Pinder, 2005 UT 15,114 P.3d 551

10,11

State v. Pledger, 896 P.2d 1226 (Utah 1995)

10,11

State v. Worwood, 2007 UT 47,164 P.3d 397

10

STATE STATUTES

Utah Code Ann. § 41-la-1316 (West 2004)

passim

Utah Code Ann. § 76-6-404 (West 2004)

passim

Utah Code Ann. § 77-13-6 (Supp. 2008)

1, 2, 3, 4

Utah Code Ann. § 78A-4-103 (West 2008)

iii

1

Case No. 20080743-CA
IN THE

UTAH COURT OF APPEALS
State of Utah,
Plaintiff/ Appellee,
vs.

David Calderon,
Defendant/ Appellant.

Brief of Appellee
STATEMENT OF JURISDICTION
Defendant appeals from Alford pleas to arson, a third degree felony; theft, a
second degree felony; and receiving a stolen vehicle, a second degree felony. This
Court has jurisdiction under Utah Code Ann. § 78A-4-103(2)(e) (West 2008).
STATEMENT OF THE ISSUE
Should this Court review Defendant's claim that his Alford pleas lacked
a factual basis, where Defendant did not make this argument below
and does not argue plain error or exceptional circumstances on appeal?
Standard of review. No standard of review applies to this issue.
CONSTITUTIONAL PROVISIONS, STATUTES, AND RULES
The following statutes and court rules are attached at Addendum A:
Utah Code Ann. § 77-13-6 (Supp. 2008) (plea withdrawal statute);
Utah R. Crim. P. 11 (rule for accepting pleas).

STATEMENT OF THE CASE
Defendant was charged in Case No. 071902173 with arson, a third degree
felony, and theft, a second degree felony (Case 02173 R. 1-2).l He was charged in
Case No. 07190157 with receiving a stolen vehicle, a second degree felony, driving
on a suspended license, a class C misdemeanor, and failure to yield, a class C
misdemeanor (Case 1957 R. 10-11). He was charged in Case No. 071902172 with
theft by receiving stolen property, a class B misdemeanor. See Docket Case No.
071902172 (attached at Addendum B). Defendant waived his preliminary hearing in
both felony cases and was bound over on all charges (Case 2173 R. 20-21; Case 1957
R. 41-42).
In a global settlement of his pending cases, Defendant entered Alford pleas to
arson and theft in Case. No. 071902173 and receiving a stolen vehicle in Case No.
071901957 (Case 2173 R. 64-70; Case 1957 R. 55-61 (plea affidavit attached at
Addendum C)). In return, the State dismissed the remaining charges and agreed
not to file four additional second degree felony charges and one additional third
degree felony charge against Defendant arising out of the same time period (Id.).

1

This appeal involves two criminal cases consolidated for appeal. Because
the record in each case has been separately paginated, the State will identify record
cites by the last four digits of the criminal case, followed by the record cite for that
case.
2

Defendant filed a timely motion to withdraw his pleas (Case 2173 R. 32-33;
Case 1957 R. 64-65). After argument, the trial court denied Defendant's motion
(Case 2173 R. 45-46; Case 1957 R. 77-78). Defendant was sentenced to concurrent
prison terms of zero-to-five years for his arson conviction, one-to-fifteen years on his
theft conviction, and one-to-fifteen years on his receiving a stolen vehicle conviction
(Case 2173 R. 47-50; Case 1957 R. 80-83). Defendant's sentences were suspended,
and Defendant was ordered to serve 180 days in jail on his arson and receiving a
stolen vehicle convictions (Id.). He was also placed on 36 months probation (Id.).
Defendant filed timely notices of appeal in both Case No. 071902173 and Case
No. 071901957 (Case 2173 R. 53-54; Case 1957 R. 85-86). This Court consolidated the
two appeals.
STATEMENT OF FACTS
The crimes. At approximately 10:23 a.m. on August 7,2007, Defendant was
driving a 1997 Honda Accord when he was stopped by Officer Nathan Cline for a
traffic violation. PSI at 3-4. Because he did not have a valid driver's license,
Defendant was placed under arrest. PSI at 4.
The license plates on the Honda indicated that it was registered to Jorge
Carranza. Id. Carranza said that he had previously sold Defendant a Honda
Accord, but had not given Defendant permission to use his license plates. Id.
3

Upon further inspection of the Honda, police noted that the VIN number on
the dashboard belonged to a 1994 Honda Accord registered to Carranza. Id.
However, that VIN number did not match the VIN numbers on the vehicle's engine
hood, engine compartment, and trunk lid, which belonged to a 1997 Honda Accord
that had been stolen from Foster Auto Sales on April 17, 2007. Id. at 4, 6. In
addition, the VIN stickers from both doors had been scratched off. Id. And both the
dashboard and the ignition appeared very loose. Id. at 4. Robert Foster, owner of
Foster Auto Sales, confirmed that the vehicle was the one stolen from his dealership
in April. Id. Inside the vehicle, police found a temporary license plate that had been
stolen from a vehicle in Defendant's apartment complex. Id.
After his arrest, Defendant asked Detective Melissa Melcher if he could
remove the taillights, headlights, and stereo from the Honda because he had just
installed them. PSI at 5. Defendant's request was denied. The vehicle was
impounded and taken to All Hours' Towing for storage. PSI at 6-7.
Defendant was subsequently booked into the Weber County Jail.

Id.

Defendant made bail the same day. Id. at 5-6. At that time, Defendant again asked
Detective Melcher if he could get his personal property from the vehicle, as well as
the taillights, stereo, and battery. Id. at 6. Detective Melcher told Defendant where

4

the vehicle was being held, but told Defendant that he could only retrieve his
personal property. Id.
At approximately 2:00 a.m. on August 8, 2007, the 1997 Honda was stolen
from the impound lot and set on fire. Id. at 6. A confidential informant told police
that Defendant and Lawrence Mata had stolen the Honda and set it on fire. Id.
When arrested on an unrelated stolen vehicle case about six weeks later, Mata
admitted helping Defendant steal the 1997 Honda. Id. According to Mata, after
Defendant was released from jail on August 8, Defendant started calling people to
help steal the vehicle back. Id. at 7. Mata and Ernesto Marin accompanied
Defendant to the impound lot. Id. While Mata and Marin stayed in their car,
Defendant jumped the fence, started the Honda, and drove it out of the lot through
the fence. Id. at 5, 7. Defendant then drove the stolen Honda to another location,
where he and Marin set it on fire. Id. at 6-7.
At approximately 2:02 a.m. on August 8, 2007, Officer Jared Francom
responded to the car fire. Id. at 6. The vehicle was a blue 1997 Honda Accord whose
VIN number matched the number on the Honda taken from All Hours' Towing. Id.
A review of the car revealed that the taillights, battery, and stereo were missing. Id.
The VIN numbers on the engine hood, engine compartment, and trunk lid had been
scratched off. Id.
5

The pleas. As stated, Defendant was charged with arson, a third degree
felony; tlieft, a second degree felony; receiving a stolen vehicle, a second degree
felony; driving on a suspended license, a class C misdemeanor; failure to yield, a
class C misdemeanor; and theft by receiving stolen property, a class B misdemeanor
(Case 02173 R. 1-2; Case 1957 R. 10-11; Docket Case No. 071902172). In a global
settlement of these charges, Defendant entered Alford pleas to arson, theft, and
receiving stolen property on March 26,2008 (Case 2173 R:62 (plea hearing transcript
attached at Addendum D)).
On April 25,2008, Defendant moved to withdraw his pleas "based u p o n the
reason that [they were] not knowingly and voluntarily made" (Case 2173 R. 32-33;
Case 1957 R:64-65 (attached at Addendum E)). In an affidavit attached to his
motion, Defendant stated that he "would like to withdraw [his] guilty plea as I
believe I was not represented fairly and I am innocent of the charges that have been
filed against me" (Case 2173 R:40-41; Case 1957 R.71-72). According to Defendant,
he "signed the guilty plea affidavit because I felt pressure from my attorney," who
had not "provided me with any paperwork nor show[n] me anything regarding my
case" (Id.). Defendant concluded, "Now that I have had more time to think about
my case without feeling pressured, I have realized that taking the guilty plea was
the wrong decision because I know that I am innocent" (Id.).
6

On July 9,2008, the trial court heard argument on Defendant's motion (Case
2173 R. 60 (transcript of motion hearing attached at Addendum F)). In that hearing,
Defendant asserted that withdrawal of his pleas was proper on two grounds. First,
according to Defendant, the elements of the crimes, as listed in the plea affidavit,
"aren't complete as far as the plea affidavit" (Case 2173 R. 60:8). Second, Defendant
noted that, at his plea hearing, his trial counsel, not Defendant himself, did most of
the talking (Case 2173 R. 60:4-7). And Defendant's affidavit reflected that he "never
was able to see the [evidence against him]" (Case 2173 R.78). Thus, Defendant
"ask[ed] the Court to at least give consideration to the fact that—that [Defendant], at
least from his perspective, felt like he really didn't understand what was going on,"
that Defendant "felt rushed," and that trial counsel "was trying to move him along"
(Case 2173 R. 60:8).
The trial court rejected Defendant's elements claim because, even if the plea
affidavit "may not completely list all the elements,... I read to [Defendant] the —
the elements that are on the information. And then I asked him, is that what you
did," and Defendant "said yes" (Case 2173 R.60:9).
The court then addressed "whether or not [Defendant's trial counsel] did
something wrong and whether he pressured or forced [Defendant] to plead guilty"
Case 2173 R. 60:9). The court rejected that claim, because both in his plea affidavit
7

and at the plea hearing, Defendant indicated the no one "was putting pressure on
him to plead guilty," "that his plea was voluntary and that he was accepting this
plea on his own free will," that Defendant "had enough time to talk to his attorney,"
and that "he was satisfied with the advice that [his attorney] had given him" (Case
2173 R. 60:9-11).
The trial court then denied Defendant's motion to withdraw his pleas (Case
2173 R. 60:11).
SUMMARY OF ARGUMENT
Before this Court may reach a claim raised for the first time on appeal,
Defendant must demonstrate in his opening brief that plain error or exceptional
circumstances justify this Court's review of the claim. If Defendant does not argue
plain error or exceptional circumstances, this Court will not reach his unpreserved
claim.
Here, Defendant challenges the factual bases of his Alford pleas for the first
time on appeal. Defendant, however, does not argue that either plain error or
exceptional circumstances justify review of his unpreserved claim. This Court,
therefore, should not reach Defendant's claim.

8

ARGUMENT
THIS COURT SHOULD NOT REVIEW DEFENDANT'S CLAIM
THAT HIS ALFORD PLEAS LACKED A FACTUAL BASIS,
WHERE DEFENDANT DID NOT MAKE THIS ARGUMENT
BELOW AND DOES NOT ARGUE PLAIN ERROR OR
EXCEPTIONAL CIRCUMSTANCES ON APPEAL
Defendant argues that the trial court should have granted his motion to
withdraw his guilty pleas because, "[w]hen the record as a whole is examined in its
entirety, it is clear that the factual basis was insufficient to show that the State's case
was strong enough to warrant acceptance of the plea[s]." Aplt. Br. at 14. Defendant,
however, did not challenge his pleas on this ground below. Thus, before this Court
may reach his claim, Defendant must show that plain error or exceptional
circumstances justifies its review. Because Defendant has not argued plain error or
exceptional circumstances, this Court should not reach his claim.
A. Where Defendant never challenged the factual bases for his pleas
below and does not argue plain error or exceptional circumstances
on appeal, this Court should not reach his claim.
"[I]n general, appellate courts will not consider an issue, including
constitutional arguments, raised for the first time on appeal unless the trial court
committed plain error or the case involves exceptional circumstances/' State v.
Dean, 2004 UT 63, f 13,95 P.3d 276. Thus, "[i]n criminal cases, specific preservation
of claims of error must be made a part of the trial court record before the issue can
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be heard on appeal." State v. Worwood, 2007 UT 47,116,164 P.3d 397 (citations and
internal quotation marks omitted). "A proper objection 'puts the judge on notice of
the asserted error and allows the opportunity for correction at that time in the
course of the proceedings/" Dean, 2004 UT 63, f 13 (citation omitted).
This rule "applies to every claim... unless a defendant can demonstrate that
'exceptional circumstances' exist or 'plain error' occurred." State v. Holgate, 2000 UT
74, f 11, 10 P.3d 346 (citations omitted). It also applies to motions to withdraw
guilty pleas. See Dean, 2004 UT 63,\15 (applying plain error standard on appeal
from denial of motion to withdraw guilty pleas where defendant's "motion to
withdraw and the asserted grounds therefore failed to put the trial court on notice
of the alleged error" claimed on appeal). Moreover, a party seeking review of an
unpreserved issue must "articulate the justification for review in the party's opening
brief," not the party's reply brief. State v. Finder, 2005 UT 15, \ 45,114 P.3d 551. If a
defendant "does not argue that exceptional circumstances or plain error justifies
review of the issue," this Court will "decline to consider it on appeal." State v.
Pledger, 896 P.2d 1226,1229 n.5 (Utah 1995); accord Finder, 2005 UT 15, \ 45.
In this case, Defendant's "motion to withdraw and the asserted grounds
therefore failed to put the trial court on notice of the alleged error" now claimed on
appeal. Dean, 2004 UT 63, \ 14. Specifically, Defendant never argued below that the
10

factual bases for his pleas were inadequate (Case 2173 R/.32-33, 40-41, R. 60:2-11;
Case 1957 R. 64-65, 71-72).
Thus, on appeal, Defendant had to "argue that exceptional circumstances or
plain error justifies review of the issue/' Pledger, 896 P.2d at 1229 n.5. In his
opening brief, Defendant has made no such argument. See Aplt. Br. at 6-16. This
Court, therefore, should decline to reach Defendant's claim. See Pinder, 2005 UT15,
t 45; Holgate, 2000 UT 74, % 11; Pledger, 896 P.2d at 1229 n.5.
But even if this Court considers Defendant's claim under the plain error
doctrine, it fails.
B.

Even if this Court reaches Defendant's unpreserved claim, it fails
where Defendant has not shown obvious or prejudicial error in
the trial court's acceptance of his pleas.
Even if this Court reaches Defendant's unpreserved claim, it fails under the

plain error doctrine. To demonstrate plain error, Defendant must show that "'(i) an
error exists; (ii) the error should have been obvious to the trial court; and (iii) the
error is harmful, i.e., absent the error, there is a reasonable likelihood of a more
favorable outcome for the appellant.'" Dean, 2004 UT 63, % 15 (citation omitted).
'"If any one of these requirements is not met, plain error is not established.'" Id.
(citation omitted).

11

1. Governing law.
"An individual accused of a crime may voluntarily, knowingly, and
understanding^ consent to the imposition of a prison sentence even if he is
unwilling or unable to admit his participation in the acts constituting the crime/ 7
North Carolina v. Alford, 400 U.S. 25, 37 (1970). "[A]n express admission of guilt,"
therefore, "is not a constitutional requisite to the imposition of criminal penalty/ 7 Id.
So long as the defendant has a "clearly expressed desire to enter [a guilty plea]
despite his professed belief in his innocence," a trial court may properly accept that
plea, provided the record contains an adequate factual basis to support it. Id. at 38.
A factual basis is sufficient to support an Alford plea if the record as a whole
"demonstrate[s] that there is evidence of the defendant's actual guilt." State v
Stilling, 856 P.2d 666, 671 (Utah App. 1993); see also Utah R. Crim. P. 11(e)(4)(B)
(providing that "factual basis is sufficient" to support guilty plea "if it establishes
. . . , if the defendant refuses or is otherwise unable to admit culpability, that the
prosecution has sufficient evidence to establish a substantial risk of conviction").
For the factual basis to be sufficient to support an Alford plea, therefore, "the
record as a whole need not be conclusive or uncontroverted on the question of
guilt." Stilling, 856 P.2d at 674. Rather, it need only "be sufficient to satisfy the trial
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court a n d / o r a reviewing court that the State's case is strong enough to warrant
acceptance of the plea when guilt is not admitted by the defendant/' Id.
Finally, "[although in Alford, the Court found a 'strong' factual basis for the
plea under the particular facts," this Court has "not read the opinion as specifying
the quantum of evidence needed to establish the required factual basis." Id. at 673
n.5. And, in considering whether the factual basis is sufficient, this Court may
consider not only the plea hearing and plea affidavit, but also the record as a whole,
including the original information, police statements, and witness subpoenas. Cf. id.
at 674-75 ("The record we examine to determine the presence of a factual basis for
Stilling's [Alford] plea consists of the entire record before us on appeal."); see also
Utah R. Crim. P. 11(e)(4)(B) (requiring factual basis for pleas); Utah R. Crim. P. 11(1)
(providing that "[compliance with this rule shall be determined by examining the
record as a whole").
In this case, Defendant entered into a plea agreement resolving three criminal
cases. In one of those cases, the charges were dropped in exchange for the pleas
(Docket Case No. 071902172). In the two other cases, Defendant pled guilty to theft,
arson, and receiving a stolen vehicle, and the remaining charges were dropped
(Case 2173 R. 28-29; Case 1957 R. 53-54). The record on appeal includes the
complete trial court records in the latter two cases. Because Defendant's plea
13

agreement covered both cases, this Court may consider the records in both cases in
determining whether "the State's case is strong enough to warrant acceptance of the
plea when guilt is not admitted by the defendant/ 7 Stilling, 856 P.2d at 674.
2. Defendant has not shown plain error in the trial court's
acceptance of his pleas.
Defendant claims that the trial court erred in finding sufficient factual bases to
support his pleas. See Aplt. Br. at 6-16. In asserting his claim, however, Defendant
relies solely on his plea affidavit and the transcript from the plea hearing, not the
record as a whole. See id. Because the record as a whole does not reveal error, let
alone obvious and prejudicial error, Defendant's claim fails.
a. The record.2
Case No. 071901957.

In Case No. 071901957, Defendant pled guilty to

receiving a stolen vehicle, a second degree felony. To convict Defendant of that
crime, the State had to prove that Defendant "ha[d] in his possession any motor
vehicle . . . that he kn[ew] or ha[d] reason to believe ha[d] been stolen or unlawfully
taken." Utah Code Ann. § 41-la-1316(2) (West 2004).
A Probable Cause Affidavit for Defendant's arrest, completed by Detective
Melissa Melcher and dated August 7, 2007, stated:
"\

All documents cited in this section that have not been previously included in
the addenda are attached at Addendum G.
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Today at approximately 1030 hours, David Calderon was
stopped in a stolen vehicle. David said he bought the car from Jose
Carranza and was given the car. David later said he bought the car
and was using the registration and insfurance]. I found the vehicle had
a fraudulent vin and the car was stolen. David said he did not know
the car was stolen. David would not provide information of where he
took possession of the vehicle. David refused to contact the person he
bought the car from. David was arrested and charged in May for
possession of a stolen vehicle. David does not have a bill of sale.
David has a title and registration to a different Honda Accord that is
not stolen.
(Case 1957 R. 3-4).
A second Probable Cause Affidavit for Defendant's arrest, completed by
Officer Nathan Cline and dated August 7, 2007, stated:
Calderon was stopped in a vehicle for traffic violations. The vehicle he
was driving was improperly registered. Calderon stated he was using
the license plates from the previous owner. Calderon did not have
insurance for the vehicle. Calderon did not have a valid driver's
license. It was revoked. Calderon had committed a traffic violation
while driving the vehicle. He failed to stop, prior to a sidewalk, exiting
a parking lot/driveway.
(Case 1957 R. 5-6).
A Bail Receipt indicates that Defendant made bail on these offenses at 3:48
p.m. on August 7, 2007 (Case 1957 R. 7).
On August 30, 2007, Defendant was charged with receiving a stolen motor
vehicle, "as follows: That the above named defendant, on or about 08/07/2007, had
in his possession any motor vehicle, to wit: a 1997 Honda, that he knew or had
15

reason to believe had been stolen or unlawfully taken" (Case 1957 R. 10-11). The
Information stated that the charges were "based on evidence obtained from"
Melissa Melcher, OPD, R. Foster, and N. Cline, OPD (Id.).
On September 25,2007, a copy of the Information was given to Defendant in
open court, and the Information was read (Case 1957 R. 17).
By February 11,2008, over a month before Defendant's plea hearing, the State
had filed with the court witness subpoenas issued to Robert Foster, of Foster Auto
Sales in Ogden; Melissa Melcher, OPD; Nathan Cline, OPD; and Jorge Carranza
(Case 1957 R. 23, 29-30, 38-40,45-48).
At Defendant's plea hearing on March 26, 2008, the prosecutor provided a
factual basis for Defendant's plea as follows: That "defendant was stopped in an
automobile that was stolen. He gave two or three different stories that— as to where
he got the car and also gave the officers a registration to a different Honda than the
one that he was driving —these were all Hondas —than the one he was driving"
(Case 2173 R. 62:4).
CaseNo. 071902173. In Case No. 071902173, Defendant pled guilty to theft of a
vehicle and arson. To convict Defendant of theft, the State had to prove that
Defendant "obtain[ed] or exercise[d] unauthorized control over [the operable motor
vehicle] of another with a purpose to deprive him thereof." Utah Code Ann. §§ 7616

6-404, -412(l)(a)(ii) (West 2004). To convict Defendant of arson, the State had to
prove that Defendant, "by means of fire or explosives, . . . unlawfully and
intentionally damage[d]... the property of another" and "the damage caused is or
exceeds $1,000 but is less than $5,000 in value/7 Id. § 76-6-102(1), (3)(b)(i) (West
2004).
A Probable Cause Affidavit for Defendant's arrest, completed by Detective
Melissa Melcher and dated September 21, 2007, stated:
On August 8, 2007, David stole a 1997 Honda Accord from All
Hours Towing and set it on fire. On August 7,2007, David stole a 1995
Honda Civic from Shopko 1018 Wash with Ernesto Marin. On August
22nd David was driving a stolen green Honda Accord and fled from
police from 28th and Harrison to N. Ogden. On August 27th David
was with Joey Hernandez, Victor Resoza and Anthony Gonzalez and
burglarized a house at 1770 Oak Street. Two rifles were stolen and sold
to James Jennings, a hand gun was sold to Lawrence Mata and bullet
proof vest sold to Jorge Ceranza. Today David was in a stolen Honda
Accord and fled from police on foot but was later apprehended.
(Case 2173 Pleadings File (Left side)).
On September 26, 2007, Defendant was charged with arson and theft (Case
2173 R. 1-2). The arson charge alleged "[t]hat the above named defendant, between
08/08/07 and 08/09/07, unlawfully and intentionally damaged the property of
Foster Auto/All Hour's Towing by means of fire or explosives, and (i) the damage
caused is or exceeds $1,000 but is less than $5,000 in value" (Id.). The theft charge
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alleged "[t]hat the above named defendant, on or about 08/08/07, obtained or
exercised unauthorized control over the property of Foster Auto/All Hour's Towing
with the purpose to deprive him thereof, and the (ii) property stolen is an operable
motor vehicle, to wit: a 1997 Honda Accord; and/or did intentionally aid, assist,
encourage, command or solicit another to do the same" (Id.). The Information stated
that the charges were "based on evidence obtained from" Melissa Melcher, OPD
(id.).
On September 26,2007, a copy of the Information was given to Defendant in
open court, and the Information was read (Case 2173 R. 3-4).
On October 3,2007, a victim impact statement was filed by Robert Foster, of
Foster Auto Sales, listing the value of the automobile Defendant stole as $4,125
(Case 2173 R. 7).
By February 12,2008, over a month before Defendant's plea hearing, the State
had filed with the court witness subpoenas to Jared Francom, OPD; Melissa
Melcher, OPD; Shawn Kirkman, of All Hours Towing; and Ernesto Marin, the man
listed in the Affidavit of Probable Cause as aiding Defendant in another auto theft
on August 7, 2007 (Case 2173 Pleadings File (Left side)).
At Defendant's plea hearing on March 26, 2008, the prosecutor provided a
factual basis for Defendant's plea as follows:
18

That Defendant "was in—in

possession of the 1997 Honda Accord which had been reported stolen by Foster
Auto. He was arrested for that charge and the automobile was impounded to All
Hours Towing since the defendant was arrested while he was driving it" (Case 2173
R. 62:4). "Later that day or into the night," the prosecutor continued, "the defendant
made bail, went over with the assistance of some other people, got into All Hours
Towing impound yard, drove the car through a fence, took it out in a field and
burned it" (Id.).
Before the trial court accepted Defendant's pleas in both cases, defense
counsel stated, "There is sufficient evidence circumstantial that at trial he would
probably be convicted" (Case 2173 R. 62:11). The court then asked Defendant, "You
understand that also, Mr. Calderon, that you feel like that if you went to trial there's
a good likelihood you would be convicted on this case; that's really what you're
saying under Alford, okay?" (Id.). Counsel explained, "They're just (unintelligible)
you'd be convicted because of the circumstantial evidence of the case and the direct
evidence so you're pleading guilty to avoid the other charges" (Case 2173 R. 62:1112).
b. No error, let alone obvious error.
This record —which was before the trial court at the time Defendant entered
his Alford plea —was sufficient to provide a factual basis for Defendant's pleas.
19

Possession of a stolen vehicle. As stated, in Case No. 071901957, Defendant pled
guilty to receiving a stolen vehicle. The record is sufficient to support Defendant's
Alford plea to that crime.
First, the record contains a Probable Cause Affidavit from Officer Melcher
stating that Defendant was arrested for this crime while he was driving the stolen
vehicle (Case 1957 R. 3-4).
Second, Officer Melcher's affidavit indicates that Defendant gave the police
several inconsistent stories concerning how he came to possess the stolen vehicle
and, when asked, "would not provide information of where he took possession of
the vehicle" or "the person he bought the car from" (Id.).
Third, the record reflects that, had the case gone to trial, the State's witnesses
would have included Officer Melcher; the car's owner Robert Foster; and Jorge
Carranza, from whom Defendant, in one of his stories to police, said he had
purchased the stolen vehicle (Case 1957 R. 23, 29-30, 38-40, 45-48).
Fourth, the record reveals that Defendant had been in possession of other
stolen Hondas within about a month of his arrest for this crime (Case 2173 Pleadings
File (Left side)).
Finally, the record includes the prosecutor's statements at the plea hearing
that the facts supporting Defendant's plea were that "defendant was stopped in an
20

automobile that was stolen. He gave two or three different stories that— as to where
he got the car and also gave the officers a registration to a different Honda than the
one that he was driving—these were all Hondas —than the one he was driving"
(Case 2173 R. 62:4). And the record includes defense counsel's statement that
"[t]here is sufficient evidence circumstantial that at trial he would probably be
convicted" (Case 2173 R. 62:11).
This evidence establishes that, had Defendant's case gone to trial, there was a
"substantial risk," Utah R. Crim. P. 11(e)(4)(B), that the State would have been able
to prove that Defendant "ha[d] in his possession any motor vehicle . . . that he
kn[ew] or ha[d] reason to believe ha[d] been stolen or unlawfully taken." Utah
Code Ann. § 41-la-1316(2) (West 2004). See State v. Holgate, 2000 UT 74, f 21,10 P.3d
346 ("'It is well established that intent can be proven by circumstantial evidence.'")
(quoting State v. James, 819 P.2d 781, 789 (Utah 1991)).
Theft and arson. As stated, in Case No. 071902173, Defendant also pled
guilty to theft of a vehicle and arson. The record is sufficient to support Defendant's
Alford pleas to these crime.
First, the record reveals that Defendant was arrested at approximately 1:00
p.m. on August 7,2007, while driving a stolen Honda, at which time the Honda was
impounded to All Hours' Towing (Case 1957 R. 3; Case 2173 R. 62:4).
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Second, the record reveals that Defendant made bail on that arrest at
approximately 3:48 p.m. on August 7, 2007 (Case 1957 R. 7).
Third, Detective Melcher's September 21,2007 Probable Cause Affidavit states
that, on August 8, 2007—shortly after his release from jail on the possession of a
stolen vehicle charge — Defendant "stole [the] 1997 Honda Accord from All Hours
Towing and set it on fire" (Case 2173 Pleadings File (Left side)).
Fourth, the affidavit identifies three other instances when Defendant was in
possession of stolen Hondas, names specific people as accomplices in those crimes,
and states that Defendant fled from police on two of those occasions (Id.).
Fifth, the record contains a victim impact statement from the owner of the
Honda, Robert Foster, listing the value of the automobile Defendant stole as $4,125
(Case 2173 R. 7).
Sixth, the record includes witness subpoenas for Detective Melissa Melcher,
Officer Jared Francom, and a representative from All Hours Towing (Case 2173
Pleadings File (Left side)). It also includes a subpoena for Ernesto Marin, an
accomplice who was with Defendant during the theft of another vehicle on August
7, 2007 (Id.).
Finally, the record includes the prosecutor's statements at the plea hearing
that the facts supporting Defendant's pleas were that Defendant "was in—in
22

possession of the 1997 Honda Accord which had been reported stolen by Foster
Auto. He was arrested for that charge and the automobile was impounded to All
Hours Towing since the defendant was arrested while he was driving it" (Case 2173
R. 62:4). "Later that day or into the night," the prosecutor continued, "the defendant
made bail, went over with the assistance of some other people, got into All Hours
Towing impound yard, drove the car through a fence, took it out in a field and
burned it" (Id.). And the record includes defense counsel's statement that "[t]here is
sufficient evidence circumstantial that at trial he would probably be convicted"
(Case 2173 R. 62:11).
This evidence establishes that, had Defendant's case gone to trial, there was a
"substantial risk," Utah R. Crim. P. 11(e)(4)(B), that the State would have been able
to prove both that Defendant "obtain[ed] or exercise[d] unauthorized control over
[the operable motor vehicle] of another with a purpose to deprive him thereof,"
Utah Code Ann. §§ 76-6-404,. -412(1)(a)(ii); and that Defendant, "by means of fire or
explosives,... unlawfully and intentionally damage[d]" the stolen vehicle and that
"the damage caused is or exceeds $1,000 but is less than $5,000 in value," id. § 76-6102(1), (3)(b)(i) (West 2004).
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In sum, the record provided sufficient factual bases to support all three of
Defendant's Alford pleas. Thus, the trial court did not err, let alone obviously err, in
accepting Defendant's pleas. Defendant's plain error claim, therefore, fails under
the first two prongs of the plain error doctrine.
3, No prejudice.
Defendant's claim also fails under the third prong of the plain error doctrine.
"[A] defendant seeking to establish harmful error in the context of a failed
attempt to withdraw a guilty plea must assert[] that but for the alleged error, he or
she would not have pled guilty." State v. Diaz-Arevalo, 2008 UT App 219, K 15,189
P.3d 85 (quoting Dean, 2004 UT 63, \ 22; internal quotation marks omitted), cert,
denied, 199 P.3d 970 (Utah 2008).
Here, Defendant "has not expressly asserted, below or on appeal, that he
would not have pleaded guilty" to arson, theft, and possession of stolen property if
the factual bases for those charges "had been properly explained to him." Id.
Moreover, nothing in Defendant's statements in the trial court or this Court would
support an inference that Defendant was induced to plead guilty by any inadequate
factual bases for his pleas.
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Thus, Defendant's plain error claim also fails because he has not
demonstrated that he was prejudiced by the trial court's decision, even if it were
obvious error.
CONCLUSION
For the foregoing reasons, the Court should affirm the trial court's denial of
Defendant's motion to withdraw his pleas.
Respectfully submitted August %i, 2009.
MARKL. SHURTLEFF

Utah Attorney General

a
KAREN A. KLUCZNIK

Assistant Attorney General
Counsel for Appellee
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Addenda

Addendum A

§77-13-6. Withdrawal of plea
(1) A plea of not guilty may be withdrawn at any time prior to conviction.
(2)(a) A plea of guilty or no contest may be withdrawn only upon leave of the court and a
showing that it was not knowingly and voluntarily made.
(b) A request to withdraw a plea of guilty or no contest, except for a plea held in
abeyance, shall be made by motion before sentence is announced. Sentence may not be
announced unless the motion is denied. For a plea held in abeyance, a motion to withdraw
the plea shall be made within 30 days of pleading guilty or no contest.
(c) Any challenge to a guilty plea not made within the time period specified in Subsection
(2)(b) shall be pursued under Title 78B, Chapter 9, Post-Conviction Remedies Act, and
Rule 65C, Utah Rules of Civil Procedure.

R U L E 1 1 . PLEAS
(a) Upon arraignment, except for an infraction, a defendant shall be represented by counsel, unless the defendant waives counsel in open court. The
defendant shall not be required to plead until the defendant has had a
reasonable time to confer with counsel.
(b) A defendant may plead not guilty, guilty, no contest, not guilty by reason
of insanity, or guilty and mentally ill. A defendant may plead in the alternative
not guilty or not guilty by reason of insanity. If a defendant refuses to plead or
if a defendant corporation fails to appear, the court shall enter a plea of not
guilty.
(c) A defendant may plead no contest only with the consent of the court.
(d) When a defendant enters a plea of not guilty, the case shall forthwith be
set for trial. A defendant unable to make bail shall be given a preference for an
early trial. In cases other than felonies the court shall advise the defendant, or
counsel, of the requirements for making a written demand for a jury trial.
(e) The court may refuse to accept a plea of guilty, no contest or guilty and
mentally ill, and may not accept the plea until the court has found:
(e)(1) if the defendant is not represented by counsel, he or she has knowingly
waived the right to counsel and does not desire counsel;
(e)(2) the plea is voluntarily made;
(e)(3) the defendant knows of the right to the presumption of innocence, the
right against compulsory self-incrimination, the right to a speedy public trial
before an impartial jury, the right to confront and cross-examine in open court
the prosecution witnesses, the right to compel the attendance of defense
witnesses, and that by entering the plea, these rights are waived;
(e)(4)(A) the defendant understands the nature and elements of the offense to
which the plea is entered, that upon trial the prosecution would have the
burden of proving each of those elements beyond a reasonable doubt, and that'
the plea is an admission of all those elements;
(e)(4)(B) there is a factual basis for the plea. A factual basis is sufficient if it
establishes that the charged crime was actually committed by the defendant or,
if the defendant refuses or is otherwise unable to admit culpability, that the
prosecution has sufficient evidence to establish a substantial risk of conviction;
(e)(5) the defendant knows the minimum and maximum sentence, and if
applicable, the minimum mandatory nature of the minimum sentence, that may
be imposed for each offense to which a plea is entered, including the possibility
of the imposition of consecutive sentences;
(e)(6) if the tendered plea is a result of a prior plea discussion and plea
agreement, and if so, what agreement has been reached;
(e)(7) the defendant has been advised of the time limits for filing any motion
to withdraw the plea; and
(e)(8) the defendant has been advised that the right of appeal is limited.
These findings may be based on questioning of the defendant on the record
or, if used, a written statement reciting these factors after the court has
established that the defendant has read, understood, and acknowledged the
contents of the statement. If the defendant cannot understand the English
language, it will be sufficient that the statement has been read or translated to
the defendant.
Unless specifically required by statute or rule, a court is not required to
inquire into or advise concerning any collateral consequences of a plea.

(f) Failure to advise the defendant of the time limits for filing any motion to
withdraw a plea of guilty, no contest or guilty and mentally ill is not a ground
for setting the plea aside, but may be the ground for extending the time to make
a motion under Section 77-13-6.
(g) If the defendant pleads guilty, no contest, or guilty and mentally ill to a
misdemeanor crime of domestic violence, as defined in Utah Code Section
77-36-1, the court shall advise the defendant orally or in writing that, as a
result of the plea, it is unlawful for the defendant to possess, receive or
transport any firearm or ammunition. The failure to advise does not render the
plea invalid or form the basis for withdrawal of the plea.
(h)(1) If it appears that the prosecuting attorney or any other party has
agreed to request or recommend the acceptance of a plea to a lesser included
offense, or the dismissal of other charges, the agreement shall be approved or
rejected by the court.
(h)(2) If sentencing recommendations are allowed by the court, the court
shall advise the defendant personally that any recommendation as to sentence
is not binding on the court.
(i)(l) The judge shall not participate in plea discussions prior to any plea
agreement being made by the prosecuting attorney.
(i)(2) When a tentative plea agreement has been reached, the judge, upon
request of the parties, may permit the disclosure of the tentative agreement and
the reasons for it, in advance of the time for tender of the plea. The judge may
then indicate to the prosecuting attorney and defense counsel whether the
proposed disposition will be approved.
(i)(3) If the judge then decides that final disposition should not be in
conformity with the plea agreement, the judge shall advise the defendant and
then call upon the defendant to either affirm or withdraw the plea.
(j) With approval of the court and the consent of the prosecution, a defendant may enter a conditional plea of guilty, guilty and mentally ill, or no
contest, reserving in the record the right, on appeal from the judgment, to a
review of the adverse determination of any specified pre-trial motion. A
defendant who prevails on appeal shall be allowed to withdraw the plea.
(k) When a defendant tenders a plea of guilty and mentally ill, in addition to
the other requirements of this rule, the court shall hold a hearing within a
reasonable time to determine if the defendant is mentally ill in accordance with
Utah Code Ann. § 77-16a-103.
(/) Compliance with this rule shall be determined by examining the record
as a whole. Any variance from the procedures required by this rule which does
not affect substantial rights shall be disregarded. Failure to comply with this
rule is not, by itself, sufficient grounds for a collateral attack on a guilty plea.

Addendum B

SECOND DISTRICT COURT - OGDEN
WEBER COUNTY, STATE OF UTAH
STATE OF UTAH vs. DAVID CALDERON
CASE NUMBER 071902172 Other Misdemeanor

CHARGES
Charge 1 - 76-6-408 - THEFT BY RECEIVING STOLEN PROPERTY Class
B Misdemeanor
Offense Date: August 31, 2007
Plea: September 26, 2007 Not Guilty
Disposition: March 26, 2008 Dismissed

CURRENT ASSIGNED JUDGE
ERNIE W JONES
PARTIES
Defendant - DAVID CALDERON
Represented by: ROY D COLE
Plaintiff

STATE OF UTAH

DEFENDANT INFORMATION
Defendant Name: DAVID CALDERON
Offense tracking number: 14870448
Date of Birth: June 16, 1989
Law Enforcement Agency: OGDEN CITY POLICE
Prosecuting Agency: WEBER COUNTY
ACCOUNT SUMMARY
TOTAL REVENUE

Amount Due:
Amount Paid:
Credit:
Balance:

PAPER BOND TOTALS Posted:
Forfeited:
Exonerated:
Balance:

11.41
11.41
0.00
0.00
1, 000.00
0.00
1, 000.00
0.00

REVENUE DETAIL - TYPE: AUDIO TAPE COPY
Amount Due:
10.00
Amount Paid:
10.00
Amount Credit:
0.00
Balance:
0.00
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CASE NUMBER 071902172 Other Misdemeanor

REVENUE DETAIL - TYPE: POSTAGE-COPIES
Amount Due:
1.41
Amount Paid:
1.41
Amount Credit:
0.00
Balance:
0.00
NONMONETARY BOND DETAIL - TYPE: Surety
Posted By: 2ND CHANCE BAIL BONDS
Posted:
1,000.00
Forfeited:
0.00
Exonerated:
1,000.00
Balance:
0.00
CASE NOTE
BB (2ND CHANCE)
PROCEEDINGS
09-26-07 Judge CITY JUDGE assigned.
09-26-07 INITIAL APPEARANCE scheduled on September 26, 2007 at 08:30 AM
in Video Room with Judge IDEO.
09-26-07 Minute Entry - Minutes for Appointment of Counsel
Judge:
SCOTT M HADLEY
PRESENT
Clerk:
barbaraf
Prosecutor: DAINES, WILLIAM F
Defendant
Defendant's Attorney(s): MARTIN GRAVIS, PDA
Video
Tape Number:

V07-CD4

Tape Count: 8:49

ARRAIGNMENT
A copy of the Information is given to the defendant.
Defendant waives reading of Information.
Advised of rights and penalties.
Defendant is arraigned.
Defendant is present in the custody of Weber County Jail. PDA
enters as counsel. A plea of not guilty is entered on behalf of
defendant. Pre-trial is requested and set on 10-3-2007. Bail is
set at $1,000.
APPOINTMENT OF COUNSEL
Court finds the defendant indigent and appoints STATE PDA to
represent the defendant.
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CASE NUMBER 071902172 Other Misdemeanor

Appointed Counsel:
Name:
Address:
City:
Phone:

STATE PDA
2562 WASHINGTON
OGDEN UT 84401
(801)392-8247

PRE-TRIAL CONFERENCE is scheduled.
Date: 10/03/2007
Time: 02:00 p.m.
Location: 4th Floor Southeast
Second District Court
2525 Grant Avenue
Ogden, UT 84401
Before Judge: ERNIE W JONES
09-26-07 PRE-TRIAL CONFERENCE scheduled on October 03, 2007 at 02:00 PM
in 4th Floor Southeast with Judge JONES.
09-26-07 Judge ERNIE W JONES assigned.
09-26-07 Case filed
09-26-07 Filed: From an Information
09-26-07 PRE-TRIAL CONFERENCE rescheduled on October 03, 2007 at 02:04
PM
Reason:.
10-03-07 Minute Entry - Minutes for PRE-TRIAL CONFERENCE
Judge:
ERNIE W JONES
PRESENT
Clerk:
vennaw
Prosecutor: BEATON, BRENDA J
Defendant
Defendant's Attorney(s): STATE PDA, STEVE LAKER
Agency: Adult Probation and Parole
Video
Tape Number:

EWJ 100307

Tape Count: 3:20

HEARING
COUNT: 3:20
This is the time set for pre-trial conference. This matter is
continued two weeks, to trail preliminary hearings set in two
separate felony cases. Bail is set at $1,000.
PRE-TRIAL CONFERENCE.
Date: 10/17/2007
Time: 02:00 p.m.
Location: 4th Floor Southeast
Second District Court
2525 Grant Avenue
Ogden, UT 84401
Before Judge: ERNIE W JONES
10-05-07 PRE-TRIAL CONFERENCE scheduled on October 17, 2007 at 02:00 PM
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CASE NUMBER 071902172 Other Misdemeanor

in 4th Floor Southeast with Judge JONES.
10-11-07 Note: Undertaking of bail by 2nd Chance Bail Bonds $1,000.00 to
WCJ 10-08-2007.
10-11-07 Bond Account created
Total Due:
1000.00
10-11-07 Bond Posted
Non-Monetary Bond:
1,000.00
10-12-07 PRE-TRIAL CONFERENCE rescheduled on October 17, 2007 at 02:03
PM
Reason: Correct calendar.
10-17-07 Minute Entry - Minutes for PRE-TRIAL CONFERENCE
Judge:
ERNIE W JONES
PRESENT
Clerk:
vennaw
Prosecutor: BEATON, BRENDA J
Defendant
Defendant's Attorney(s): ROY D COLE
Agency: Adult Probation and Parole
Video
Tape Number:

4C 101707

Tape Count: 2:41-2:43

HEARING

10-22
10-22
10-22
10-22
11-07

COUNT: 2:41
This is the time set for pre-trial conference. The defendant is
present and represented by Attorney Roy Cole, who enters as private
counsel on behalf of the defendant. This matter is continued three
weeks via the stipulation of counsel.
PRE-TRIAL CONFERENCE.
Date: 11/07/2007
Time: 02:02 p.m.
Location: 4th Floor Southeast
Second District Court
2525 Grant Avenue
Ogden, UT 84401
Before Judge: ERNIE W JONES
07 PRE-TRIAL CONFERENCE scheduled on November 07, 2007 at 02:02 PM
in 4th Floor Southeast with Judge JONES.
07 Filed: Demand for a jury trial
07 Filed: Entry of appearance and plea of not guilty
07 Filed: Defendant's first request for discovery
07 Minute Entry - Minutes for PRE-TRIAL CONFERENCE
Judge:
ERNIE W JONES
PRESENT
Clerk:
vennaw
Prosecutor: DAINES, WILLIAM F
Defendant
Defendant's Attorney(s): COLE, ROY D
Agency: Adult Probation and Parole
Video
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CASE NUMBER 071902172 Otner Misdemeanor

Tape Number:

4C 110707

Tape Count: 2:23

HEARING
COUNT: 2:23
This is the time set for pre-trial conference. The defendant is
present and represented by Attorney Roy Cole. William Daines is
present representing the State of Utah. This matter is continued
three weeks at Mr. Cole's request.
PRE-TRIAL CONFERENCE.
Date: 11/28/2007
Time: 02:01 p.m.
Location: 4th Floor Southeast
Second District Court
2525 Grant Avenue
Ogden, UT 84401
Before Judge: ERNIE W JONES
11-08-07 PRE-TRIAL CONFERENCE scheduled on November 28, 2007 at 02:01 PM
in 4th Floor Southeast with Judge JONES.
11-28-07 Minute Entry - Minutes for PRE-TRIAL CONFERENCE
Judge:
ERNIE W JONES
PRESENT
Clerk:
vennaw
Prosecutor: DAINES, WILLIAM F
Defendant
Defendant's Attorney(s): COLE, ROY D
Agency: Adult Probation and Parole
Video
Tape Number:

4C 112807

Tape Count: 3:04

HEARING
COUNT: 3:04
This is the time set for disposition hearing. The defendant is
present and represented by Roy Cole. William Daines is present
representing the State of Utah. This matter is continued to
February 27, 2008, to trail hearings scheduled
that day in case numbers 071901957 and 071902173.
12-03-07 PRE-TRIAL CONFERENCE scheduled on February 27, 2008 at 02:01 PM
in 4th Floor Southeast with Judge JONES.
02-27-08 Minute Entry - Minutes for PRE-TRIAL CONFERENCE
Judge:
ERNIE W JONES
PRESENT
Clerk:
vennaw
Prosecutor: DAINES, WILLIAM F
Defendant
Defendant's Attorney(s): COLE, ROY D
Agency: Adult Probation and Parole
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CASE NUMBER 071902172 Other Misdemeanor

Video
Tape Number:

4C 022708

Tape Count: 3:48

HEARING
COUNT: 3:48
This is the time set for pre-trial conference. This matter is
continued one week, via request of defense counsel.
PRE-TRIAL CONFERENCE.
Date: 03/05/2008
Time: 02:03 p.m.
Location: 4th Floor Southeast
Second District Court
2525 Grant Avenue
Ogden, UT 84401
Before Judge: ERNIE W JONES
02-28-08 PRE-TRIAL CONFERENCE scheduled on March 05, 2008 at 02:03 PM in
4th Floor Southeast with Judge JONES.
03-05-08 Minute Entry - Minutes for PRE-TRIAL CONFERENCE
Judge:
ERNIE W JONES
PRESENT
Clerk:
vennaw
Prosecutor: DAINES, WILLIAM F
Defendant
Defendant's Attorney(s): COLE, ROY D
Video
Tape Number:

4C 030508

Tape Count: 3:41-3:44

HEARING
COUNT: 3:41
This is the time set for pre-trial conference. The defendant is
present and represented by Attorney Roy Cole. Attorney William
Daines is present representing the State of Utah. This matter is
continued three weeks via stipulation of counsel.
PRE-TRIAL CONFERENCE.
Date: 03/26/2008
Time: 02:02 p.m.
Location: 4th Floor Southeast
Second District Court
2525 Grant Avenue
Ogden, UT 84401
Before Judge: ERNIE W JONES
03-07-08 PRE-TRIAL CONFERENCE scheduled on March 26, 2008 at 02:02 PM in
4th Floor Southeast with Judge JONES.
03-26-08 Minute Entry - Minutes for ORDER OF DISMISSAL
Judge:
ERNIE W JONES
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CASE NUMBER 071902172 Other Misdemeanor

PRESENT
Clerk:
vennaw
Prosecutor: DAINES, WILLIAM F
Defendant
Defendant's Attorney(s): COLE, ROY D
Agency: Adult Probation and Parole
Video
Tape Number:

4C 032608

Tape Count: 4:37

HEARING
COUNT: 4:37
This is the time set for pre-trial conference. The defendant is
present and represented by Attorney Roy Cole. William Daines is
present representing the State of Utah. This case is dismissed
upon motion of Mr. Daines, as the defendant
is entering guilty pleas in case numbers 071901957 and 071902173.
The defendant agrees to pay full restitution in this case, if any
is requested.
03-26-08 Charge 1 Disposition is Dismissed
03-31-08 Filed order: Order of Dismissal
Judge ERNIE W JONES
Signed March 31, 2008
04-09-08 Bond Exonerated
-1,000.00
04-30-08 Fee Account created
Total Due:
10.00
04-30-08 Fee Account created
Total Due:
1.41
04-30-08 AUDIO TAPE COPY
Payment Received:
10.00
Note: POSTAGE-COPIES, 12.00 cash tendered.
0.59
change given.
04-30-08 POSTAGE-COPIES
Payment Received:
1.41
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-Trfe-Pyeyc DrjiNDro ASSOCIATION, INC.,
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Ogden, UT 84401
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FILED

SECOND
DISTRICT COURT
IN THE SECOND JUDICIAL DISTRICT COURT

O P " J/

WEBER COUNTY, STATE OF UTAH

STATEMENT OF DEFENDANT
*
v
IN SUPPORT OF GUILTY PLEA (V<L <r A - I T * T A )

STATE OF UTAH,

Plaintiff,

AND CERTIFICATE OF COUNSEL

Case No. c^^-l

vs.

S?«»tlCJ)Ar&.

^n'2-i

7-3
HAR 2

JUDGE <£\

?

6«-L-J o/u<ts

Defendant.
J <£x—^

, hereby acknowledse and certify that I

have been advised of and that I understand the followins facts and rights,-

NOTIFICATION OF CHARGES

am pleading guilt/ (or no contest) to the following crimesCRIME & STATUTORY
PROVISION

DEGREE
.
^

^

\JeMSc.J?jm
B- A<r SO
cj

p=i

r->

s:

£Z,

D.
E.

Statement of Defendant in Support of Guilty Plea and (

CD28450809

071902173 CALDERON,DAVID

paqes: 7

PUNISHMENT
MIN/MAX AND/OR

,

I have'received a copy of the (Amended) information against me. I have read it, or had it
read-to me,, and I understand the nature and the elements of the crime(s) to which I am pleading
guilty(opno contest).
The elements of the crime(s) to which I am pleading guilty (or no contest) are:

g - U^LujhJjjL

Q^t^~

c

fru&_ hrt-a^-* riry

(J?-* ^<y*k(on..

^u^A..frC*—-

I understand that by pleading guilty, I will be admitting that I committed the crimes listed
above. £0r, if I am pleading no contest, I am not contesting that I committed the foregoing
crimes). I stipulate and agree (or, if I am pleading no contest, I do not dispute or contest) that
the following facts describe my conduct and the conduct of other persons for which I am
criminally liable. These facts provide a basis for the Court to accept my guilty (or no contest)
pleas and prove the elements of the crime(s) to which I am pleading guilty (or no contest):

•H\

L<L

6U$-

WAIVER OF CONSTITUTIONAL RIGHTS

I am entering these pleas voluntarily. I understand that I have the following rights under the
constitutions of Utah and the United States. I also understand that if I plead guilty (or no contest)
I will give up all the following rights:

. r* r?

COUNSEL: I know

that I have the risht to be represented by an attorney and that if I cannot

afford one, an attorney will be appointed by the Court at no cost to me. I understand that I
might later, if the Judge determined that i was able, be required to pay for the appointed
lawyer's service to me.
have not waived my right to counsel) if I have waived my right to counsel, I have done
so knowingly, intelligently, and voluntarily for the following reason:

If I have waived my right to counsel, I certify that I have read this statement and that I
understand the nature and elements of the charges and crimes to which I am pleading guilty (or
no contest). I also understand my rights in this case and other cases and the consequences of
my guilty (or no contest) plea(s).

^

'

^

If I have notwd'wed my right to counsel, my attorney is j ^ C o J
My attorney and I have fully discussed this statement, my rights, and the consequences of my
guilty (or no contest) piea(s).
JURY TRIAL.

I know that I have a right to a speedy and public trial by an impartial (unbiased)

jury and that I will be giving up that right by pleading guilty (or no contest).
CONFRONTATION AND CROSS-EXAMINATION OF WITNESSES.

I know that if I were to have a jury

trial, (a) I would have the right to see and observe the witnesses who testified against me and
(b) by my attorney, or myself if I waived my right to an attorney, would have the opportunity to
cross-examine all of the witnesses who testified against me.
RIGHT TO COMPEL WITNESSES.

I know that if I were to have a jury trial, I could call witnesses if I

choose to, and I would be able to obtain subpoenas requiring the attendance and testimony of
the witnesses. If I could not afford to pay for the witnesses to appear, the State would pay
those costs.
RIGHT TO TESTIFY AND PRIVILEGE AGAINST SELF-INCRIMINATION.

I know that if I were to have a jury

trial, I would have the right to testify on my own behalf. I also know that if I choose not to testify,
no one could make me testify or make me give evidence against myself I also know that if I
choose not to testify, the jury would be told that they could not hold my refusal to testify against
me.

PRESUMPTION OF INNOCENCE AND BURDEN OF PROOF

I know that if I do not plead guilty (or no

contest), I am presumed innocent until the State proves that I am guilty of the charged cnme(s) If
I choose to fight the charges against me, I need only plead "not guilty" and my case will be set
for a trial At a trial, the State would have the burden of proving each element of the charge(s)
beyond a reasonable doubt If the trial is before a jury, the verdict must be unanimous, meaning
that each juror would have to find me guilty
I understand that if I plead guilty (or no contest), I give up the presumption of innocence
and will be admitting that I committed the cnme(s) stated above
APPEAL

I know that under the Utah Constitution, if I were convicted by a jury or judge, I

would have the right to appeal my conviction and sentence If I could not afford the costs of an
appeal, the State would pay those costs for me I understand that I am giving up my right to
appeal my conviction if I plead guilty (or no contest)
I know and understand that by pleading guilty, I am waiving and giving up all the
statutory and constitutional rights as explained above.

CONSEQUENCES OF ENTERING A GUILTY (OR HO CONTEST) PLEA
POTENTIAL PENALTIES

I know the maximum sentence that may be imposed for each crime

to which I am pleading guilty (or no contest) I know that by pleading guilty (or no contest) to a
crime that carries a mandatory penalty, I will be subjecting myself to serving a mandatory penalty
for that crime I know my sentence may include a prison term,fine,or both
I know that in addition to a fine, an eighty-five percent (85%) surcharge will be imposed
I also know that I may be ordered to make restitution to any victim(s) of my crimes, including any
restitution that may be owed on charges that dre dismissed as part of a plea agreement
CONSECUTIVE/CONCURRENT PRISON TERMS

I know that if there is more than one crime involved,

the sentence may be imposed one dfter the other (consecutively), or they may run at the same
time (concurrently) I know that I may be charged an additional fine for each crime that I plead
to I also know that if I am on probation or parole, or awaiting sentencing on another offense of
which I have been convicted or which I have plead guilty (or no contest), my guilty (or no

contest) plea(s) now may result in consecutive sentences being imposed on me. If the offense
to which I am now pleading guilty occurred when I was imprisoned or on paroie, I know the law
requires the court to impose consecutive sentences unless the Court finds and states on the
record that consecutive sentences would be inappropriate.
PLEA BARGAIN: My guilty

(or no contest) plea(s) (is/are not) the result of a plea bargain

between myself and the prosecuting attorney. All the promises, duties and provisions of the plea
bargain, if any, &e fully contained in this statement, including those explained below.-
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I Know that any charge or sentencing concession or

recommendation of probation or suspended sentence, including a reduction of the charges for
sentencing, made or sought by either defense counsel or the prosecuting attorney are not
binding on the Judge. I also know that any opinions they express to me as to what they believe
the Judge may do are not binding on the Judge.

DEFENDANT'S CERTIFICATION OF VOLUNTARINESS

I am entering this plea of my own free will and choice. No force, threats or unlawful
influence of any kind have been made to get me to plead guilty (or no contest). No promises
except those contained in this statement have been made to me.
I have read this statement, or I have had it read to me by my attorney, and I understand
its contents and adopt each statement in it as my own. I know that I am free to change or delete
anything contained in this statement, but I do not wish to make any changes because all of the
statements are correct.

I am satisfied with the advice and assistance of my attorney
I am [jy

years of age. I have attended school throuq^ihe / p ^ ^ r a d e . I can read

and understand the English Language. If I do not understand SQ^iish^

has been

provided to me. I was not under the influence of any drugs, medication or intoxicants which
would impair my judgement when I decided to plead guilt/. I am not presently under the
influence of any drug, medications or intoxicants which impair my judgement
I believe myself to be of sound and discerning mind and to be mentally capable of
understanding these proceedings and the consequences of my plea. I am free of any mental
disease, defect, or impairment that would prevent me from understanding what I am doing or
from knowingly, intelligently, and voluntarily entering my plea.
I understand that if I want to withdraw my guilty (or no contest) plea(s), I mustfilea
written motion to withdraw my plea(s) prior to sentencing. I will be allowed to withdraw my
plea only if I show good cause. Once I am sentenced, I lose my right to withdraw my plea.
DATED this

day of

,20

^JX^i/i /lahfjua*)
DEFENDANT

CERTIF^vPeefJDEFENSE ATTORNEy

I certify that I am the attorney for j^yQLXj C&l

^

(^QLSCJJJSUS^

^

t

the defendant

above, and that I know he/she has read the statement or that I have read it to him/her; I have
discussed it with him/her and believe that he/she fully understands the meaning of its contents
and is mentally and physically competent. To the best of my knowledge and belief, after an
appropriate investigation, the elements of the crime(s) and the factual synopsisjof the
defendant's criminal conduct are correctly stated; and these, along'
representations and declarations made by the defendant irj^hCfoj^etn^^idavit/ ^re §£ctyrate
and true.

CERTIFICATE OF PROSECUTING

^

AnoRNE/

L certify that I am the attorney for the State of Utah in the case against ^Hyh^i) T

( _z:L^aUL

f^y'defendant. I have reviewed this statement of defendant and find that the

factual basis of the defendant's criminal conduct which constitutes the offense(s) is true and
correct. No improper inducements, threats, or coercion to encourage a plea has been offered
defendant The plea negotiations dre fully contained in the Statement and in the attached Plea
Agreement or as supplemented on the record before the Court. There is reasonable cause to
believe that the evidence would support the conviction of the defendant for the offense(s) for
which the plea(s) is/are entered and that the acceptance of the plea(s) is/are entered and that
the acceptance of the plea(s) would serve the public interest

PROSECUTING ATTORNEY

BAR NO.

DftOZ

ORDER

Based on the facts set forth in the foregoing Statement and the certification of the
defendant and counsel, and based on any oral representations in Court, the Court witnesses the
signatures andfindsthat defendant's guilty (or no contest) plea(s) is/are freely, knowingly and
voluntarily made.
It is hereby ordered that the defendant's guilty (or no contest) plea(s) to the crime(s) set
forth in the Statement be accepted and entered.
Dated this 2h

day of

Q^JJJL.

6- c ^ - ^ ~

20lP<§.
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^??-Jf
*THE-Pueyc BLUNDER ASSOCIATION, Ire,

FILED

Of WCDCR COUNT/, CTATC or UT/O I-

25^Washington Boulevard : £ ? ' 0 /
Osden, UT 84401
Telephone:(801) 5 S £ = § ^
3lH-£t^2'~h
Fax: (801) 334-"2S»-?^yY

MAR 2&2098

SECOND
DISTRICT COURT
IN THE SECOND JUDICIAL DISTRICT COURT
WEBER COUNTY, STATE OF UTAH

STATEMENT OF DEFENDANT

STATE OF UTAH,

^

v

MR

9 y

IN SUPPORT OF GUILTY PLEA

Plaintiff,

AND CERTIFICATE OF COUNSEL

Case No.

vs.

^gW CM r&.

c^l^2-(?-3

JUDGE <fT &J —!&*->&. s

Defendant.

I, yU^oLAj c"^C

( gJ^j^cn^/^

hereby-acknowledge and certify that

have been advised of and that I understand the following facts and rights;

NOTIFICATION OF CHARGES

am pleading guilty (or no contest) to the following crimes:
DEGREE

CRIME S> STATUTORY
PROVISION

"9

B- /4<r S-0

r->

^4

XT

c.

.

PUNISHMENT
MIN/MAX AND/OR

D.
Statement or Defendant in •

F.

pages:

071901957

CALDERON,DAVID

J)£55

I.have received a copy of the (Amended) Information against me. I have read it, or had it
read to me, and I understand the nature and the elements of the crime(s) to which I am pleading
guilty (or no contest).
The elements of the crime(s) to which I am pleading guilty (or no contest) are:
r^AJ^p* CO /">w>gj Oil—

JL

\LmU-AJL.
I understand that by pleadins guilty, I will be admittins that I committed the crimes listed
above. (Or, if I am pleadins no contest, I am not contestins that I committed the foregoing
crimes). I stipulate and agree (or, if I am pleading no contest, I do not dispute or contest) that
the following facts describe my conduct and the conduct of other persons for which I am
criminally liable. These facts provide a basis for the Court to accept my guilty (or no contest)
pleas and prove the elements of the crime(s) to which I am pleading guilty (or no contest):

i,

•^-£\*>O0<L.'

u

WAIVER OF CONSTITUTIONAL RIGHTS

I am entering these pleas voluntarily. I understand that I have the following rights under the
constitutions of Utah and the United States. I also understand that if I plead guilty (or no contest)
I will give up all the following rights:
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COUNSEL: I know

that I have the risht to be represented by an attorney and that if I cannot

afford one, an attorney will be appointed by the Court at no cost to me. I understand that I
misht later, if the Judge determined that I was able, be required to pay for the appointed
lawyer's service to me.
M have not waived my right to counsel] If I have waived my right to counsel, I have done
so knowingly, intelligently, and voluntarily for the following reason:

If I have waived my right to counsel, I certify that I have read this statement and that I
understand the nature and elements of the charges and crimes to which I am pleading guilty (or
no contest). I also understand my rights in this case and other cases and the consequences of
my guilty (or no contest) plea(s).

^ ^

^

V

If I have notwawed my right to counsel, my attorney is |^Co J

>,
y^X. v

/^
hr\

My attorney and I have fully discussed this statement, my rights, and the consequences of my
. guilty (or no contest) plea(s).
JURY TRIAL.

I know that I have a right to a speedy and public trial by an impartial (unbiased)

jury and that I will be giving up that right by pleading guilty (or no contest).
CONFRONTATION AND CROSS-EXAMINATION OF WITNESSES.

I know that if I were to have a jury

trial, (a) I would have the right to see and observe the witnesses who testified against me and
(b) by my attorney, or myself if I waived my right to an attorney, would have the opportunity to
cross-examine all of the witnesses who testified against me.
RIGHT TO COMPEL WITNESSES.

I know that if I were to have a jury trial, I could call witnesses if I

choose to, and I would be able to obtain subpoenas requiring the attendance and testimony of
the witnesses. If I could not afford to pay for the witnesses to appear, the State would pay
those costs.
RIGHT TO TESTIFY AND PRIVILEGE AGAINST SELF-INCRIMINATION.

I know that if I were to have a jury

trial, I would have the right to testify on my own behalf. I also know that if I choose not to testify,
no one could make me testify or make me give evidence against myself. I also know that if I
choose not to testify, the jury would be told that they could not hold my refusal to testify against
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PRESUMPTION OF INNOCENCE AND BURDEN OF PROOF.

I know that if I do not plead guilty (or no

contest), I am presumed innocent until the State proves that I am guilt/ of the charged crime(s). If
I choose to fight the charges against me, I need only plead "not guilty" and my case will be set
for a trial. At a trial, the State would have the burden of proving each element of the charge(s)
beyond a reasonable doubt. If the trial is before a jury, the verdict must be unanimous, meaning
that each juror would have to find me guilty.
I understand that if I plead guilty (or no contest), I give up the presumption of innocence
and will be admitting that I committed the crime(s) stated above.
APPEAL. I know

that under the Utah Constitution, if I were convicted by a jury or judge, I

would have the right to appeal my conviction and sentence. If I could not afford the costs of an
appeal, the State would pay those costs for me. I understand that I am giving up my right to
appeal my conviction if I plead guilty (or no contest).
I know and understand that by pleading guilty, I am waiving and giving up ail the
statutory and constitutional rights as explained above.

CONSEQUENCES OF ENTERING A GUILTY (OR NO CONTEST) PLEA
POTENTIAL PENALTIES. I know

the maximum sentence that may be imposed for each crime

to which I am pleading guilty (or no contest). I know that by pleading guilty (or no contest) to a
crime that carries a mandator/ penalty, I will be subjecting myself to serving a mandator/ penalty
for that crime. I know my sentence may include a prison term, fine, or both.
I know that in addition to a fine, an eighty-five percent (85%) surcharge will be imposed.
I also know that I may be ordered to make restitution to any victim(s) of my crimes, including any
restitution that may be owed on charges that are dismissed as part of a plea agreement.
CONSECUTIVE/CONCURRENT PRISON TERMS.

I know that if there is more than one crime involved,

the sentence may be imposed one after the other (consecutively), or they may run at the same
time (concurrently). I know that I may be charged an additional fine for each crime that I plead
to. I also know that if I am on probation or parole, or awaiting sentencing on another offense of
which I have been convicted or which I have plead guilty (or no contest), my guilty (or no
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contest) plea(s) now may result in consecutive sentences being imposed on me. If the offense
to which I am now pleading guilty occurred when I was imprisoned or on parole, I know the law
requires the court to impose consecutive sentences unless the Court finds and states on the
record that consecutive sentences would be inappropriate.
PLEA BARGAIN:

My guilty (or no contest) plea(s) (is/are not) the result of a plea bargain

between myself and the prosecuting attorney. All the promises, duties and provisions of the plea
bargain, if any, are fully contained in this statement, including those explained below:

-

£frt£3GL

JUD^NOTBOUND.

I mow that any charge or sentencing concession or

recommendation of probation or suspended sentence, including a reduction of the charges for
sentencing, made or sought by either defense counsel or the prosecuting attorney are not
binding on the Judge. I also know that any opinions they express to me as to what they believe
the Judge may do are not binding on the Judge.

DEFENDANT'S CERTIFICATION OF VOLUNTARINESS

I am entering this plea of my own free will and choice. No force, threats or unlawful
influence of any kind have been made to get me to plead guilty (or no contest). No promises
except those contained in this statement have been made to me.
I have read this statement, or I have had it read to me by my attorney, and I understand
its contents and adopt each statement in it as my own. I know that I am free to change or delete
anything contained in this statement, but I do not wish to make any changes because all of the
statements are correct.

0059

I am satisfied with the advice and assistance of my attorney
I am {[J

years of ase. I have attended school throu;

e. I can read

and understand the Enslish Languase. If I do not understand

Terpreter has been

provided to me. I was not under the influence of any drugs, medication or intoxicants which
would impair my judgement when I decided to plead guilty. I am not presently under the
influence of any drug, medications or intoxicants which impair my judgement
I believe myself to be of sound and discerning mind and to be mentally capable of
understanding these proceedings and the consequences of my plea. I am free of any mental
disease, defect, or impairment that would prevent me from understanding what I am doing or
from knowingly, intelligently, and voluntarily entering my plea.
I understand that if I want to withdraw my guilty (or no contest) plea(s), I must file a
written motion to withdraw my plea(s) prior to sentencing. I will be allowed to withdraw my
plea only if I show good cause. Once I am sentenced, I lose my right to withdraw my plea.
DATED this

2 6

day of

Ih^c^c^cJJ^

t

20
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DEFENDANT

CERTIFp^eef4?EFENSEAnORNEY ^

certify that I am the attorney for

J^^QLSJC

-

the defendant

above, and that I know he/she has read the statement or that I have read it to him/her; I have
discussed it with him/her and believe that he/she fully understands the meaning of its contents
and is mentally and physically competent. To the best of my knowledge and belief, after an
appropriate investigation, the elements of the crime(s) and the factual synopsis of the
defendant's criminal conduct are correctly stated; and these, alongjMfcfi the ptner
representations and declarations made by the defendant \\)#1e forpg&n&wftdavit/ ^re qcclirate
and true.

CERTIFICATE OF PROSECUTING ATTORNEY

^
(

Lcertify that I am the attorney for the State of Utah in the case against jsr^V
^J&M-JCJL^-

Tq)

(~^:> ^defendant. I have reviewed this statement of defendant and find that the

factual basis of the defendant's criminal conduct which constitutes the offense(s) is true and
correct. No improper inducements, threats, or coercion to encourase a plea has been offered
defendant. The plea nesotiations &z fully contained in the Statement and in the attached Plea
Asreement or as supplemented on the record before the Court. There is reasonable cause to
believe that the evidence would support the conviction of the defendant for the offense(s) for
which the plea(s) is/are entered and that the acceptance of the plea(s) is/are entered and that
the acceptance of the piea(s) would serve the public interest

PROSECUTING ATTORNEY

BAR No. HRCE
ORDER

Based on the facts set forth in the foregoing Statement and the certification of the
defendant and counsel, and based on any oral representations in Court, the Court witnesses the
sisnatures and finds that defendant's suilty (or no contest) plea(s) is/are freely, knowinsly and
voluntarily made.
It is hereby ordered that the defendant's guilty (o( no contest) plea(s) to the crime(s) set
forth in the Statement be accepted and entered.
Dated this

2-JJ?

day of

fi
DisTRiertouRT JUDGE
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P R O C E E D I N G S
THE COURT: . State of Utah versus David Calderon,
three matters on -MR. COLE:
THE COURT:

I think like last week

—

And Mr. Cole, youTre here on behalf of

Mr. Calderon?
MR. COLE:

I am, Your Honor.

We have a resolution

in this matter.
THE COURT:
MR. COLE:

Okay.
With the Court's approval he's going to

plead guilty to Count 1 on case ending in 1957.
THE COURT:
MR. COLE:

Okay.
Going to plead guilty as charged to both

counts on case ending 2173.
THE COURT:
MR. COLE:
MR. DAINES:
are.

Okay.
Case 2172 will be dismissed.
Wait a minute.

I'm missing where we

You're getting ahead of me.
MR. COLE:
MR. DAINES:
THE COURT:
MR. DAINES:
MR. COLE:

(unintelligible).
Well, I know but I -- (unintelligible),
Do you have the files, Venna?
What are we doing on -1957 he's going to plead guilty to Count

1 and counts -MR. DAINES:

1957 he's pleading guilty to what?

2

MR. COLE:
MR. DAINES:
MR. COLE:

Count 1.
Okay.
Counts 2 and 3 will be dismissed.

Count

2173 going to plead guilty to both charges on that one,
that's the arson and theft.

Count 2172, which is a theft by

receiving, class B will be dismissed.

The State's agreeing

not to file four additional second degree felonies and one
third degree felony.
THE COURT:

All right.

And Mr. Calderon, is that

what you want to do?
THE DEFENDANT:
THE COURT:

Yes, Your Honor.

All right.

In case ending 1957, Count 1

is receiving stolen motor vehicle, a second degree felony.
You understand that carries a potential of up to 15 years in
prison and a $10,000 fine.

And the allegation is that on or

about August the 8th -- or excuse me, August the 7th of 2007,
you had in your possession a motor vehicle; to wit, a 1997
Honda, and you knew or had reason to believe it was stolen or
unlawfully taken.
Is that what you did on that case?
THE DEFENDANT:
THE COURT:

Yeah.

Did you want to give me a factual basis

for the plea?
MR. DAINES:

On 217.3, Your Honor, the defendant had

been -- and I don't think I've signed that yet -- the

3

def endant was in —

in possession of the 1997 Honda Accord

whi ch had been reported stolen by Foster Auto.

He was

arrested for that charge and the automobile was impounded to
All Hours Towing since the defendant was arrested while he
was driving it.
Later that day or into the night the defendant made
bai 1, went over with the assistance of some other people, got
into All Hours Towing impound yard, drove the car through a
fence, took it out in a field and burned it.
THE COURT:
MR. DAINES:

All right.
In 1957, the defendant was stopped in

an automobile that was stolen.

He gave two or three

different stories that -- as to where he got the car and also
gav e the officers a registration to a different Honda than
the one that he was driving -- these were all Hondas —

than

the one that he was driving.
THE COURT:

Okay.

All right.

And Mr. Calderon, on

the other case, case ending in 2173, Count 1 is arson and
tha t T s a third degree felony, that carries the potential of
up to five years in prison and a $5,000 fine.

And the

all egation is that between August the 8th and August the 9th
of 2007, you unlawfully and intentionally damaged the
property of Foster Auto or All Hours Towing by means of fire
or explosives and the damaged caused is or exceeds a thousand
dol lars but was less than 5,000.

4

Is that what you did on that count?
MR. COLE:

He ! s actually pleading guilty pursuant to

Alford, Your Honor -THE COURT:
MR. COLE:

Okay.
-- to avoid having four other charges

filed.
THE COURT:

All right.

And then on Count 2 is

theft, that1.3 a second degree felony and, again, that carries
a potential of up to 15 years in prison and a $10,000 fine.
And the allegation there is that on or about August the 8th
of 2007 , you obtained or exercised unauthorized control over
the property of Foster Auto or All Hours Towing with the
purpose to deprive them thereof and the property stolen was
an oper able motor vehicle; to wit, a 1997 Honda Accord, or
you did intentionally aid, assist, encourage, command or
solicit another to do the same.
Now, you understand because thereTs three different
counts those sentences can either run concurrent which means
they run at the same, time or they could go consecutive which
means they run one after the other.

Do you understand the

difference there?
THE DEFENDANT:

Oh, I was told that they were going

to run concurrent.
THE COURT:

Well, that may be the recommendation and

I may very well follow that but you need to understand

5

there's always the possibility that those sentences could run
consecutive.
MR. COLE:

Run concurrent consecutive, most likely

(unintelligible) my experience what I told you it's almost
likely to run concurrent but that depends on what the judge
orders and what Adult Probation and Parole recommends, okay?
THE COURT:

Okay.

I want to make sure you

understand the difference, first of all, between concurrent
and consecutive.

Do you understand how that works?

THE DEFENDANT:
THE COURT:

Yeah.

And then you understand that there will

be a recommendation as to whether the sentences run
concurrent, I may or may not follow that.

I'm not bound to

tell you at this time, and I don't know, frankly, whether I'm
going to run those concurrent or consecutive.

So I want you

to understand that up front before you actually enter the
plea.
Do you understand that now?
MR. COLE:

The difference between concurrent and

consecutive?
THE DEFENDANT:
THE COURT:

Yes, Your Honor.

Okay.

All right.

Now, did we do a plea

agreement, Mr. Cole?
MR. COLE:

We did, Your Honor.

Mr. Daines still has

it over there.

6

1

THE COURT:

2

read over the agreement?

3
4

Mr. Calderon, have you had a chance to

THE DEFENDANT:
I

THE COURT:

Do you have any questions about it?

5

MR. COLE:

6

THE DEFENDANT:

7

THE COURT:

8

THE DEFENDANT:

9
10
11

I

Yes.

Any questions about it?
Not really, no.

You feel like you understand it?

THE COURT:

Mostly, yes.

Okay.

Is there something in there you

don't understand?
MR. COLE:

I think part of the —

he ! s coming right

12

from the juvenile system, Your Honor, and I don't think he

13

understands.

14

sentence they're going to recommend up front

In the juvenile system they give you the

15

MR. DAINES:

16

MR. COLE:

17

Call us to tell us (unintelligible)
-- I told him we don't.do that here.

—
In

order to do that here, we'd have to have a crystal ball --

18

THE COURT:

19

MR. COLE:

20

—

Okay.
-- and someone with those particular

powers and we don't have that.

21

MR. DAINES:

22

THE COURT:

23

MR. COLE:

Where did Brenda go?
Okay.

What we have is best guess.

And so ITve

24

told him what my best guess would probably be somewhere

25

between three and six months in jail, there is a possibility

7

1

of prison.

2

or at least argue for it.

3

based on my experience and what's in the record, I don't

4

think he would go to prison.

5

THE COURT:

6

MR. COLE:

7
8
9

I told him the State is going to recommend prison

understands that.
THE COURT:

All right.

Did you have any other

questions that you needed answered?

11

THE COURT:

No, Your Honor.

All right.

Has he already signed off on

the agreement?

13

MR. COLE:

14

THE DEFENDANT:

15

THE COURT:

He has not, Your Honor.
I stopped (unintelligible).

Okay.

Let's have you sign the agreement

then if that's what you want to do.

17
18

—

-- it's not a guarantee and he

THE DEFENDANT:

16

That's just my opinion

Okay.

10

12

I would argue against it, and

(Defendant signs document.)
THE COURT:

Mr. Daines, when you gave the factual

19

basis on the arson, I don't remember, did you talk about the

20

amount of damage?

21

five but --

I know it alleges between a thousand and

22

MR. DAINES:

23

THE C O U R T :

24

MR. DAINES:

25

It's —

it is over a thousand dollars.

Okay.

And we didn't allege as much as five.

It was a -- the car was worth -- it was a total wreck.

THE COURT:
MR. DAINES:
MR. COLE:
MR. DAINES:
THE COURT:

Okay.
I mean the car -It was.
-- burned to the ground.
Okay.

All right.

Mr. Calderon,' you're not under the influence of
alcohol or drugs here today in court, correct?
THE DEFENDANT:
THE COURT:
you to plead guilty?

And no one is putting any pressure on
This is what you want to do?

THE DEFENDANT:
THE COURT:

No.

Yes, Your Honor.

Okay.

And you understand the State has

the burden of proof here and if you went to trial they'd have
to prove your guilt beyond a reasonable doubt and you're
presumed to be innocent, okay?
Have you had enough time to talk to Mr. Cole about
this?
THE DEFENDANT:
THE COURT:

Yes.

Are you satisfied with the advice that

he's given you?
THE DEFENDANT:
THE COURT:

Yes.

Okay.

And, again, no one has made any

promises to you about what's going to happen at sentencing?
Nobody has given you a guarantee?

They've given you their

best estimate based on their experience, but nobody's given

9

you a guarantee as to what's going to happen?
THE DEFENDANT:

No.

THE COURT:

Okay.

All right.

On the case ending in 1957, being in

possession of a stolen motor vehicle, a second degree felony,
how do you plead?
THE DEFENDANT:
MR. COLE:

It is guilty as proffered.

THE DEFENDANT:
THE COURT:

(unintelligible) Alford?

Oh.

Okay.

Guilty as proffered.

And the State's moving to dismiss

the other counts?
MR. DAINES:
THE COURT:

That's correct, Your Honor.
Okay.

And then on case ending in 2172,

a class B misdemeanor, the State's moving to dismiss that in
its entirety?
MR. DAINES:

Yes, Your Honor, with full restitution,

for the record.
THE COURT:
MR. COLE:
MR. DAINES':
THE COURT:

Okay.
That's standard.
If there is any.
All right.

If there is any.

And then in case ending in

2173, how do you plead on the arson charge?
THE DEFENDANT:
THE COURT:

Guilty as proffered.

And the theft charge?

THE DEFENDANT:

Guilty as proffered.

10

2

Alf ord ]plea is all about?

this

THE D E F E N D A N T :

3
4

ch arge s

other

d o e s n 't

THE C O U R T :

5
6

Mr. Calderon, do you understand what

THE C O U R T :

1

Okay.

8

THE C O U R T :

guilty

so my

You feel like it's in your best

Yes,

sir.

Mr. Cole, do you also agree that it's in

his best interest to accept this plea?
MR. C O L E :

10

It is, your Honor.

I've explained to him

und er Alford what you're doing i.s pleading guilty to

11

that

12

avoi d

a worse case scenario.

13

THE C O U R T :

14

MR. C O L E :
circumst

Okay.
There is sufficient evidence

antial that at trial.he would probably be convicted.

16

THE C O U R T :

17

MR. C O L E :

18

pleading

to (do that ?

inte rest

THE D E F E N D A N T :

15

I'm

get charged against me.

7

9

It's that

Okay.
And I've seen the evidence on the new --

the othe r S6(^ond de gree felonies (unintelligible) -THE C O U R T :

19

You understand that also, Mr. Calderon,

you fee.L like that if you went to trial there's a good

20

that

21

like lihood

22

what

y DU would be convicted on this case; that's really

you ' re saying under Alford, okay?

23
24

convicted

25

and

MR. COLE:

They're just (unintelligible) you'd be

b e cause

o f the circumstantial evidence of the case

the dire'3t evid ence so you're pleading guilty to avoid

11

the other charges.
THE COURT:

Well, I'll find for the record that

there's a factual basis to accept this plea and find that
it's in his best interest in order to avoid greater penalty
or other charges.
All right.
have I signed it?

I think we've accepted the plea.
No.

And

I need to sign off on the agreement.

I'll find for the record that he's entered this plea both
knowingly and voluntarily and that he's waived his
constitutional rights and we'll incorporate the agreement
into the file and make it part of the record.
And I guess we need a presentence report?
AP&P REPRESENTATIVE:
THE COURT:

All right.

May 7th, Your Honor.
Mr. Calderon, you'll need to

be back on May the 7th at two o'clock for sentencing, okay?
(The matter concluded.)
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TRANSCRIBER'S CERTIFICATE

STATE OF UTAH
SS.
COUNTY OF WEBER

I, Tracy A. Covington, do hereby state the
following:

That I was not present at the foregoing

proceedings; that the foregoing proceedings were taken by
electronic recording methods and thereafter transcribed and
proofread by me using computer-aided transcription software.
That the same constitutes a true and correct
transcription of the foregoing electronically recorded
proceedings to' the best of my ability.
That I am not of kin or otherwise associated with
any of the parties herein or their counsel, and that I am not
interested in the events thereof,
WITNESS my hand at Ogden City, Utah,
this 17th day of June, 2008.

TRACY A. COylNGTON, R.P.R.
Transcriber
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Addendum E

RICHARD M. GALLEGOS - #8189
Attorney for Defendant
863 E. 25th Street
Ogden, Utah 84401
Telephone (801) 334-7424
Facsimile (801)612-1555
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IN THE SECOND DISTRICT COURT - OGDEN
FN AND FOR WEBER COUNTY, STATE OF UTAH

STATE OF UTAH,

MOTION TO WITHDRAW
PLEA OF GUILTY

Plaintiff,
vs.
DAVID CALDERON,
Defendant,

Case No.:

071901957

Judge:

ERNIE W.JONES

COMES NOW, Richard M. Gallegos, attorney for Defendant, David Calderon,
pursuant to Utah Code Ann. § 77-13-6 and hereby moves this Court to allow defendant to
withdraw the guilty plea previously entered based upon the reason that it was not knowingly and
voluntarily made.
DATED this

/

2T day of April, 2008.

RICHARD WGALLEGOS
Attorney forif&ie Defendant

Motion to Withdraw Plea of Guilty

CD24271034

071901957

pages: 2

CALDERON7DAVID

0064

CERTIFICATE OF MAILING
I hereby certify that I mailed a true and correct copy of the foregoing MOTION TO
WTTHDRAW PLEA OF GUILTY, first class, postage pre-paid, this <=^ day of April, 2008,
to the following:

William F. Daines
Weber County Attorney's Office
2380 Washington, Suite #230
Ogden, UT 84401

Lesal Assistant

.

RICHARD M. GALLEGOS - #8189
Attorney for Defendant
863 E. 25th Street
Ogden, Utah 84401
Telephone (801) 334-7424
Facsimile (801)612-1555
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IN THE SECOND DISTRICT COURT - OGDEN

z
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<

IN AND FOR WEBER COUNTY, STATE OF UTAH

STATE OF UTAH,

5

AFFIDAVIT OF
ROSIE CALDERON

Plaintiff,
vs.

Case No.: 071901957 and 071902173

DAVID CALDERON,

Judge:

Defendant,
STATE OF UTAH

)
:ss

COUNTY OF WEBER

)

ERNIE W. JONES

Rosie Calderon, being first duly sworn, deposes and says under oath or by affirmation the
following:
1. I am over 18 years of age and have personal knowledge or belief as to the facts stated
herein.
2. I am the mother of Defendant, David Calderon.
3. I believe David was not represented fairly and was pressured by his attorney, Roy
Cole, based upon what I am going to say.
4. David and I met with Mr. Cole in is office once at the beginning. From that point on,
Mr. Cole was not available to talk to us regarding David's case.
5. Mr. Cole did not provided us with any copies of police reports, evidence, etc.

006 7

6. Mr. Cole would arrive late to the courthouse and would only meet with us 2-5
minutes at the beginning of each hearing.
7. Mr. Cole told us that everything would work out great and would come out the wray
he expected.
8. On the day David signed the guilty plea affidavit, Mr. Cole arrived around 4:00 p.m.
He went inside the courtroom to talk to the District Attorney and then came back
right away.
9. Mr. Cole, David and I met in a conference room where Mr. Cole explained to us what
the District Attorney was proposing. Mr. Cole told David that it would be in his best
interest to sign the guilty plea affidavit.
10. Mr. Cole stated "If I were you, I would take the guilty plea and get it over with. If
you don't, we will have to start all over again and it would be too much trouble to go
through."
11. Mr. Cole did not give us enough time to think about the negotiations that were being
offered to David. David asked for time to think about it but Mr. Cole would not
allow it.
12. Mr. Cole never presented us with any papers nor negotiate anything on David's
behalf.
13.1 believe Mr. Cole spent a total of approximately three hours with David on his case.
Mr. Cole skipped through everything and proceeded right to the preliminary hearing.
14. When David signed the guilty plea affidavit he was a nervous wreck. I told him to
calm down. As David came out of the courtroom, he was crying, stating that he did
not feel good about signing the guilty plea affidavit when he knew there was evidence
supporting his case. Therefore, we decided to retain Attorney Richard M. Gallegos.

0063

DATED this

£9 day of May, 2008.

ROSIE CALDEROK

SUBSCRBED AND SWORN before me this ^

COLLKNARAVE

mtmrmjc-ancfmrn
K)E2WltHMt
O0«*n.UTM4*1

COMM.EXP.02-1S-2012

day of May, 2008.

(jstksun Opioid
NOTARY PUBLIC

CERTIFICATE OF MAILING
I hereby certify that I mailed a true and correct copy of the foregoing, AFFIDAVIT OF
ROSIE CALDERON, first class, postage pre-paid, this

of May, 2008, to the

following:

William F. Dairies
Weber County Attorney's Office
2380 Washington Blvd., Suite #230
Ogden,UT 84401

Legal Assistant

v\
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RICHARD M. GALLEGOS - #8189
Attorney for Defendant
863 E. 25th Street
Ogden, Utah 84401
Telephone (801) 334-7424
Facsimile (801) 612-1555

KLLm

^tmicouRi

m

mi3

A io:h2

IN THE SECOND DISTRICT COURT - OGDEN
IN AND FOR WEBER COUNTY, STATE OF UTAH

STATE OF UTAH,
AFFIDAVIT OF
DAVID CALDERON

Plaintiff,
vs.
DAVID CALDERON,
Defendant,

STATE OF UTAH
COUNTY OF WEBER

Case No.:

071901957 and 071902173

Judge:

ERNIE W. JONES

)
:ss
)

David Calderon, being first duly sworn, deposes and says under oath or by affirmation
the following:
1. I am over 18 years of age and have personal knowledge or belief as to the facts stated
herein.
2. I would like to withdraw my guilty plea as I believe I was not represented fairly and I
am innocent of the charges that have been filed against me.
3. The only reason I signed the guilty plea affidavit is because I felt pressure from my
attorney, Roy Cole.
4. Mr. Cole did not provide me with any paperwork nor show me anything regarding my
Affidavit of David Calderon

case.

i Mini inn mi inn inn HIII mil urn mil inn nil mi
CD24300872

pages: 3

5. Mr. Cole stated that if I tried to fight my case, I would lose and I would have to start
from the beginning.
6. I asked Mr. Cole if I could have more time to make a decision. He told me I had to
make a decision right now.
7. Mr. Cole said that by signing the guilty plea affidavit, it did not mean I was pleading
guilty to the charges, but that it meant I would not receive additional charges against
me.
8. I am going to school and I have a job. Mr. Cole told me I would not be sentenced to
prison, but would only receive three to six months at the Kiesel facility in Ogden.
9. Now that I have had more time to think about my case without feeling pressured, I
have realized that taking the guilty plea was the wrong decision because I know that I
am innocent.
10. Because I do not want any felonies on my record, I have retained Richard M.
Gallegos, to represent me and assist me in withdrawing my guilty plea.
DATED this &

day of May, 2008.

yg^/4?

DAVID CALDERON
Defendant

SUBSCRIBED AND SWORN before me this

COLLEEN ARAVE
Homer PUBUC -STATB vvwt
863 E 25th StrMt
Ogden, UT 84401

l a day of May, 2008.

DTARYPTJBLTC
NOTARY

COMM. EXP. 02-13-2012

0072

CERTIFICATE OF MAILING
I hereby certify that I mailed a true and correct copy of the foregoing, AFFIDAVIT OF
DAVID CALDERON, fifst class, postage pre-paid, this **" day of May, 2008, to the
following:
William F. Daines
Weber County Attorney's Office
2380 Washington Blvd., Suite #230
Ogden,UT 84401
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RICHARD M. GALLEGOS - #8189
Attorney for Defendant
863 E. 25th Street
Ogden, Utah 84401
Telephone (801) 334-7424
Facsimile (801)612-1555
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IN THE SECOND DISTRICT COURT - OGDEN
IN AND FOR WEBER COUNTY, STATE OF UTAH

STATE OF UTAH,
MOTION TO WITHDRAW
PLEA OF GUILTY

Plaintiff,
vs.
DAVID CALDERON,
Defendant,

Case No.:

071902173

Judge:

ERNIE W.JONES

COMES NOW, Richard M. Gallegos, attorney for Defendant, David Calderon,
pursuant to Utah Code Ann. § 77-13-6 and hereby moves this Court to allow defendant to
withdraw the guilty plea previously entered based upon the reason that it was not knowingly and
voluntarily made.
DATED this 2 1 day of April. 2008.

RICHARD M/GALLEGOS
Attorney forJoe Defendant

' Plea of Guil'

CD24271024

071902173

CALDERON.DAVfD

pages: 2

CERTIFICATE OF MAILING
I hereby certify that I mailed a true and correct copy of the foregoing MOTION TO
WITHDRAW PLEA OF GUILTY, first class, postage pre-paid, this ^?^day of April, 2008,
to the following:
William F. Daines
Weber County Attorney's Office
2380 Washington, Suite #230
Ogden, UT 84401

Legal Assistant

1RV"

RICHARD M. GALLEGOS - #8189
Attorney for Defendant
863 E. 25th Street
Ogden, Utah 84401
Telephone (801) 334-7424
Facsimile (801)612-1555

m i 3 2008

Affidavit of Rosie Calderon (copy)

CD24300850

071902173

pages:

CALDERON,DAVID

IN THE SECOND DISTRICT COURT - OGDEN
IN AND FOR WEBER COUNTY, STATE OF UTAH

STATE OF UTAH,

AFFIDAVIT OF
ROSIE CALDERON

Plaintiff,
vs.
DAVID CALDERON
Defendant,

STATE OF UTAH

)

COUNTY OF WEBER

:ss
)

Case No.:

071901957 and 071902173

Judge:

ERNIE W. JONES

Rosie Calderon, being first duly sworn, deposes and says under oath or by affirmation the
following:
1. I am over 18 years of age and have personal knowledge or belief as to the facts stated
herein.
2. I am the mother of Defendant, David Calderon.
3. I believe David was not represented fairly and was pressured by his attorney, Roy
Cole, based upon what I am going to say.
4. David and I met with Mr. Cole in is office once at the beginning. From that point on,
Mr. Cole was not available to talk to us regarding David's case.
5. Mr. Cole did not provided us with any copies of police reports, evidence, etc.

6. Mr. Cole would arrive late to the courthouse and would only meet with us 2-5
minutes at the beginning of each hearing.
7. Mr. Cole told us that everything would work out great and would come out the way
he expected.
8. On the day David signed the guilty plea affidavit, Mr. Cole arrived around 4:00 p.m.
He went inside the courtroom to talk to the District Attorney and then came back
right away.
9. Mr. Cole, David and I met in a conference room where Mr. Cole explained to us what
the District Attorney was proposing. Mr. Cole told David that it would be in his best
interest to sign the guilty plea affidavit.
10. Mr. Cole stated "If I were you, I would take the guilty plea and get it over with. If
you don't, we will have to start all over again and it would be too much trouble to go
through."
11. Mr. Cole did not give us enough time to think about the negotiations that were being
offered to David. David asked for time to think about it but Mr. Cole would not
allow it.
12. Mr. Cole never presented us with any papers nor negotiate anything on David's
behalf.
13.1 believe Mr. Cole spent a total of approximately three hours with David on his case.
Mr. Cole skipped through everything and proceeded right to the preliminary hearing.
14. When David signed the guilty plea affidavit he was a nervous wreck. I told him to
calm down. As David came out of the courtroom, he was crying, stating that he did
not feel good about signing the guilty plea affidavit when he knew there was evidence
supporting his case. Therefore, we decided to retain Attorney Richard M. Gallegos.

DATED this

£9 day of May, 2008.

ROSIE CALDER6K

SUBSCRIBED AND SWORN before me this ^

COLLEEN ARAVE

nanKiUKiK-tmswvm
KSEZBMtUMt
Ofldtn, UTM461

CQMM. EXP. 02-13-2012

day of May, 2008.

Cfltflmn QMue,
NOTARY PUBLIC

CERTIFICATE OF MAILING
I hereby certify that I mailed a true and correct copy of the foregoing, AFFIDAVIT OF
ROSIE CALDERON, first class, postage pre-paid, this ffi^day of May, 2008, to the
following:
William F. Daines
Weber County Attorney's Office
2380 Washington Blvd., Suite #230
Ogden,UT 84401

Legal Assistant

RICHARD M. GALLEGOS #8189
Attorney for Defendant
863 E. 25th Street
Ogden, Utah 84401
Telephone (801) 334-7424
Facsimile (801) 612-1555
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IN THE SECOND DISTRICT COURT - OGDEN
IN AND FOR WEBER COUNTY, STATE OF UTAH

STATE OF UTAH,
AFFIDAVIT OF
DAVID CALDERON

Plaintiff,
vs.
DAVID CALDERON,
Defendant,

STATE OF UTAH

)

COUNTY OF WEBER

)

Case No.:

071901957 and 071902173

Judge:

ERNIE W. JONES

David Calderon, being first duly sworn, deposes and says under oath or by affirmation
the following:
1. I am over 18 years of age and have personal knowledge or belief as to the facts stated
herein.
2. I would like to withdraw my guilty plea as I believe I was not represented fairly and I
am innocent of the charges that have been filed against me.
3. The only reason I signed the guilty plea affidavit is because I felt pressure from my
attorney, Roy Cole.
4. Mr. Cole did not provide me with any paperwork nor show me anything regarding my
Affidavit of David Calderon (copy)

case.

IJIIIUIIIIII III! Hill Hill Hill Hill Hill IIIII Hill ill! III!

071902173

CD24300852
CAL D P P H M n z n / m

pages: 3

5. Mr. Cole stated that if I tried to fight my case, I would lose and I would have to start
from the beginning.
6. I asked Mr. Cole if I could have more time to malce a decision. He told me I had to
make a decision right now.
7. Mr. Cole said that by signing the guilty plea affidavit, it did not mean I was pleading
guilty to the charges, but that it meant I would not receive additional charges against
me.
8. I am going to school and I have a job. Mr. Cole told me I would not be sentenced to
prison, but would only receive three to six months at the Kiesel facility in Ogden.
9. Now that I have had more time to think about my case without feeling pressured, I
have realized that taking the guilty plea was the wrong decision because I know that I
am innocent.
10. Because I do not want any felonies on my record, I have retained Richard M.
Gall egos, to represent me and assist me in withdrawing my guilty plea.
DATED this $

day of May, 2008.

DAVID CALDERON
Defendant

SUBSCRIBED AND SWORN before me this

I fl/jfi&m
1 iiiKzuEMu
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COLLEEN ARAVE

1

HOTARY PUBLIC -STATE OF UTAH

1

863 E 25th Stmt
Ogden, UT 84401

COMM. EXP. 02-13-2012 |

f£t day of May, 2008.

NOTARY PTJBLIC

CERTIFICATE OF MAILING
I hereby certify that I mailed a true and correct copy of the foregoing, AFFIDAVIT OF
DAVID CALDERON, first class, postage pre-paid, this ^

day of May, 2008, to the

following:

William F. Dailies
Weber County Attorney's Office
2380 Washington Blvd., Suite #230
Ogden,UT 84401
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Addendum F

IN TEE SECOND J UDICIAL DISTRICT COURT
WEBER COUNTY, STATE OF UTA

Jf ' 9 mSfc JEStr I

O i l 0 9 2008
STATE OF UTAH,
SECOND
DISTRICT COUFT

PLAINTIFF,

VIDEO TRANSCRIPT
CASE NO. 071901957 &
071902173

:AVID CALDERON

DEFENDANT

OCT i/ 9 2003

MOTION HEARING
JULY 9, 2 00 3 • •
HONORABLE ERNEST W. JONES

"LED
UTAH APPELLATE COURTS

DEC 0 9 ?00B

j APPEARANCES:
_

3rnAT£:

F Q R

T H E

FOR

THE DEFENDANT:

MR. WILLIAM F .
MR.

DAINES

RICHARD M. GALLEGCS

UTAH APPSLUfflE COURTS

NOT] 2*2008
Transcript of 7-9-08 motion hearing prepared by Lauri*

ORIGINAL

CD24569238

pages: 1

071901957 CALDERON,DAVlD

.aurie Shingle, RPR, CMR
.'SOI) "395-1055

Xmoite-q

P R O C E E D I N G S

1
THE COURT:

2
3

Mr. Gallegos, can we handle

your matter?
MR. GALLEGOS :

4
5

All right.

We could, Your Honor.

If we can go

to number 1 and 2, Da vid Calderon.
THE COURT:

6

All right.

And there1 s two —

State of Utah versus David

7

Calderon.

8

for sentencing, and then we also had that motion that you'd

9

filed to withdraw the plea; is that correct?

10

MR. GALLEGOS :

11

THE COURT:

two cases, were on originally

Yes, that's correct, Your Honor.

Okay.

All right.

12

briefs on this matter

13

add to what we've talked about?

14

MR. GALLEGOS :

15

And I have read the

And is there anything you wanted to

Well, I -- I guess just brief

argument, Your Honor, if we may, on the

—

16

THE COURT:

17

MR. GALLEGOS :

18

Judge, in looking at the -- I got the -- the --

19

THE COURT:

20

MR. GALLEGOS

Sure, go ahead.
-- the motion to withdraw.

The transcript?
-- the transcripts and was able to

21

read the -- the exchange between Your Honor and —

22

Mr. Cole, who was rep resenting David, and —

23

statements.

24

affidavit.

25

and

and David's

And then I -- I also looked at the plea

I guess the -- a couple of things that we're asking

Laurie Shingle, RPR, CMRS
(801) 395-1055

!:: I i e C o i J r I t c c o i i s i d e r :i i i a j J o w i n g D a v i d t o w i t h d r a w h i s
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affidavit.

A n d u n d e r A, t h e -- t h e r e c e i v i n g a s t o1e n v e h i c1e
t low : I i I e rme d d i i

: i i t r I e v1ea

aff idav i t ,

i, jould just p o i n t out for the Court,. I don' t

I

I g u ess I

the --

the way

:i t was w r i t t e n b y Mr . Co 1 e isn ! t e x a c t l y h o w i t T s wr i 11ei :i :i : i
Lhe s t a t u t e u n d e r 4 1 - l a - 1 3 1 6 .
10

And -- and, s p e c i f i c a l l y ,

that

s t a t u t e w o u l d read for a p e r s o n to have in his p o s s e s s i o n

any
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s t o l e n or u n l a w f u l l y t a k e n if he is not a p e a c e

officer

e n g a g e d at the time in the p e r f o r m a n c e of his duty.
Now

--

a ! i! *

i

i

lize that the way i t T s w r i t t e n in

t:c.

15

the plea a f f i d a v i t is s o m e w h a t p a r a p h r a s e d , b u t I g u e s s I

16

i, -. c i :i 3 d j i : s t: :: :: d i 11 o i 11 11 J a c : t! s : i c • 1: 11 i i a c t u a ] s t a t u t e

17

A n d t h e n if you go to —

to C, p a r a g r a p h C u n d e r the

18

e l e m e n t s t h e r e w h e r e -- w h e r e M r . Cole has w r i t t e n :

19

0btaii i:i i :ig c • r e : iercising

20

p r o p e r t y of a n o t h e r , and the v a l u e was or e x c e e d e d
1!d

23

u n a u t h o r i z e d control over t h e
$5,000.

just i n d i c a t e that he ] eft

to d.eprive the owner thereo:

R1K

the -- the v a l u e , I b e l i e v e

1east in the i n f o r m a t i o n the

v ; a v; t: I i e £ t a t e c h a r q e d d I

- a: id then when h e puts

dr\!;:as i: ,,-E :

v e h i c l e , not that it was or e x c e e d e d

$5,000.

L a u r i e S h i n g l e , RPR, CMRS
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mc

And so I -

I guess, at -- at the outset I would just

point out that I -- I think the elements part of the —

the

plea affidavit is lacking.
And then if you go to -- to the exchange that took
place between Your Honor and -- and -- and David, I guess I
would just point out that initially, it seems like the Court
would ask David questions, but Mr. Cole would -- would
interrupt and kind of answer for him.
And I —

I guess to start out on page 3 of that, you

know, thatT s where you1re right there at kind of the top -not the top, but I guess it would be the. first entry there
where it says "The Court," and you indicate:

All right.

And

Mr. CaLlderon, is that what you want to do?
And he said:

Yes, Your Honor.

And that was after the -- the proposed plea
dispos ition was presented to yo.u on that case.

And then you

procee d to --- to go over at least the first count there
and

— and ask him:
And he says:

Is that what you did on that case?
Yeah.

And then you proceed, if you look on the next page,
on pag e 4, the second "The Court," down there at the bottom,
you -- you proceed to go over the elements of Count 2, and
then yrou ask him -- if you look on page -- the\ top of page 5:
Is that what you did on that count?
Mr. -- David didn!t get to answer.

Laurie Shingle, RPR, CMRS
(801) 395-1055

Mr. Cole

4

here's -- there's some d i s c u s s i o n between y o u a n d M r . C:Ie
and then D a v i d ' s response -' •-:
r

I

un

1 \ ;as to] d ti iey were go2 1 ig to

concurrent.
A n d then you p r o c e e d to explain t h e d i f f e r e n c e s •

e t w e e n c o n c u r r e 1: 1 i , c c 1 1 s e c u t i x e s e 1 11 e 1 1 c e s a 1 1 ci
ightfully s o . A n d I -- and I think you e x p l a i n e d
1e a r ] y t ha t Y o 1 1 r H o n o r's

a 11d
very

not bound b y a ny r e c omme nda 12 o n s

nd I think David a c k n o w l e d g e s that.
I

A n d then at the t o p of page 7, y o u asked him" i f h e
a d a c h a n c e t o r € a d c • v e 1: t: h e a g r e e m e 1 11.

J

He s a y s : Y e s .

!

-Do y o u have any questions about it?
And he says:

I

N o t rea11y, n o .

• A n d tnen you said:

I

A n d he says:

I

A n d then you said:

Do you reel like y o u u n d e r s t a n d

Mostly, yes.
0kay.

Is there s o m e t h i n g in

:: 1 e r e y D 11 ::I D 1 1""' t 1 1 n d e r s t a 1 1 d ?
j

A n d b e f o r e D a v i d c a n a n s w e r , M r . C o l e p r o c e e d s t o -•
-o a n s w e r f o r h i m a n d -- a n d go o v e r , I gi isss

some

d i f f e r e n c e s b e t w e e n the adult system and t h e j u v e n i l e
And so -- and -- and David never actually answers

system.

that

And then on page 8, it would be t h e second e n t r y b y

Laurie S h i n g l e , RPR, CMRS
(801) "395-1055

5

1

"The Court," you indicate:

2

that you need answered?

Do you have any othe r questions

3

He says:

No, Your Honor.

4

But never actually affirmed anything th at M r. Cole

5

had said on his behalf or -- or clarified his

6

misun derstandings.
And then -- and then you proceed:

7
8

1

signe d off on the agreement?
Mr. Cole says:

9

He has not, Your Honor.

And then defendant says:

10
11

Has he a lready

says:

I stopped -- and then it

(Unintelligible).
And I tried to watch this on the video.

12

I was -- I

13

was told that we could download the program from the Court's

14

Web site.

15

actua lly watch the tape to see if I could make out what was

16

being said, but -- but, again, something unintelligi-ble there

17

where he's making some type of comment.

18

I tried doing that and -- and wasn't able to

And then -- and then you proceed to ask him further

19

in th at if -- if he understands -- I think it's on p age 9 you

20

asked him if anyone is putting any pressure on - - on him?

21

this what you want to do?

22

He answers:

23

And then you proceed to ask him if he's had enough

24
25

Is

Yes, Your Honor.

time to talk to Mr. Cole; if he's satisfied with the advice.
He indicates:

Yes.

Laurie Shingle, RPR, CMRS
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1

A: id tl iei

'vM iei i v : i i a s K

e i i t: e :

nd I!m referring to page 10 under the seccn ^
mtry f

i i says:

ll^'h;

(Unintelligible), and then

Alford,
And then Mr. Cole indicates:

It is guilty as

;a .
And the defendant says:

Oh.

Guilty as proffered.

And then you proceed to ask him on the next two
counts there at the bottom, and he says:

Guilty as

proffered.
C
asked hirr. if —

if he understood what an Alford plea is all

about.
Kis response is:

It's that I'm pleading guilty so

any other charges don't get charged against me.

what an Alford plea is.

And -- and then there's - • as you go

down ther e, Mr , Co1e proceeds to i ntervene and exp1a in what

on

on if he understands what the actual Alford plea is
And I guess -- you know, you have the affidavits

that were filed by him and his mom.

I \ oas able to —

to get

the discovery from Mr. Cole and -- and discuss that and show
t: rie paci:^
j .3 q

,q n

j o

•

(

i.

T

>f •

Q f; ] ' Q T")

e t o s e e trie r e p o r t s

i nGi(

ana - - anc

j a u r i e S h i n g l e , RPR, CMR3
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ts t na•

and n e v e r

— and look at them.

And so -- you know, and based

1

actually

2

upon what th ey've allege d in their affidavits, I guess I'm

3

I 'm casking the Court to at least give consideration to the

4

fact that -- that David, at least from his perspective, felt

5

like he really didn' t understand what was going on.

6

rushed and - - and

7

move him along.

And —

8
9

He felt

— and that Mr. Cole was -- was trying to

and so I would just ask the Court to give

consideration to that based upon the things we've pointed out

10

in the trans cript, a rid, also, I think in light of the fact

11

that the elements aren't -- aren't complete as far as the

12

plea affidavit.
So itfe'd ask the Court to -- to consider it based

13
14

upon that.

All right.

15

THE COURT:

16

Mr. Daines, did you want to be heard?

17

MR. DAINES:

18

THE COURT:

19

MR. DAINES:

Thank you.

We 're standing on our original -Oka y-- objection.

And coupled with the --

— what Your H onor had required, and that is the

20

what Your

21

transcript of the procee ding.

22

THE COURT:

23

MR. DAINES:

24

THE COURT:

25

—

Oka yWe think that's adequate.
I -- I guess, Mr. Gallegos, in some ways

I feel like we've sh.if te d the focus of what this motion was

Laurie Shingle, RPR, CMRS
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a 11 about.

0 r i g i n a 1 1 y i t w a s m y u n d e r s t a n d i n g the

d e f e n d a n t ' s m o t i o n was to w i t h d r a w his p l e a .

His c l a i m was

L l i a t I: : :i s a 1 1 c r n e y, M r . C : • ] ef h a d s c n i e h c w p r e s s u r e d h :i n: t :i n t o
p l e a d i n g guilty.'"

And t h a t ' s -- teat's why I asked f o r a copy

of the t r a n s c r i p t .
And n o w when I h e a r you a r g u e , y o u T r e s a y i n g

that

o n e affidavit doesn't c o n t a i n all of the elements of t h e
:: h a r g e, a i i d t h e C c " i r t d :i d n ' t: e x p 1 a :i n w 1 i a t a n T ] f o i d p ] e a
meant.
And. so I feel ] li k.e we've kind of shifted the focus
I i. e r e

I r e a 1 i z e t i i e a f f i a a v i t in a y n o t c o mp 1 e t e 1 y 1 i s t a 11 c f

the e l e m e n t s , but if you look on p a g e • : - f t h e t r a n s c r :i p t ,

I i e a d t c• M r

chat are on one i n f o r m a t i o n .

I think i t ' s page 3

Ca1 deron th e

- t h e e 1 em ent s

A n d chen I asked h i m , is that

w h a t you did?
And. 1 le said, yes .
So I think even t h o u g h it m a y not be in t h e
a f f i d a v i t , I did. read it to h i m w o r d for wore "v cv - -—-~ - i nformation.
So I

I jus l:

to m e , the - • the focus o f the

n i c • t i c • i i t: c i ; ,:i t h d r a w t: 1 i e p •.] e a i i a s a ! ! a 1: • c i 1.1 w h e t h e r c • r

i I :; t

Mr. Cole did something wrong and whether he pressured or
forced Mr. Calderon to plead gui11y.
Unci) le you, I ] ooked at t\ ;o things.

I looked at the

transcript that you just, went over, and. 1 also looked at the

L a u r i e Shingle, R ? R, C M. R S
(801) "395-1055
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1

plea affidavit that he signed off on.

2

noticed, of course, is I asked him specifically on page 9 of

3

the transcript whether anyone was putting pressure on him to

4

plead guilty, and his answer was no.

5
6
7

And then if you go to the plea affidavit, it also
covers the question that he -- he signed off on the affidavit
J saying that his plea was voluntary and that he was accepting

8

this plea on his own free will.

9

the affidavit.

10
11

And what I -- what I

So that's —

that's right in

And then I asked him during the plea, I said, have
J you read the affidavit?

12

His answer was yes.

.13

Do you have any questions about the affidavit?

14

He said no.

15

Do you understand the affidavit?

16

He said yes.

17

So I -

I think, you know, the questions that I put

18

to him at the time of the plea suggests to me that it was a

19

voluntary plea.

20

it's in the affidavit.

I mean, not only did I ask him directly, but

21

The other thing was I specifically found at the time

22

of the plea -- in the transcript on page 12 that -- the Court

23

found the plea was voluntarily entered.

24

covered it at least three different- ways at the time of the

25

plea.

Laurie Shingle, RPR, CMRS
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So I —

I think we

10

:hing was I -- I specifically a s k e d

him

m d it's on page 9 -- if he'd had enough time to talk to

Mr

Cole had given, him, and he said yes . And, again ,

c: h a t' s - - t h a t's also in the a f f i d a v i c that he s i g n e d o f f o n
z h a t h e ! d h a d e i i o u g h t i rn e t o t a ] i : t o I i i s a 11 o r n e y .
So based on the affidavit and based on the
transcript,, the Court finds that this p ] ea w a s , in f a c t ,
, cluntary, and I '" rn going t:c deny the m o t i o n to w i t h d r a w
10

plea at. this p o i n t . .
N o w , hi a v :i n g d e a ] c: i ; :i 11 i 11 i e n L O 1 2 o n

11
12

the

ahead and p r o c e e d with

sentencing?

M R . GALLEGOS :

13

d : • v c • 1 1 v i< . c : " c

Your Honor, I j 1 1, 31

•z a cz

DV

1 A

the p r e s e n t e n c e report fro in AP&P and so I

15

had actually been retained just to handle the m o t i o n

16

\ /:i thd raw t h e p J e a ,

17

David about if he would like me to handle the s e n t e n c i n g or

18

2 f

1 Q

\ ; o \ 11 d ::: a w 2 ] ] :i 1: 1 g 10

1

i mean —

a: 1a :
to

I I i.a , e:i 1 ! !:: I: eei 1 a i: •] e t: : ta ] k ti

in fact, even Roy would be willing to -- to -- M r .

And so I don 1 !::

20

Cole

t o c c 1 1 t i 1 1 u e c I i a !::.
I think at' a minimum w e ' r e

going

21

to need a continuance, .a week or two, so that I can ta J k

22

to —

23

to Mr. Cole.
I'm willing t o -

0:

to handle the sentencing' D a e

24

Da ;\:i d.

25

have Roy continue to handle tha."

:: f 1 HE \ oai i t 3 m e in : , ai }• :I

Laurie Shingle, RPR, CMRS
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\ v d 11 1 ::>

. C•

1

THE COURT:

Well, do you want me to just pass this

2

J then for a few minutes and you can talk to him about it then?

3

I

MR. GALLEGOS:

4

THE COURT:

5

MR. GALLEGOS:

6

Okay.
-- because I -- I actually just

grabbed the report in the event that

7

8

Yeah, if we could have a moment --

THE

COURT:

All right.

Let —

—
let's just pass this

for a few minutes and then --

9

MR. GALLEGOS:

Okay.

10

THE COURT:

11

we'll call you back up then.

12

-- let me know when you're ready and

MR. GALLEGOS:

All right.

13

(Pause in proceedings.)

14

THE COURT:

15

MR. GALLEGOS:

Thank you, Your Honor.

All right.
Can we re-call number 1 and 2,

16 I Your Honor?
17
18

Mr. Gallegos?

All right.

David

All right.

And did you want to go ahead with

Calderon.

19
20

THE COURT:

sentencing then at this time?

21

MR. GALLEGOS:

Well, Judge, I -- I spoke with Roy

22

and it's my understanding that Roy doesn't want to handle the

23

case.

24

because I'm'not the counsel of record.

25

the motion to withdraw.

And I wasn't given a copy of the presentence report

Laurie Shingle, RPR, CMRS
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I just entered for

12

ndicated

iave :o w i t h d r a w
attorney

n

of* record

'

L haven*c
? d 3T T.

to handle the s e n t e n c i n g
'..!." we v e J ,

the r e p o r t .

I

if the

I grabbed

a copy

I J iII .* ^ h i i e ago ai Id. he f s s ti 11 in the p r o c e s s
But if the Court wants m e to h a n d l e
:=i

t :, •>

THE COURT:
MR.

"
Mrs..

MP.
1e in another

^ ^

--

no oe

.:o s n a i l

THE C O U R T :

of- r e a d i n g

it

it, I g u e s s

to

oe p r o p e r l y

we j u s t

go

ahead

Li: ia t

I'd

and

prepared

continue

: >kay?

that give you enough

—

court at four

oday to -- to argue

it to

i\ e _

Will

GAiiLLC-jJS :

G A L L E G 0 S :

I handed

aoxe

i s

GALL.EGOS :

TE'E C O U R T :

AP&P

Okay.

~

TEE C O U R T :

from

: o n t i m :ai i ::e t :

GALLEGOS.

THE COUR1

Court

j omf z 11 E±L J e -

J .111 ' ' . •• *

T * ^ ? i \: s t h a n d e d i t t o D a v id - - w e l l ,

r

t h a t he'd

on the case.

'

read

seems

-- b e c a u s e

I'm willing
11'

I - - y o u k n o w, : z

t: - - to R c y that

I n ieai i, I got —
o'clock

time?

I T m s u p p o s e d to*

so --

Oh, okay.
^ mean,
the m o t i o n

Let's see.

I anticipated

coming

here

to w i t h d r a w , b u t n o t u_

I thoucrht I saw M r .

Laurie S h i n g l e , RPR, CMRS
(SOI) ^395-1055

Cole

1

here.

2

MR. GALLEGOS:

3

MR. COLE:

4

THE COURT:

He's here.

I'm here
All ri• ht.

5

just wi thdraw in the case?

6

MR. COLE:

7

THE COURT:

8

MR. COLE:

9

THE COURT:

Mr. Cole, did you want to

I do, Your Honor. .
I would assume you would, so - ~""

1

I would.
I guess I just thought he had withdrawn I

10

on the case based on the all agations that were made in —

11

Mr . Calderon s motion so

12

re ^ord reflect then that Mr. Cole has withdrawn on the case.

thi

BTl

tO

--

MR. GALLEGOS:

15
16

THE COURT:

18

MR. GALLEGOS:

I won't be here.

THE COURT:
on the 30th?

I heard you're not h avin g court

23

THE COURT:
ca'.Lendar

How about if we put it

That will give you a couple of weeks to

MR. GALLEGOS:

25

—

Yeah, w<5 won't.

22

24

— I was going to say , we could go

next week.

20
21

I

to next week, but --

17

19

Well, 1 etf s have the

And then, Mr. Galle gos, how much time do y ou need

13
14

— all right.

in

—

The <23rd doesn't work?

Well, i<t does, but we've g ot a huge

J

—
MR. GALLEGOS:

Okay

Laurie Shingle, RPR, CMRS
(801)
395-1055
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b e c a, u s e w e? ,2 e m ::: s s • i i i g i i e x c w e e i :

THE COURT i
arid

and where Mr. Calderon is not in custody, it might be

easier to go to the 301h.
MR. GALLEGOS:

Let me just check.

I had locked at

one 23rd, but the 30th, that will work. •
THE C : »"0 RTi

Okay.
At two oT c 1 o c k ?

MR,,. G ALLEGOS :
THE COURT:

All right.

Yeal l.

30zh

We'll go to July

at two, : f ti: iat' s okay.
The State all right with that, M r . D a i n e s ?
MB

DA I N E S :: W •= '" ,:i : = : k a y

• T H E COURT:

Okay.

i ; „i t 1 ,„ t:„ I i a t:,

A l l right:.,

;,
- *E sf "": „:" > : i i :i : H c n o r

A n d so are y o u going

to file an appearance then, on his behalf oMR. GALLEGOS:

, I filed an, appearance

' THE COURT:
MR. GALLEGOS:
but

do y o u w a n t me t o
THE C"MT?T

-file

"

•MR. G A L L E G O S :
THE COURT:
on

the case and

„

along with the motion
another

one o r

to

withdraw,

--

. -;:-- could I just m a k e the r e c o r d

-- I just wanted to m a k e sure y o u w e r e

—

MR.. G A L L E GO S :

N o , I'll - - I ' 11 h a n d 1 e the

i ,r H o n o r
THE COURT:

Okav.

.aurie Shingle, RPR, CMRS
(801)
395-1055
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1

MR. GALLEGOS:

2

I -- I don't have a problem with

that, so --

3

THE COURT:

All right.

And, Mr. Calderon, you're

4

okay with that, too, having Mr. Gallegos represent you on

5

this?

6
7

THE DEFENDANT:
I

THE COURT:

Yes, Your Honor

Okay.

All right.

We'll see you in a

couple of weeks then.
9

I

10
11

MR. GALLEGOS:
THE COURT:

I

All right

Okay.

(Proceedings conclude.)

12
13
14
15
16
17
18
19
20
21
'22
23
24
25
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CERTIFICATE
STATS OF UTAH

)
) ss .
"OUNTY OF WEBER )

I, Laurie Shingle, do hereby certify that t h e
c • r e g c i i ) g 1 6 i: > a g e s D f t::: a n s c r i p t c :> n s t :i I u t e a 11: u e a i i d
accurate .record of the above-referenced proceeding to the
:est of my knowledge and ability as an Official Court
Reporter in and for the State of Utah.
Bated this 9th day of October, 2 008.

/I /
O(OUIAJU ' / < j y u ^ K 6
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PROBABLE CAUSE AFFIDAVIT
SECOND DISTRICT COURT

STATE OF UTAH

Ml AUG - 8

ss

COUNTY OF WEBER

AH 7:17 CONCERNING THE ARREST AND
CONTINUED DETENTION OF:

/)&* J

£,,. //^r^v

D.O.B.
Booking Date:

^

1

Time:

/36Q

LOizUXjL

WCJ Booking #:

Comes now the undersigned, who is a peace officer of the State of Utah, being first duly swom on his/her oath, and swears and
deposes that probable cause exists for the arrest and continued detention of the above-named individual, based upon the following
information which is either personally known to the undersigned or is information obtained by the undersigned as a result of his^er
capacity as a peace officer.
*
,
/ •
The above-named individual was arrested on / 7 ^ < ^ > ' / "
/ ' \
for the following criminal offense(s):

Qb%es&*tfo 6-f &hl*n

I)

2) '&
•t-A^rrn

(j^tkitAt,

3).

C^& tCTn+Siafrv.

•• •-•T-i

4).

The undersigned submits the following statement of propable
cause
Dropable cause:

^1 luAf
jZL

A*£1/i*

oJ A^Off * JL, tfi£
[^JAtdU. %
^^r>

t JLS-& S

CL<AS

£*S
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The undersigned believes that probable cause existed for the arrest of the above-named individual and that probable cause exists
for the continued detention of the above-named individual and therefore requests the court to sign the Order of Detention which is a
part hereof, allowing for the continued detention of the above-named individual.
The undersigned, being first duly sworn on his/her oath, swears and deposes that the information contained herein, including
any information contained in exhibits attached hereto, such as police reports or other documents, so far as the same relates to the existence
of probable cause, is true and correct to the undersigned's personal belief is true and correct based upon the understanding and belief of
the undersigned.
DATED this

7

day of
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AFFIANT: (Please Print).

AFFIANT Signature:^--^?^ 7 *

Dept. Telephone #: o79-8j9t>
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HOUMPUBUC'STATi&VTAH
721W12TH STREET
JUDGE
OGDENUT 84404

_day of

or NOTARY PUBLIC:;

COMM. EXP. 04-05-2011 l

ORDER'

Based upon the above affidavit, the undersigned, who is a duly appointed or elected magistrate in Weber County, State of Utah,
finds and concludes that probable cause does exists for the arrest and continued detention of the above named arrestee.
DATED this

. day of_

,20

MAGISTRATE:
The arrestee above will be released automatically 48 hours from the time of booking unless a magistrate signs the order and such order
is returned to the jail before that time. If the judge has refused to sign the order, the arrestee will be released with a reasonable period
of time not to exceed 48 hours. The 48 hours shall expire on (Date)
[ J Copies were distributed in the following manner:

White - Jail,

at (Time)
Yellow - Prosecutor,

Pink - Arresting Agency
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P R O B A B L E C A U S E AFFIDAVIT
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SECOND DISTRICT COURi
STATE OF UTAH
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COUNTY OF WEBER
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CONCERNING THE ARREST AND
CONTINUED DETENTION OF:
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D.O.B
Time:

Booking Date:y&)
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WCJ Booking #:

Comes now the undersigned, who is a peace officer of the State of Utah, being first duly sworn on his/her oath, and swears and
deposes that probable cause exists for the arrest and continued detention of the above-named individual, based upon the following
information which is either personally known to the undersigned or is information obtained by the undersigned as a result of his/her
capacity as a peace officer.
The above-named individual was arrested on /fU4e$
_, for the following criminal offense(s):
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The undersigned submits the following statement of propable cause:
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The undersigned believes that probable cause existed for the arrest of the above-named individual and that probable cause exists
for the continued detention of the above-named individual and therefore requests the court to sign the Order of Detention which is a
part hereof, allowing for the continued detention of the above-named individual.
The undersigned, being first duly sworn on his/her oath, swears and deposes that the information contained herein, including
any information contained in exhibits attached hereto, such as police reports or other documents, so far as the same relates to the existence
of probable cause, is true and correct to the undersigned's personal belief is true and correct based upon the understanding and belief of
the undersigned.
^~
DATED this
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AFFIANT: (Please Print).
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AFFIANT Signature

1

_day of_

KOTARV PUBLIC-STAT* OF UTAH

JUDGE or NOTARY PUBLIC

721 W12TM STREET
OGDEN.UT 84404

COMM. EXP. 04-05-2011

ORDER:

Based upon the above affidavit, the undersigned, who is a duly appointed or elected magistrate in Weber County, State of Utah,
finds and concludes that probable cause does exists for the arrest and continued detention of the above named arrestee.
DATED this

,20

. day of_
MAGISTRATE:

The arrestee above will be released automatically 48 hours from the time of booking unless a magistrate signs the order and such order
is returned to the jail before that time. If the judge has refused to sign the order, the arrestee will be released with a reasonable period
of time not to exceed 48 hours. The 48 hours shall expire on (Date).
LJ Copies were distributed in the following manner:

White - Jail,

. at (Time).
Yellow - Prosecutor,

Pink - Arresting Agency
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PROBABLE CAUSE AFFIDAVIT
S T A T E O F UTAH

'. - C C ^ N ' Q R g N l W G t r M E i A R R E S T A N D
CONTINUED DETENTION OF:
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Booking Date:
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Time:

Comes now the undersigned, who is a peace officer of the State of Utah, being first duly sworn on
h i s / h e r oath, a n d swears and deposes t h a t probable c a u s e exists for the a r r e s t a n d c o n t i n u e d detention
of t h e a b o v e - n a m e d individual, based u p o n the following information which is either personally known to
the u n d e r s i g n e d or is information obtained by the u n d e r s i g n e d a s a result of h i s / h e r capacity a s a peace
officer.
The above-named individual w a s arrested on
for the following criminal offense(s):
1)

q"wo,
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The undersigned s u b m i t s the following s t a t e m e n t of probable c a u s e :
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D SEE PAGE 2 OF PROBABLE CAUSE AFFIDAVIT FOR ADDITIONAL FACTS
The undersigned believes t h a t probable c a u s e existed for the arrest of the a b o v e - n a m e d
individual and t h a t probable c a u s e exists for the continued detention of the above-named individual a n d
therefore r e q u e s t s the court to sign the Order of Detention which is a p a r t hereof, allowing for t h e
c o n t i n u e d d e t e n d o n of the above-named individual.
The u n d e r s i g n e d , being first duly sworn on h i s / h e r oath, swears a n d deposes t h a t t h e
information contained herein, including a n y information contained in exhibits attached hereto, s u c h a s
police r e p o r t s or other d o c u m e n t s , so far a s the same relates to the existence of probable c a u s e , is true
a n d correct to the u n d e r s i g n e d ' s personal belief is true a n d correct based u p on the u n d e r s t a n d i n g a n d
believe of the undersigned.
DATED this

~ 7 day of

AFFIANT: (Please Print)
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Dept Telephone #: _
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Affiant Sign

S U B S C R I B E ftNn ^ W O W t~ H f n r t me this " ^
MATTHEW MA1ER

day of /l^jr

HOURY PUBLIC • STATE OF UTAH

721 W12TH STREET
OGDEN,UT 84404

COMM. EXP. 04-05-2011 I

J u d g e or Notary Public:
ORDER

Based u p o n the above affidavit, the u n d e r s i g n e d , who is a duly appointed or elected m a g i s t r a t e in
Weber County, State of Utah, finds and concludes t h a t probable c a u s e does exist for the a r r e s t a n d
c o n t i n u e d detention of the above n a m e d arrestee.
DATED t h i s .

day of.

_, 2 0 .
MAGISTRATE:

The a r r e s t e e above will be released automatically 4 8 h o u r s from the time of booking u n l e s s a m a g i s t r a t e
signs t h e order a n d s u c h order is r e t u r n e d to the jail before that time. If the judge h a s refused to sign t h e
order, t h e arrestee will be released within a reasonable period of time not to exceed 4 8 h o u r s . The 4 8
h o u r s shall expire on (Date)
a t (Time)
• Copies were distributed in the following manner: White-Jail

Yellow-Prosecutor

Pink-Arresting A g e n q f ^ J ^ ^ :?Sj

PROBABLE CAUSE AFFIDAVIT CONT.
ARRESTEE:
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MATTHEW MAIER
WOrABVPUBUC.SKTfOFIiTiH
721 W12TH STREET
OGOEN.UT 81401

COMM. EXP. 04-05-2011
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D Copies were distributed in t h e following m a n n e r :

White-Jail

y ^ ^ ~

Yellow-Prosecutor

Pink-Arresting Agency

000!6

RECEIPT
Bail Payment -

0<^f
Weber County
721 West 12th Street
Ogden, UT 84401
Phone: (801) 778-6702

Inmate: Calderon, David #221447
Payer Relation: Bondsman
Accepted By: Nuhfer, J.
Payment Amount: $ 1,332.00
Payment Method: Bond
Bail Bondsman: 2nd Chance Bail Bonds

Payment Applied To Fee:
Type: Bail
Created: 08/07/2007 03:48pm
Amount: $ 1,332.00
Balance: $ 0.00
Amount Applied: $1,332.00
Case Number: ADDED CHARGES
Booking Number: 07-08781
Court:
OGDEN CITY JP
310 26TH STREET
OGDEN, UT 84401
Phone: (801) 629-8560
Appearance Date/Time: 08/13/2007 09:00am
Commissioner/Judge: JUDGE LOCKWOOD

Thank you for your payment!
If you have any questions, please contact us at the number above.
C2 P2697 F9631 U25799

SECOND DISTRICT COUfT

2001 AUG-9 P H 3 = 2 | B 1 0 2 1 8 1
Payment Amount: $ 1,332.00
Date: 08/07/2007
Time: 03:48pm
Locale: Jail

MARK R. DECARIA, NO. 0850

WEBER COUNTY ATTORNEY

2C07 AUG 30

PHM9

WILLIAM F. DAINES, NO. 0805
DEPUTY COUNTY ATTORNEY
2380 WASHINGTON BLVD., STE 230
Ogden,UT 84401
Telephone: (801) 399-8377
Fax:(801)399-8304

IN THE SECOND JUDICIAL DISTRICT COURT OF WEBER COUNTY
STATE OF UTAH, OGDEN DEPARTMENT

STATE OF UTAH,

INFORMATION

AUfi

3 Q

200?

Plaintiff,
vs.

CASENO.Q7|qO|<pl

DAVID CALDERON,
DOB: 06/16/1989

Judge

^

^

OTN#:UTl 4860811
Defendant.
The undersigned WILLIAM F. DAINES, DEPUTY COUNTY ATTORNEY, under oath states on
information and belief that the defendant, in SECOND JUDICIAL DISTRICT COURT OF WEBER
COUNTY, State of Utah, committed the following crime(s):
COUNT 1: RECEIVING OR TRANSFERRING STOLEN MOTOR VEHICLE, a second degree felony,
in violation of Utah Code Ann. § 41-la-1316, as follows: That the above named defendant, on or about
08/07/2007,
had in his possession any motor vehicle, to wit: a 1997 Honda, that he knew or had reason to believe had
been stolen or unlawfully taken.
COUNT 2: DRIVING ON SUSPENDED OR REVOKED OPERATORS LICENSE, a class C
misdemeanor, in violation of Utah Code Ann. § 53-3-227(1), as follows: That the above named
defendant, on or about 08/07/2007, did drive any motor vehicle upon the highways of this state while the
defendant's driving privilege was denied, suspended, disqualified or revoked.
COUNT 3: FAILURE TO YIELD, a class C misdemeanor, in violation of Utah Code Ann. § 41-6a-901,
as follows: That the above named defendant, on or about 08/07/2007, , an operator of a vehicle
approaching an intersection not regulated by an official traffic control device, failed to:
(1) yield the right-of-way to any vehicle that had entered the intersection from a different highway;
(2) yield the right-of-way to the vehicle on the right, when more than one vehicle entered or approached
an intersection from different highways at approximately the same time;
(3) yield the right-of-way to the operator of any vehicle on an intersecting highway; or
(4) yield the right-of-way to the operator of any vehicle on a paved intersecting highway.
8/30/2007

information
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This information is based on evidence obtained from the following witness(es):
MELISSA MELCHER, OPD
R. FOSTER
N. CLINE, OPD
DATED this Q>i d ay of August, 2007.
Authorized ft

DEPUTY COUNTY ATTORNEY
Subscribed in my presence this

day of August, 2007.
Magistrate

Presented and filed this-vO day of August, 2007.

Clerk
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SECOND DISTRICT COURT - OGDEN
WEBER COUNTY, STATE OF UTAH
STATE OF UTAH,
Plaintiff,

MINUTES
INITIAL APPEARANCE
NOTICE

vs.

Case No: 071901957 FS

DAVID CALDERON,
Defendant.

Judge:
Date:

ERNIE W JONES
September 25, 2007

PRESENT
Clerk:
barbaraf
Prosecutor: DAINES, WILLIAM F
Defendant
Defendant's Attorney(s): MARTIN GRAVIS, PDA
DEFENDANT INFORMATION
Date of birth: June 16, 1989
Video
Tape Number:
V07-CD4
Tape Count: 8:52
CHARGES
1. RECEIVE OR TRANSFER STOLEN VEHICLE - 2nd Degree Felony
2. DRIVE ON REVOCATION/SUSPENSION - Class C Misdemeanor
3 . FAIL TO YIELD RIGHT OF WAY - Class C Misdemeanor
INITIAL APPEARANCE
A copy of the Information is given to the defendant
The Information is read.
Advised of charges and penalties.
Defendant is arraigned.

Page 1

0017

Case No: 071901957
Date:
Sep 25, 2007
This is time set for return on bench warrant for defendants failure
to appear for initial appearance on 9-19-2007, Defendant is
present. PDA enters. Decision to prelim set 10-3-2007. Defendant
remains held no bail.
APPOINTMENT OF COUNSEL
Court finds the defendant indigent and appoints STATE PDA to
represent the defendant.
Appointed Counsel:
Name:
Address:
City:
Phone:

STATE PDA
2562 WASHINGTON
OGDEN UT 84401
(801)392-8247

DECISION TO PRELIM is scheduled.
Date: 10/03/2007
Time: 02 : 00 p.m.
Location: 4th Floor Southeast
Second District Court
2 52 5 Grant Avenue
Ogden, UT 84401
Before Judge: ERNIE W JONES

Page 2 (last)
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MARK R. DECARIA, NO. 0850
WEBER COUNTY ATTORN^COMO DISTRICT COUR"
WILLIAM F. DAINES, NO. 0805
_fi
Deputy Weber County Attorney K f l OCT 1 0 PM € * I S
2380 Washington Blvd., Suite 230
Ogden,UT 84401
Telephone: (801) 399-8377
Fax:(801)399-8304

1day at $18.50 per day
day(s) at $49.00 per day
miles to be paid at the rate of .25
mile, for miles traveled in excess of
50 miles one way.
Total Due: $
WCAO Signature:

IN THE SECOND JUDICIAL DISTRICT COURT OF WEBER COUNTY,
STATE OF UTAH, OGDEN DEPARTMENT
THE STATE OF UTAH,

SUBPOENA

Plaintiff,
Case Number: 071901957

vs.
DAVID CALDERON,
DOB: 06/16/1989

Judge: ERNIE W. JONES
OPD# 07-28806

Defendant.
THE STATE OF UTAH TO:

ROBERT FOSTER
FOSTER AUTO SALE'S
507 WASHINGTON BLVD
OGDEN, UT 84404

**MAILED 10/10/07**
YOU ARE HEREBY COMMANDED to appear before the Honorable ERNIE W. JONES , located at
2525 GRANT AVENUE, OGDEN, UT, on October 17, 2007 at 2:00 PM for a PRELIMINARY HEARING, as a
witness in a criminal action prosecuted by the State of Utah against above-named defendant.
At 2:00 PM report to the information booth to locate the appropriate courtroom and go there to talk with the
Deputy County Attorney assigned to the case. You are not required to pay if you park in the Court parking lot. In the
event that you receive a parking ticket, please contact the above listed number.
Upon completion of the certificate, the Courts will pay you the witness fees due you. If you fail to appear,
you may be held in contempt.
Dated 10 October 2007

B —yl/L^Ai

"v

MARK R. DECARJA
Weber County Attorney

NOTICE
CALL 399-8398 AFTER 5 P.M. ON THE DAY BEFORE YOU ARE DIRECTED TO APPEAR IN COURT.
When you call, you will be advised whether this case is to proceed as scheduled or has been temporarily adjourned.
Call this number at any time after 5 p.m. on the day before you are to appear. If your subpoena requires you to
appear on a Monday, call this number any time during the preceding weekend beginning at 5 p.m. on Friday. This
service is provided for your convenience. You will not be paid if you appear in court for a matter that is canceled.
YOU MUST BRING THIS SUBPOENA TO COURT TO RECEIVE PAYMENT

0023

MARK R. DECARIA, NO. 0850
WEBER COUNTY ATTORNEY
WILLIAM F. DAINES, NO. 0805
Deputy Weber County Attorney
2380 Washington Blvd., Suite 230
Ogden,UT 84401
Telephone: (801) 399-8377
Fax: (801) 399-8304

-c-r\m

DISTRICT COUR
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1 day at $18.50 per day
day(s) at $49.00 per day
miles to be paid at the rate of .25
mile, for miles traveled in excess of
50 miles one way.
Total Due: $
WCA O Signature:

IN THE SECOND JUDICIAL DISTRICT COURT OF WEBER COUNTY,
STATE OF UTAH, OGDEN DEPARTMENT
THE STATE OF UTAH,

SUBPOENA

Plaintiff,
Case Number: 071901957

vs.

Judge: ERNIE W. JONES

DAVID CALDERON,
DOB: 06/16/1989

OPD # 07-28806
Defendant.
THE STATE OF UTAH TO:

MELISSA MELCHER
OPD
2186 Lincoln Ave
Ogden,UT 84401

**MAILED/FAX 10/10/07**
YOU ARE HEREBY COMMANDED to appear before the Honorable ERNIE W. JONES , located at
2525 GRANT AVENUE, OGDEN, UT, on October 17, 2007 at 2:00 PM for a PRELIMINARY HEARING, as a
witness in a criminal action prosecuted by the State of Utah against above-named defendant.
At 2:00 PM report to the information booth to locate the appropriate courtroom and go there to talk with the
Deputy County Attorney assigned to the case. You are not required to pay if you park in the Court parking lot. In the
event that you receive a parking ticket, please contact the above listed number.
Upon completion of the certificate, the Courts will pay you the witness fees due you. If you fail to appear,
you may be held in contempt.
Dated 10 October 2007

Orti\
0\Ji

By_
MARK R. DECARIA
Weber County Attorney

I u ^UU/

NOTICE

********************************************************
CALL 399-8398 AFTER 5 P.M. ON THE DAY BEFORE YOU ARE DIRECTED TO APPEAR IN COURT.
When you call, you will be advised whether this case is to proceed as scheduled or has been temporarily adjourned.
Call this number at any time after 5 p.m. on the day before you are to appear. If your subpoena requires you to
appear on a Monday, call this number any time during the preceding weekend beginning at 5 p.m. on Friday. This
service is provided for your convenience. You will not be paid if you appear in court for a matter that is canceled.
YOU MUST BRING THIS SUBPOENA TO COURT TO RECEIVE PAYMENT

0030

MARK R. DECARIA, NO. 0850
WEBER COUNTY ATTORNEY
WILLIAM F. DATNES, NO. 0805
DEPUTY COUNTY ATTORNEY
2380 WASHINGTON BLVD., STE 230
Ogden,UT 84401
Telephone: (801) 399-8377
Fax:(801)399-8304

RECEIVED
OCT 2 4 2007

ATTORNEY

1 day at $18.50 per day
day(s) at $49.00 per day
miles to be paid at the rate of .25
mile, for miles traveled in excess of
50 miles one way.
Total Due: $
WCAO Signature:

IN THE SECOND JUDICIAL DISTRICT COURT OF WEBER COUNTY,
STATE OF UTAH, OGDEN DEPARTMENT
THE STATE OF UTAH,

SUBPOENA
,..•-•,
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Plaintiff,
vs.
DAVID CALDERON,
DOB: 06/16/1989

Case Number: 071901957

ro
en

Judge: ERNIE W. JONES
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OPD# 07-28806
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Defendant.
THE STATE OF UTAH TO:
/
N
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•~»4
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MELISSA MELCHER
OPD
2186 LINCOLN AVE
OGDEN, UT 84401

YOU ARE HEREBY COMMANDED to appear before the Honorable ERNIE W. JONES ,
located at 2525 GRANT AVENUE, OGDEN, UT, on 07 November 2007 at 2:00 PM for a
PRELIMINARY HEARING, as a witness in a criminal action prosecuted by the State of Utah against
above-named defendant.
At 2:00 PM report to the information booth to locate the appropriate courtroom and go there to
talk with the Deputy County Attorney assigned to the case. You are not required to pay if you park in the
Court parking lot. In the event that you receive a parking ticket, please contact the above listed number.
Upon completion of the certificate, the Courts will pay you the witness fees due you. If you fail to
appear, you may be held in contempt.
Dated the 19th day of October, 2007.

oc

~~^M

Corshf'

MARK R DECARIA
Weber County Attorney

NOTICE
CALL 399-8398 AFTER 5 P.M. ON THE DAY BEFORE YOU ARE DIRECTED TO APPEAR IN
COURT.
When you call, you will be advised whether this case is to proceed as scheduled or has been temporarily
adjourned. Call this number at any time after 5 p.m. on the day before you are to appear. If your subpoena
requires you to appear on a Monday, call this number any time during the preceding weekend beginning at
5 p.m. on Friday. This service is provided for your convenience. You will not be paid if you appear in
court for a matter that is canceled.
YOU MUST BRING THIS SUBPOENA TO COURT TO RECEIVE PAYMENT
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MARK R. DECARIA, NO. 0850
WEBER COUNTY ATTORNEY
RECEIVED
WILLIAM F. DAINES, NO. 0805
DEPUTY COUNTY ATTORNEY
OCT * 4 lWfi
2380 WASHINGTON BLVD., STE 230
Ogden,UT 84401
ATTORNEY
Telephone: (801) 399-8377
Fax:(801)399-8304

1 day at $18.50 per day
day(s) at $49.00 per day
miles to be paid at the rate of .25
mile, for miles traveled in excess of
50 miles one way.
Total Due: $
WCAO Signature:

IN THE SECOND JUDICIAL DISTRICT COURT OF WEBER COUNTY,
STATE OF UTAH, OGDEN DEPARTMENT

THE STATE OF UTAH,

SUBPOENA

Plaintiff,
Case Number: 071901957

vs.
DAVID CALDERON,
DOB: 06/16/1989

Judge: ERNIE W.JONES
OPD # 07-28806

Defendant.
THE STATE OF UTAH TO:

C=3

NATE CLINE
/OPD
2186 LINCOLN AVE
OGDEN, UT 84401

YOU ARE HEREBY COMMANDED to appear before the Honorable ERNIE W. JONES ,
located at 2525 GRANT AVENUE, OGDEN, UT, on 07 November 2007 at 2:00 PM for a
PRELIMINARY HEARING, as a witness in a criminal action prosecuted by the State of Utah against
above-named defendant.
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At 2:00 PM report to the information booth to locate the appropriate courtroom and go there to
talk with the Deputy County Attorney assigned to the case. You are not required to pay if you park in the
Court parking lot. In the event that you receive a parking ticket, please contact the above listed number.
Upon completion of the certificate, the Courts will pay you the witness fees due you. If you fail to
appear, you may be held in contempt.
Dated the 19th day of October, 2007.

MARK R. DECARIA
Weber County Attorney

NOTICE
CALL 399-8398 AFTER 5 P.M. ON THE DAY BEFORE YOU ARE DIRECTED TO APPEAR IN
COURT.
When you call, you will be advised whether this case is to proceed as scheduled or has been temporarily
adjourned. Call this number at any time after 5 p.m. on the day before you are to appear. If your subpoena
requires you to appear on a Monday, call this number any time during the preceding weekend beginning at
5 p.m. on Friday. This service is provided for your convenience. You will not be paid if you appear in
court for a matter that is canceled.
YOU MUST BRING THIS SUBPOENA TO COURT TO RECEIVE PAYMENT
0 0 3 3

day at $18.50 per day
fhgt $49.00 per day
"to be paid at the rate of .25
;for miles traveled in excess of
miles one way.
Total Due: $

MARK R. DECARIA, NO. 0850
WEBER COUNTY ATTORNEY
WILLIAM F. DATNES, NO. 0805
DEPUTY COUNTY ATTORNEY
2380 WASHINGTON BLVD., STE 2
Ogden,UT 84401
Telephone: (801) 399-8377
Fax:(801)399-8304

WCAO Signature:

IN THE SECOND JUDICIAL DISTRICT COURT OF WEBER COUNTY,
STATE OF UTAH, OGDEN DEPARTMENT
THE STATE OF UTAH,

SUBPOENA

en-nip

Plaintiff,

vs.

Case Number: 071901957

CIS

Judge: ERNIE W. JONES

DAVID CALDERON,
DOB: 06/16/1989

OPD # 07-28806

THE STATE OF UTAH TO:
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Defendant.
§ROBERT FOSTER
507 WASHINGTON BLVD
OGDEN, UT 84404
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en

YOU ARE HEREBY COMMANDED to appear before the Honorable ERNIE W. JONES ,
located at 2525 GRANT AVENUE, OGDEN, UT, on 07 November 2007 at 2:00 PM for a
PRELIMINARY HEARING, as a witness in a criminal action prosecuted by the State of Utah against
above-named defendant.
At 2:00 PM report to the information booth to locate the appropriate courtroom and go there to
talk with the Deputy County Attorney assigned to the case. You are not required to pay if you park in the
Court parking lot. In the event that you receive a parking ticket, please contact the above listed number.
Upon completion of the certificate, the Courts will pay you the witness fees due you. If you fail to
appear, you may be held in contempt.
Dated the 19th day of October, 2007.

By_
MARK R. DECARIA
Weber County Attorney

Cortf

NOTICE
CALL 399-8398 AFTER 5 P.M. ON THE DAY BEFORE YOU ARE DIRECTED TO APPEAR IN
COURT.
When you call, you will be advised whether this case is to proceed as scheduled or has been temporarily
adjourned. Call this number at any time after 5 p.m. on the day before you are to appear. If your subpoena
requires you to appear on a Monday, call this number any time during the preceding weekend beginning at
5 p.m. on Friday. This service is provided for your convenience. You will not be paid if you appear in
court for a matter that is canceled.
YOU MUST BRING THIS SUBPOENA TO COURT TO RECEIVE PAYMENT
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MARK R. DECARIA, NO. 0850 -™ * -^^/^MfA^Q^/ij^l
~ _ day(s) at $49.00 per day
WEBER COUNTY ATTORNEY r^Re!af!op, Per r.vd .
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Telephone: (801) 399-8377
fFCaOSfeTiaftire:
Fax:(801)399-8304
IN THE SECOND JUDICIAL DISTRICT COURT OF WEBER COUNTY,
STATE OF UTAH, OGDEN DEPARTMENT
THE STATE OF UTAH,

SUBPOENA

O&-H0B

Plaintiff,

Case Number: 071901957

vs.
DAVID CALDERON,
DOB: 06/16/1989

Judge: ERNIE W. JONES
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Defendant.
THE STATE OF UTAH TO:

ROBERT FOSTER
507 WASHINGTON BLYD^
OGDEN, UT 84404
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O

**PLEASE SERVE 02/04/08**
YOU ARE HEREBY COMMANDED to appear before the Honorable ERNIE W. JONES , located at
2525 GRANT AVENUE, OGDEN, UT, on March 27, 2008 at 9:00 AM for a JURY TRIAL, as a witness in a
criminal action prosecuted by the State of Utah against above-named defendant.
At 9:00 AM report to the information booth to locate the appropriate courtroom and go there to talk with
the Deputy County Attorney assigned to the case. You are not required to pay if you park in the Court parking lot. In
the event that you receive a parking ticket, please contact the above listed number.
Upon completion of the certificate, the Courts will pay you the witness fees due you. If you fail to appear,
you may be held in contempt.
Dated 4 February 2008

S^\

jj ConH\

MARK R. DECARIA
Weber County Attorney
********************************************************
NOTICE
************************************

CALL 399-8398 AFTER 5 P.M. ON THE DAY BEFORE YOU ARE DIRECTED TO APPEAR IN COURT.
When you call, you will be advised whether this case is to proceed as scheduled or has been temporarily adjourned.
Call this number at any time after 5 p.m. on the day before you are to appear. If your subpoena requires you to
appear on a Monday, call this number any time during the preceding weekend beginning at 5 p.m. on Friday. This
service is provided for your convenience. You will not be paid if you appear in court for a matter that is canceled.
YOU MUST BRING THIS SUBPOENA TO COURT TO RECEIVE PAYMENT

MARK R. DECARIA, NO. 0850
WEBER COUNTY ATTORNEY
WILLIAM F. DAINES, NO. 0805
Deputy Weber County Attorney
2380 Washington Blvd., Suite 230
Ogden,UT 84401
Telephone: (801) 399-8377
Fax:(801)399-8304
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7 day at $18.50 per day
day(s) at $49.00 per day
miles to be paid at the rate of .25
mile, for miles traveled in excess of
50 miles one way.
Total Due: $
WCAO Signature:

IN THE SECOND JUDICIAL DISTRICT COURT OF WEBER COUNTY,
STATE OF UTAH, OGDEN DEPARTMENT
THE STATE OF UTAH,

SUBPOENA

Plaintiff,
Case Number: 071901957

vs.

Judge: ERNIE W. JONES

DAVID CALDERON,
DOB: 06/16/1989

OPD# 07-28806
Defendant.
THE STATE OF UTAH TO:

NATE CLINE
OPD
2186 Lincoln Ave
Ogden,UT 84401

**MAILED 02/04/08**
YOU ARE HEREBY COMMANDED to appear before the Honorable ERNIE W. JONES , located at
2525 GRANT AVENUE, OGDEN, UT, on March 27, 2008 at 9:00 AM for a JURY TRIAL, as a witness in a
criminal action prosecuted by the State of Utah against above-named defendant.
At 9:00 AM report to the information booth to locate the appropriate courtroom and go there to talk with
the Deputy County Attorney assigned to the case. You are not required to pay if you park in the Court parking lot. In
the event that you receive a parking ticket, please contact the above listed number.
Upon completion of the certificate, the Courts will pay you the witness fees due you. If you fail to appear,
you may be held in contempt.
Dated 4 February 2008
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MARK R. DECARIA
Weber County Attorney

-JJ-J

NOTICE
CALL 399-8398 AFTER 5 P.M. ON THE DAY BEFORE YOU ARE DIRECTED TO APPEAR IN COURT.
When you call, you will be advised whether this case is to proceed as scheduled or has been temporarily adjourned.
Call this number at any time after 5 p.m. on the day before you are to appear. If your subpoena requires you to
appear on a Monday, call this number any time during the preceding weekend beginning at 5 p.m. on Friday. This
service is provided for your convenience. You will not be paid if you appear in court for a matter that is canceled.
YOU MUST BRING THIS SUBPOENA TO COURT TO RECEIVE PAYMENT
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MARK R. DECARIA, NO. 0850
WEBER COUNTY ATTORNEY
WILLIAM F. DAINES, NO. 0805
Deputy Weber County Attorney
2380 Washington Blvd., Suite 230
Ogden,UT 84401
Telephone: (801) 399-8377
Fax:(801)399-8304

'ilCQHO DISTRICT COURT
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1 day at $18.50 per day
day(s) at $49.00 per day
miles to be paid at the rate of .25
mile

'f°rmilestraveledin

excess

°f

50 miles• ione way.
Total Due: $
WCAO Signature:

IN THE SECOND JUDICIAL DISTRICT COURT OF WEBER COUNTY,
STATE OF UTAH, OGDEN DEPARTMENT
SUBPOENA

THE STATE OF UTAH,
Plaintiff,

Case Number: 071901957

vs.
DAVID CALDERON,
DOB: 06/16/1989

Judge: ERNIE W. JONES
OPD # 07-28806

Defendant.
THE STATE OF UTAH TO:

MELISSA MELCHER
OPD
2186 Lincoln Ave
Ogden,UT 84401

**MAILED 02/04/08**
YOU ARE HEREBY COMMANDED to appear before the Honorable ERNIE W. JONES , located at
2525 GRANT AVENUE, OGDEN, UT, on March 27, 2008 at 9:00 AM for a JURY TRIAL, as a witness in a
criminal action prosecuted by the State of Utah against above-named defendant.
At 9:00 AM report to the information booth to locate the appropriate courtroom and go there to talk with
the Deputy County Attorney assigned to the case. You are not required to pay if you park in the Court parking lot. In
the event that you receive a parking ticket, please contact the above listed number.
Upon completion of the certificate, the Courts will pay you the witness fees due you. If you fail to appear,
you may be held in contempt.
Dated 4 February 2008

ByJ
MARK R. DECARIA
Weber County Attorney
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Corti

NOTICE
*****************************************************

CALL 399-8398 AFTER 5 P.M. ON THE DAY BEFORE YOU ARE DIRECTED TO APPEAR IN COURT.
When you call, you will be advised whether this case is to proceed as scheduled or has been temporarily adjourned.
Call this number at any time after 5 p.m. on the day before you are to appear. If your subpoena requires you to
appear on a Monday, call this number any time during the preceding weekend beginning at 5 p.m. on Friday. This
service is provided for your convenience. You will not be paid if you appear in court for a matter that is canceled.
YOU MUST BRING THIS SUBPOENA TO COURT TO RECEIVE PAYMENT
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/ day at $18.50 per day
dayjs) at\ $49.00 per day
SECOND DISTRiCl nQle^^M be paid at the rate of.25
mile,formiles traveled in excess of
2 0 1 FEB 2 7
fMnMoneway.
Total Due: $

MARK R. DECARIA, NO. 0850
WEBER COUNTY ATTORNEY
WILLIAM F. DAINES, NO. 0805
Deputy Weber County Attorney
2380 Washington Blvd., Suite 230
Ogden,UT 84401
Telephone: (801) 399-8377
Fax:(801)399-8304

WCAO Signature:

IN THE SECOND JUDICIAL DISTRICT COURT OF WEBER COUNTY,
STATE OF UTAH, OGDEN DEPARTMENT
THE STATE OF UTAH,

SUBPOENA

Plaintiff,
Case Number: 071901957

vs.

Judge: ERNIE W. JONES

DAVID CALDERON,
DOB: 06/16/1989

OPD # 07-28806
Defendant.
THE STATE OF UTAH TO:

JORGE CARRANZA
CIO MELISSA MELCHER, OPD
2824 MADISON AVE
OGDEN, UT 84403

**PLEASE LOCATE AND SERVE 2/19/08**
YOU ARE HEREBY COMMANDED to appear before the Honorable ERNIE W. JONES , located at
2525 GRANT AVENUE, OGDEN, UT, on March 27, 2008 at 9:00 AM for a JURY TRIAL, as a witness in a
criminal action prosecuted by the State of Utah against above-named defendant.
At 9:00 AM report to the information booth to locate the appropriate courtroom and go there to talk with
the Deputy County Attorney assigned to the case. You are not required to pay if you park in the Court parking lot. In
the event that you receive a parking ticket, please contact the above listed number.
Upon completion of the certificate, the Courts will pay you the witness fees due you. If you fail to appear,
you may be held in contempt.
Dated 19 February 2008

FEB

0 2008
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By.
MARK R. DECARIA
Weber County Attorney

NOTICE
CALL 399-8398 AFTER 5 P.M. ON THE DAY BEFORE YOU ARE DIRECTED TO APPEAR IN COURT.
When you call, you will be advised whether this case is to proceed as scheduled or has been temporarily adjourned.
Call this number at any time after 5 p.m. on the day before you are to appear. If your subpoena requires you to
appear on a Monday, call this number any time during the preceding weekend beginning at 5 p.m. on Friday. This
service is provided for your convenience. You will not be paid if you appear in court for a matter that is canceled.
YOU MUST BRING THIS SUBPOENA TO COURT TO RECEIVE PAYMENT

0048

2(^1

PROBABLE CAUSE AFFIDAVIT
STATE OF UTAH
COUNTY OF WEBER

)

ss

1

CfD

CONCERNING THE ARREST AND
CONTINUED DETENTION OF:

-,

lC?^~K

S"/'fK;R

D.O.B..
Booking Date: ^ y V ~ ^ 7

Time: l S J £ >

WCJ Booking #: _

Comes now the undersigned, who is a peace officer of the State of Utah, being first duly sworn on his/her oath, and swears and
deposes that probable cause exists for the arrest and continued detention of the above-named individual, based upon the following
information which is either personally known to the undersigned or is information obtained by the undersigned as a result of his/her
capacity as a peace officer.
^> ^
/O
The above-named individual was arrested on / " ir' & s
_, for the following criminal offense(s);

1)

yggss sJtA^ (rth>dk y^z

MWtf>(/^

2)JukMJk-X^The undersigned submits the following statement of propable cause:
tfh.

>,

,

Arf,is<

~t?M*
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JA _.t\rts
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y??*

rA*

P$Jt fat J IkAfJsm ~h //+

/•Aw J A

&*UJA ,

*4zs,srJ

&n^

rh*4

r*r/p*

The undersigned believes that probable cause existed for the arrest of the above-named individual and that probable cause exists
for the continued detention of the above-named individual and therefore requests the court to sign the Order of Detention which is a
part hereof, allowing for the continued detention of the above-named individual.
The undersigned, being first duly sworn on his/her oath, swears and deposes that the information contained herein, including
any information contained in exhibits attached hereto, such as police reports or other documents, so far as the same relates to the existence
of probable cause, is true and correct to the undersigned's personal belief is true and correct based upon the understanding and belief of
the undersigned.
dav of
day
of_

DATED this

/ft,

AFFIANT: (Please Print).
Dept. Telephone #:.

/fofAe*-

{,7. f • Ff?&

AFFIANT Signature

40RW"tu iwr&re me this
COREY STARK
HOTARYP^UC-STATBOFUTAH

721 W12TH STREET
OGDEN.UT844D4

__.COMM.EXR08:0^20

day of

C/0
•ffl-rf,JA
Department.

^•^M--^>nb

.xpy

JUDGE or NOTARY PUBLIC:

10

ORDER:

Based upon the above affidavit, the undersigned, who is a duly appointed or elected
lor the arrest an
finds and concludes that probable cause does exists for
and continued detention
DATED this.

dav of

{e in Weber County, State of Utah,
name^arrestee.

f/^p7
MAGISTRATE

The arrestee above will be released automatically 48 hours from the time of booking unles/a magistrate signs the order and such order
is returned to the jail before that time. If the judge has refused to sign the order, the arrestee will be released with a reasonable period
of time not to exceed 48 hours. The 48 hours shall expire on (Date)
• Copies were distributed

in the following manner:

White - Jail,

at (Time)
Yellow - Prosecutor,

Pink - Arresting Agency

2C\
PROBABLE CAUSE AFFIDAVIT
STATE OF UTAH
COUNTY OF WEBER

)

ss

2Wl SEP

C O N C E R N I N G T H E A R R E S T AND
C O N T I N U E D D E T E N T I O N OF:

2L

< A b su

^cmzmic

r,„.;

/faypj

CjtJit*^

D.O.B.
Booking Date: ff ^ A ^ ^

Time:

Q3>3&

£-

/&~87

WCJ Booking #:

Comes now the undersigned, who is a peace officer of the State of Utah, being first duly swom on his/her oath, and swears and
deposes that probable cause exists for the arrest and continued detention of the above-named individual, based upon the following
information which is either personally known to the undersigned or is information obtained by the undersigned as a result of his/her
capacity as a peace officer.
/?—3</ r< ?
The above-named individual was arrested on
v #1
/
;
, for the following criminal offense(s):
3).

>*£*£ B^rjU

^*SS

g^C-rs

^^ZJL^CJL^

4).
*

&

•

The undersigned submits the following statement of propable cause:
lll£>

O&lt

&T<

'Tksv

ftV&*

/,j?J<er Jx&U^

U-&* 7~u/*eZ- g pj 1 /&LJ /?/<*/; 2-!><^
SfertAJ^s.
£«*** Soil
4z> TTkS&s

>£ 4

WLL>J& lL'*$ In
<* £g£4rfr ITZUJA
&CC-e(^
c?sj
foAfcg ^ * ^ W / ? y f &>frS
l&rhs c*^/iwhMj.es4L
The undersigned believes that probable cause existed for the arrest of the above-named individual and that probable cause exists
for the continued detention of the above-named individual and therefore requests the court to sign the Order of Detention which is a
part hereof, allowing for the continued detention of the above-named individual.
The undersigned, being first duly sworn on his/her oath, swears and deposes that the information contained herein, including
any information contained in exhibits attached hereto, such as police reports or other documents, so far as the same relates to the existence
of probable cause, is true and correct to the undersigned's personal belief is true and correct based upon the understanding and belief of
the undersigned.
DATED this

_ day of_

AFFIANT:: (Please Print),

fa'

pi

A/lb.

Dept. Telephone fr.fZfy ^ Y ^ A

AFFIANT Signature:

SUBSCRIBED AND SWORN to before me this <X /
COREY STARK
-

fclm&^k

NOTARY
PUBLIC
NOTARY
PUBLIC
- STATE STATS
OF UTAH OF UTAH

V

I

721 W12TH STREET
OGDEN, UT 84404

day of S

,20^7

^M-g-^lQ^

JUDGE or NOTARY PUBLIC:

(

fi j

ORDER:

_C0MM. EXP. 08-G4.JI01Q

Ba^einrporntf^^
undersigned, who is a duly appointed or elected magistrate in Weber County, State of Utah,
finds and concludes that probable cause does exists for the arrest and continued detention of the above named arrestee.
DATED this

. day of_

..20.

MAGISTRATE:
The arrestee above will be released automatically 48 hours from the time of booking unless a magistrate signs the order and such order
is returned to the jail before that time. If the judge has refused to sign the order, the arrestee will be released with a reasonable period
_ofJim.e_nQ.Lto exceed 48 hours. The 48 hours shall expire on (Date)
I I rv.«;«c. „„>.-_ A:ct^w.„aA ;« tu<> fn\\n

at (Time)
Pinl- . A r r o r t i n o A r

^

MARK R. DECARIA, NO. 0850
WEBER COUNTY ATTORNEY
WILLIAM F. DAINES, NO. 0805
DEPUTY COUNTY ATTORNEY
2380 WASHINGTON BLVD., STE 230
Ogden,UT 84401
Telephone: (801) 399-8377
Fax:(801)399-8304

Z031 SEP 2 b P I * 2 1

IN THE SECOND JUDICIAL DISTRICT COURT OF WEBER COUNTY
STATE OF UTAH, OGDEN DEPARTMENT

STATE OF UTAH,

INFORMATION

Plaintiff,

CASE N O C 7 / < & * 2 / 7 3

vs.

DAVID CALDERON,
DOB: 06/16/1989

P 2 8 2007

Judge

QjJ^r'

OTN #: UT14870398
Defendant.
CO-DEFENDANT:
LAWRENCE MATTHEW MATA,

The undersigned WILLIAM F. DAINES, DEPUTY COUNTY ATTORNEY, under oath states on
. information and belief that the defendant, in SECOND JUDICIAL DISTRICT COURT OF WEBER
fj* COUNTY, State of Utah, committed the following crime(s):

•<?

'Q.

COUNT 1: ARSON, a third degree felony, in violation of Utah Code Ann. § 76-6-102(l)(b), as follows:
That the above named defendant, between 08/08/2007 and 08/09/2007, unlawfully and intentionally
damaged the property of Foster Auto/All Hour's Towing by means of fire or explosives, and
(i) the damage caused is or exceeds $1,000 but is less than $5,000 in value.
COUNT 2: THEFT, a second degree felony, in violation of Utah Code Ann. § 76-6-404, as follows: That
the above named defendant, on or about 08/08/2007, obtained or exercised unauthorized control over the
property of Foster Auto/All Hour's Towing with a purpose to deprive him thereof, and the
(ii) property stolen is an operable motor vehicle, to wit: a 1997 Honda Accord; and/or did intentionally
aid, assist, encourage, command or solicit another to do the same.
This information is based on evidence obtained from the following witness(es):
MELISSA MELCHER, OPD

9/26/2007

information

CI7444039

*~^

DATED this £&

day of September, 2007.
Authorized-feF^reseiitinent and filing

DEPUTY COUNTY ATTOI
Subscribed in my presence this

day of September, 2007.
Magistrate

tM£^Y>t of September, 2007.
Presented and filed tWg^n^day

^/>7A^L

SECOND DISTRICT COURT - OGDEN
WEBER COUNTY, STATE OF UTAH
STATE OF UTAH,
Plaintiff,

MINUTES
INITIAL APPEARANCE
NOTICE

vs.

Case No: 071902173 FS

DAVID CALDERON,
Defendant

Judge:
Date:

SCOTT M HADLEY
September 26, 2007

PRESENT
Clerk:
barbaraf
Prosecutor: DAINES, WILLIAM F
Defendant
Defendant's Attorney(s): MARTIN GRAVIS, PDA
Video
Tape Number:

V07-CD4

Tape Count: 8:49

CHARGES
1. ARSON - 3rd Degree Felony
2. THEFT - 2nd Degree Felony
INITIAL APPEARANCE
A copy of the Information is given to the defendant
The Information is read.
Advised of charges and penalties.
Defendant is arraigned.

Page 1

Case No: 071902173
Date:
Sep 26, 2007
Defendant is present in the custody of Weber County Jail. PDA
enters as counsel. Decision to prelim is requested and set on
10-3-2007. Bail is set at $15,000.
APPOINTMENT OF COUNSEL
Court finds the defendant indigent and appoints STATE PDA to
represent the defendant.
Appointed Counsel:
Name:
Address:
City:
Phone:

STATE PDA
2562 WASHINGTON
OGDEN UT 844 01
(801)392-8247

DECISION TO PRELIM is scheduled.
Date: 10/03/2007
Time: 02:00 p.m.
Location: 4th Floor Southeast
Second District Court
2 52 5 Grant Avenue
Ogden, UT 84401
Before Judge: ERNIE W JONES

Page 2 (last)
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WEBER COUNTY ATTORNEY'S OFFB&P
ST A TE OF UTAH
OCT • 3 20

?

VICTIM ASSISTANCE PROGRAM
2380 Washington Boulevard, Suite 230
Ogden, Utah 84401-1464
(801)399-8377
Weber County Attorney
MARKR. DEC ART A

Victim Assistance Coordinators
AMYBAUCHMAN
AN&IE PETERSEN

VICTIM OF CRIME
IMPACT STA TEMENT

CASE

INFORMATION

DEFENDANT: David Calderon
CHARGE AGAINST THE DEFENDANT: Arson and Vehicle Theft
CASE NUMBER: OPD 07-63660 d, 07-63661
VICTIMS NAME
Foster Auto Sales
VICIJ-M
ASSISTANCE CASE WORKER: Amy Saughman and Angle Petersen
TELEPHONE NUMBER: 399-8377
Please indicate if you would like notification on all court actions regarding this case:
\jj(Send No tices
Q Do Not Send Notices
#% Please return the impact statement within seven days *$

Please compete the following questions as fully as possible.
Feel free to use a separate sheet of paper if necessary.

VICTIM

IMPACT

Emo tional Impact:
Have you experienced emotional injury because of this crime? £ \ Yes

O No

If yes please describe the nature and extent of any psychological injury which is a result of this crime.
Feel free to discuss your feelings regarding what happened, how it has effected your lifestyle and what
impact, if any, it has had on your personal relationships.

\\ \ SflQ&«rc\j 6JK<£^\ 1 o<\ Tfo MhOK

Are you receiving counseling because of this crime?

\IL\M S W V / V\O\<\

Q Yes

^No

If yes, please describe the type, duration of treatment and expenses involved.

flick

THE FOLLOWING INFORMATION BELOW WILL BE USED TO DETERMINE
WHETHER THE DEFENDANT WILL BE ORDERED TO PAY YOU RESTITUTION
FINANCIAL IMPACT:
Have you had any financial loss as a result of this crime? )fi Yes

Q No

If yes, please list financial loss incurred and attach verification to support your loss. This may include
BILLS, RECEIPTS AND ESTIMA TES. If you do not have verification for you claim at time, please
provide copies when they become available.
PROPERTY LOST. bAMA&EO OR OESTROYEO

TOTAL

LOSSES

s^Vlg.00

LOST OF FUNDS OR FINANCIAL MEANS
(Stolen cash, forged checks, fraudulent credit card
charges etc.) .

TOTAL

LOSSES

M
$.

OTHER (Lost income, counseling, insurance deductible, etc)

vJYah ftufo fsvKffon<JDd\\\igJ^$&Q6)

TOTAL

co

$\&0' c
LOSSES

* U?0-°°

$.

TOTAL LOSSES $_

§T1Z,?°

A 5<W00

Is any part of this economic loss covered by insurance? O Yes

S^No

If yes, to what extent have these losses been covered? How much have you been paid or expected to
be paid in the future by the insurance carrier?
PRE5ENTL Y COVERED:
FUTURE EXPECTED COVERAGE:
Name/Address of Insurance Company:.
Policy Number
Did you receive any payment from the defendants insurance company? O Yes yfyNo
If yes, how much did you receive:

WHAT WOULD YOU LIKE TO SEE HAPPEN
IF THE DEFENDANT IS CONVICTED OF THIS CRIME?
Do you have any thoughts regarding an appropriate sentence for the person who is accused of
committing this crime if that person is found guilty? (Restitution, Probation, Jail, Prison, Counseling,

^SM \)Qjft\^ i

.- c?o1 s M l ^ ^ n &\b Ogdon, vg, Wo4

Victim's Current Address:
Please notify our office if there is a change of address
Telephone: fhomefl^TYl^

fwork)9fK^^\lPaaer/cellular

number

f

ame
qpd telephone
telephone number
number ot
of someone
someone who
who can
can co
contact you at all times:
1 ajid

I HA VE REVIEWED THE INFORMA TION I HA VE REPORTEO IN THIS^MPACT
IT IS TRUE AND CORRECT TO THE BEST OF MY KNOWLEDGE.

Rfet

fafct

Please print your name

OcMofroUttfl
Date

Your Signature

STA TEMENT AND

6

cm^'^ffSji,.

MiK$li- ::

«s$&,>^>3

:3S'«a®SS"" " '—;

±/-\~*fi ***/;: I I (?
;rA*

A',it:

ifms^am^&^m

M O D E L J & U B SERIES.

;:^TiaislO:#^P^EQ
ifNT
TPIffS; 1®

INT

BQtyf

%61

^m^BK^mo,^:-^u^W^

w m\ ES' TOP CO w\Axm

SRS SI RD^

•, ^ii;i.fc;.©* :

•JIFJ

R AUTHORIZED SIGNATURE HEREBY AGREETO RAY ; - » , , , , .
WE VEHICLE DESCRIBED IN THIS VOUCHER. UNDER,; ••i^)S^fm^'^A':
*E ABOVE
TO ' • • " • • ^ v : - w V £ ^ * W
m
AHOWE NAMED
WAMfSD AUCTION
M I C T I O N AND
A N D SUBJECT
SUBJECT-TO

ICLERK ISOLD BY

LICENSE NO.

TAB

^f^^^^^
W » • v - & M . U ' . : < : •^./•;,^
•. ... BUYER PLEASE CHECK ONE •

437.8.'

S63

Q CLEAN
1(1)-

Lu

Q ROUGH
(2)

. • AVERAGE
(3)

NOTICE:
• Do not re-purchase or finance
without certificate of title. :
• Auction retains security interest in
vehicle until aood funds received.

/ /
fls/X

ODOMETER DISCLOSURE STATEMENT Section 580.5 Disclosure form
FEDERAL LAW (AND STATE LAW, IF APPLICABLE) REQUIRES THAT YOU STATE THE
MILEAGE UPON TRANSFER OF OWNERSHIP, FAILURE TO COMPLETE OR
PROVIDING A FALSE STATEMENT MAY RESULT IN FINES AND/OR IMPRISONMENT,
D

(1) I hereby certify to the best of my knowledge the odometer reading
reflects the amount of mileage in excess of its mechanical limits.

D

(2) I hereby certify that the odometer reading is NOT the actual mileage
-WARNING - ODOWIETEB DISCREPANCY

'PRICE ""•
OF ODOMETER DISCLOSURE STATEMENT tFRONT &
ANSFEROR (SELLER) OR BE SUBJECT TO CIVIL &
D JAIL Truth In Mileage Act of 1986; 48 C.F.R. 580.5(f).

ClffiR

>ONS!B!LITY NOR GUARANTEES
E ODOMETER READING

VALID FOR E X P O R T

l ^

/-

• STATE THAT THE ODOMETER NOW READS
; MILES (NO TENTHS) AND TO THE BEST OF MY

KNOWLEDGE THAT IT REFLECTS THE ACTUAL MILEAGE OF THE VEHICLE
DESCRIBED HEREIN, UNLESS NOTED DIFFERENTLY ABOVE.
For value received ! hereby sell, assign or transfer the vehiole described on this document
to the purchaser named at left.

heim

X
...TRANSFEROR'S SIGNATURE (SELLER)
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MARK R. DECARIA, NO. 0850
WEBER COUNTY ATTORNEY
WILLIAM F. DAINES, NO. 0805
Deputy Weber County Attorney
2380 Washington Blvd., Suite 230
Ogden, UT 84401
Telephone: (801) 399-8377
Fax:(801)399-8304

'GOND D'ST

20117 OCT 5 PH 3= 23

1 day at $18.50 per day
day(s) at $49.00 per day
miles to be paid at the rate of .25
mile, for miles traveled in excess of
50 miles one way.
Total Due: $
WCAO Signature:

IN THE SECOND JUDICIAL DISTRICT COURT OF WEBER COUNTY,
STATE OF UTAH, OGDEN DEPARTMENT
THE STATE OF UTAH,

SUBPOENA

Plaintiff,
Case Number: 071902173

vs.
DAVID CALDERON,
DOB: 06/16/1989

Judge: ERNIE W. JONES
OPD # 07-63660

Defendant.
THE STATE OF UTAH TO:

JARED FRANCOM
OPD
2186 Lincoln Ave
Ogden, UT 84401

*MAILED/FAX 10/10/07**
YOU ARE HEREBY COMMANDED to appear before the Honorable ERNIE W. JONES , located at
2525 GRANT AVENUE, OGDEN, UT, on October 17, 2007 at 2:00 PM for a PRELIMINARY HEARING, as a
witness in a criminal action prosecuted by the State of Utah against above-named defendant.
At 2:00 PM report to the information booth to locate the appropriate courtroom and go there to talk with the
Deputy County Attorney assigned to the case. You are not required to pay if you park in the Court parking lot. In the
event that you receive a parking ticket, please contact the above listed number.
Upon completion of the certificate, the Courts will pay you the witness fees due you. If you fail to appear,
you may be held in contempt.
Dated 10 October 2007

OCT 1 0 2007
MARK R. DECARIA
Weber County Attorney

NOTICE
CALL 399-8398 AFTER 5 P.M. ON THE DAY BEFORE YOU ARE DIRECTED TO APPEAR IN COURT.
When you call, you will be advised whether this case is to proceed as scheduled or has been temporarily adjourned.
Call this number at any time after 5 p.m. on the day before you are to appear. If your subpoena requires you to
appear on a Monday, call this number any time during the preceding weekend beginning at 5 p.m. on Friday. This
service is provided for your convenience. You will not be paid if you appear in court for a matter that is canceled.
YOU MUST BRING THIS SUBPOENA TO COURT TO RECEIVE PAYMENT

1 day at $18.50 per day
day(s) at $49.00 per day
miles to be paid at the rate of .25
mile, for miles traveled in excess of
50 miles one way.
Total Due: $

MARK R. DECARIA, NO. 0850
WEBER COUNTY ATTORNEY
WILLIAM F. DAINES, NO. 0805
Deputy Weber County Attorney
2380 Washington Blvd., Suite 230
Ogden,UT 84401
Telephone: (801) 399-8377
Fax:(801)399-8304

WCAO Signature:

IN THE SECOND JUDICIAL DISTRICT COURT OF WEBER COUNTY,
STATE OF UTAH, OGDEN DEPARTMENT
THE STATE OF UTAH,

SUBPOENA

cn-3^i|

Plaintiff,
vs.

Case Number:. 071902173
Judge: ERNIE W. JONES

DAVID CALDERON,
DOB: 06/16/1989

OPD # 07-63660
Defendant.
THE STATE OF UTAH TO:

vl

ERNESTO MARIN
1700 WEST 2700 NORTH #200
PLEASANT VIEW, UT 84404

**PLEASE PERSONALLY SERVE**
YOU ARE HEREBY COMMANDED to appear before the Honorable ERNIE W. JONES , located at
2525 GRANT AVENUE, OGDEN, UT, on October 17, 2007 at 2:00 PM for a PRELIMINARY HEARING, as a
witness in a criminal action prosecuted by the State of Utah against above-named defendant.
At 2:00 PM report to the information booth to locate the appropriate courtroom and go there to talk with the
Deputy <g$inty Attorney assigned to the case. You are not required to pay if you park in the Court parking lot. In the
eve2 thai^ou receive a parking ticket, please contact the above listed number.
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*- J^ppn completion of the certificate, the Courts will pay you the witness fees due you. If you fail to appear,
you «|ay SHield in contempt.
t— ess
£ • EStfed 10 October 2007
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By
MARK R. DECARIA
Weber County Attorney

NOTICE
CALL 399-8398 AFTER 5 P.M. ON THE DAY BEFORE YOU ARE DIRECTED TO APPEAR IN COURT.
When you call, you will be advised whether this case is to proceed as scheduled or has been temporarily adjourned.
Call this number at any time after 5 p.m. on the day before you are to appear. If your subpoena requires you to
appear on a Monday, call this number any time during the preceding weekend beginning at 5 p.m. on Friday. This
service is provided for your convenience. You will not be paid if you appear in court for a matter that is canceled.
YOU MUST BRING THIS SUBPOENA TO COURT TO RECEIVE PAYMENT

f

ay at i 18.50 per day
day(s) at $49.00 per day
^mk^jQ be paid cat the rate of .^
\pfnM$m- miles tra^
'aveled in excess
miles one way.
Due: $

MARK R. DECARIA, NO. 0850
WEBER COUNTY ATTORNEY
WILLIAM F. DAINES, NO. 0805
DEPUTY COUNTY ATTORNEY
2380 WASHINGTON BLVD., STE 230
Ogden,UT 84401
. ^
Telephone: (801) 399-8377
^
Fax:(801)399-8304

WCAO Signature:

IN THE SECOND JUDICIAL DISTRICT COURT OF WEBER COUNTY,
STATE OF UTAH, OGDEN DEPARTMENT

THE STATE OF UTAH,

SUBPOENA

Plaintiff,

0>4\lO
Case Number: 071902173

vs.

Judge: ERNIE W. JONES

DAVID CALDERON,
DOB: 06/16/1989

OPD # 07-63660

CD

Defendant.
THE STATE OF UTAH TO:

C=5
O

.j

;SHAUN'KIRKMAJf
177 33RD ST
OGDEN, UT 84401
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YOU ARE HEREBY COMMANDED to appear before the Honorable ERNIE W. JONES ,J^
located at 2525 GRANT AVENUE, OGDEN, U p on 07 November 2007 at 2:00 PM for a
en
PRELIMINARY HEARING, as a witness in a criminal action prosecuted by the State of Utah against
above-named defendant.

At 2:00 PM report to the information booth to locate the appropriate courtroom and go there to
talk with the Deputy County Attorney assigned to the case. You are not required to pay if you park in the
Court parking lot. In the event that you receive a parking ticket, please contact the above listed number.
Upon completion of the certificate, the Courts will pay you the witness fees due you. If you fail to
appear, you may be held in contempt.
Dated the 19th day of October, 2007.

Corti \
By_
MARK R. DEC ARIA
Weber County Attorney

NOTICE
CALL 399-8398 AFTER 5 PM. ON THE DAY BEFORE YOU ARE DIRECTED TO APPEAR IN
COURT.
When you call, you will be advised whether this case is to proceed as scheduled or has been temporarily
adjourned. Call this number at any time after 5 p.m. on the day before you are to appear. If your subpoena
requires you to appear on a Monday, call this number any time during the preceding weekend beginning at
5 p.m. on Friday. This service is provided for your convenience. You will not be paid if you appear in
court for a matter that is canceled.
YOU MUST BRING THIS SUBPOENA TO COURT TO RECEIVE PAYMENT

1 day at $18.50 per day
day(s) at $49.00 per day
miles to be paid at the rate of .25
mile, for miles traveled in excess of
50 miles one way.
Total Due: $

MARK R. DECARIA, NO. 0850
WEBER COUNTY ATTORNEY
WILLIAM F. DAINES, NO. 0805
DEPUTY COUNTY ATTORNEY
2380 WASHINGTON BLVD., STE 230
Ogden,UT 84401
Telephone: (801) 399-8377
Fax:(801)399-8304

WCAO Signature:

IN THE SECOND JUDICIAL DISTRICT COURT OF WEBER COUNTY,
STATE OF UTAH, OGDEN DEPARTMENT
THE STATE OF UTAH,

SUBPOENA

Plaintiff,
vs.

Case Number: 071902173

DAVID CALDERON,
DOB: 06/16/1989

Judge: ERNIE W.JONES
F-O

OPD # 07-63660
Defendant.
JARED FRANCOM

THE STATE OF UTAH TO:

J

OPD
2186 LINCOLN AVE
OGDEN, UT 84401

— J

3c

At 2:00 PM report to the information booth to locate die appropriate courtroom and go there to
talk with the Deputy County Attorney assigned to the case. You are not required to pay if you park in the
Court parking lot. In the event that you receive a parking ticket, please contact the above listed number.
Upon completion of the certificate, the Courts will pay you the witness fees due you. If you fail to
appear, you may be held in contempt.
Dated the 19th day of October, 2007.

OCT 1 9 2007

OCT 2 4 2007

ATTORNEY

By.
MARK R. DECARIA
Weber County Attorney
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YOU ARE HEREBY COMMANDED to appear before the Honorable ERNIE W. JONES ,
en
located at 2525 GRANT AVENUE, OGDEN, UT, on 07 November 2007 at 2:00 PM for a
PRELIMINARY HEARING, as a witness in a criminal action prosecuted by the State of Utah against
above-named defendant.

RECEIVE

•;

CorTi \

NOTICE
CALL 399-8398 AFTER 5 P.M. ON THE DAY BEFORE YOU ARE DIRECTED TO APPEAR IN
COURT.
When you call, you will be advised whether this case is to proceed as scheduled or has been temporarily
adjourned. Call this number at any time after 5 p.m. on the day before you are to appear. If your subpoena
requires you to appear on a Monday, call this number any time during the preceding weekend beginning at
5 p.m. on Friday. This service is provided for your convenience. You will not be paid if you appear in
court for a matter that is canceled.
YOU MUST BRING THIS SUBPOENA TO COURT TO RECEIVE PAYMENT

—

*•;

MARK R. DECARIA, NO. 0850
WEBER COUNTY ATTORNEY
WILLIAM F. DAINES, NO. 0805
DEPUTY COUNTY ATTORNEY
2380 WASHINGTON BLVD., STE 230'
Ogden,UT 84401
<
Telephone: (801) 399-8377
Fax:(801)399-8304

at $18.50 per day
2ay(s) at $49.00 per day
fhepaid at the rate of .25
""tiles traveled in excess of
miles one way.

WCAO Signature:

IN THE SECOND JUDICIAL DISTRICT COURT OF WEBER COUNTY,
STATE OF UTAH, OGDEN DEPARTMENT
THE STATE OF UTAH,

SUBPOENA

Plaintiff,

01-41 ID
Case Number: 071902173

vs.

Judge: ERNIE W. JONES
OPD# 07-63660

Defendant.

•a

11 OCT 25

DAVID CALDERON,
DOB: 06/16/1989

r*o

~~o
THE STATE OF UTAH TO:

fERNESTO MARIN .
J ' 1700 WEST 2700 NORTH #200
PLEASANT VIEW , UT 84404

an

YOU ARE HEREBY COMMANDED to appear before the Honorable ERNIE W. JONES ,
located at 2525 GRANT AVENUE, OGDEN, UT; on 07 November 2007 at 2:00 PM for'a
PRELIMINARY HEARING, as a witness in a criminal action prosecuted by the State of Utah against
above-named defendant.
At 2:00 PM report to the information booth to locate the appropriate courtroom and go there to
talk with the Deputy County Attorney assigned to the case. You are not required to pay if you park in the
Court parking lot. In the event that you receive a parking ticket, please contact the above listed number.
Upon completion of the certificate, the Courts will pay you the witness fees due you. If you fail to
appear, you may be held in contempt.
Dated the 19th day of October, 2007.

MARK R. DECARIA
Weber County Attorney

NOTICE
CALL 399-8398 AFTER 5 P.M. ON THE DAY BEFORE YOU ARE DIRECTED TO APPEAR IN
COURT.
When you call, you will be advised whether this case is to proceed as scheduled or has been temporarily
adjourned. Call this number at any time after 5 p.m. on the day before you are to appear. If your subpoena
requires you to appear on a Monday, call this number any time during the preceding weekend beginning at
5 p.m. on Friday. This service is provided for your convenience. You will not be paid if you appear in
court for a matter that is canceled.
YOU MUST BRING THIS SUBPOENA TO COURT TO RECEIVE PAYMENT

'CJ

MARK R. DECARIA, NO. 0850
WEBER COUNTY ATTORNEY
WILLIAM F. DAINES, NO. 0805
Deputy Weber County Attorney
2380 Washington Blvd., Suite 230
Ogden,UT 84401
Telephone: (801) 399-8377
Fax: (801) 399-8304
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/ day at $18.50 per day
day(s) at $49.00 per day
miles to be paid at the rate of .25
mile, for miles traveled in excess of
50 miles one way.
Total Due: $
WCAO Signature:

IN THE SECOND JUDICIAL DISTRICT COURT OF WEBER COUNTY,
STATE OF UTAH, OGDEN DEPARTMENT
THE STATE OF UTAH,

SUBPOENA

Plaintiff,
Case Number: 071902173

vs.

Judge: ERNIE W. JONES

DAVID CALDERON,
DOB: 06/16/1989

OPD # 07-63660
Defendant.
THE STATE OF UTAH TO:

SHAUN KIRKMAN
ALL HOURS TOWING
177 33RDST
OGDEN, UT 84401

**MAILED 02/05/08**
YOU ARE HEREBY COMMANDED to appear before the Honorable ERNIE W. JONES , located at
2525 GRANT AVENUE, OGDEN, UT, on March 27, 2008 at 9:00 AM for a JURY TRIAL, as a witness in a
criminal action prosecuted by the State of Utah against above-named defendant.
At 9:00 AM report to the information booth to locate the appropriate courtroom and go there to talk with
the Deputy County Attorney assigned to the case. You are not required to pay if you park in the Court parking lot. In
the event that you receive a parking ticket, please contact the above listed number.
Upon completion of the certificate, the Courts will pay you the witness fees due you. If you fail to appear,
you may be held in contempt.
Dated 5 February 2008

1TM

/""~~~\

V

Jj| ( oriri ^

MARK R. DECARIA
Weber County Attorney

NOTICE
CALL 399-8398 AFTER 5 P.M. ON THE DAY BEFORE YOU ARE DIRECTED TO APPEAR IN COURT.
When you call, you will be advised whether this case is to proceed as scheduled or has been temporarily adjourned.
Call this number at any time after 5 p.m. on the day before you are to appear. If your subpoena requires you to
appear on a Monday, call this number any time during the preceding weekend beginning at 5 p.m. on Friday. This
service is provided for your convenience. You will not be paid if you appear in court for a matter that is canceled.
YOU MUST BRING THIS SUBPOENA TO COURT TO RECEIVE PAYMENT

MARK R. DECARIA, NO. 0850
WEBER COUNTY ATTORNEY
WILLIAM F.DAINES, NO. 080 W i
Deputy Weber County Attorney ^ vd By
2380 Washington Blvd., Suite 230 "

Ogden, UT 84401
Telephone: (801) 399-8377
Fax:(801)399-8304
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7 day atf $18.50 per day
day(s) at $49.00per day
miles to be paid at the rate of .25
mile, for miles traveled in excess of
50 miles one way.
Total Due: $

^^^c^OSignature:

IN THE SECOND JUDICIAL DISTRICT COURT OF WEBER COUNTY,
STATE OF UTAH, OGDEN DEPARTMENT
THE STATE OF UTAH,

SUBPOENA

Plaintiff,
Case Number: 071902173

vs.

DAVID CALDERON,
DOB: 06/16/1989

Judge: ERNIE W. JONES
era

O

OPD # 07-63660
Defendant.
THE STATE OF UTAH TO:

—53*2— !~3

ERNESTO MARIN
1700 WEST 2700 NORTH #200
PLEASANT VIEW , UT 84404

^D
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ro
**PLEASE SERVE 02/05/08**
GO

YOU ARE HEREBY COMMANDED to appear before the Honorable ERNIE W. JONES , located at
2525 GRANT AVENUE, OGDEN, UT, on March 27, 2008 at 9:00 AM for a JURY TRIAL, as a witness in a
criminal action prosecuted by the State of Utah against above-named defendant.
At 9:00 AM report to the information booth to locate the appropriate courtroom and go there to talk with
the Deputy County Attorney assigned to the case. You are not required to pay if you park in the Court parking lot. In
the event that you receive a parking ticket, please contact the above listed number.
Upon completion of the certificate, the Courts will pay you the witness fees due you. If you fail to appear,
you may be held in contempt.
Dated 5 February 2008

T~>K»«^/V

-4 ( Qrti %

MARK R. DECARIA
Weber County Attorney

NOTICE
CALL 399-8398 AFTER 5 P.M. ON THE DAY BEFORE YOU ARE DIRECTED TO APPEAR IN COURT.
When you call, you will be advised whether this case is to proceed as scheduled or has been temporarily adjourned.
Call this number at any time after 5 p.m. on the day before you are to appear. If your subpoena requires you to
appear on a Monday, call this number any time during the preceding weekend beginning at 5 p.m. on Friday. This
service is provided for your convenience. You will not be paid if you appear in court for a matter that is canceled.
YOU MUST BRING THIS SUBPOENA TO COURT TO RECEIVE PAYMENT

o

n.
it'COND DISTRICT COUR •

MARK R. DECARIA, NO. 0850
WEBER COUNTY ATTORNEY
WILLIAM F. DAINES, NO. 0805
Deputy Weber County Attorney
2380 Washington Blvd., Suite 230
Ogden,UT 84401
Telephone: (801) 399-8377
Fax:(801)399-8304

2008FEB 12 PH Is 31

/ day at $18.50 per day
day(s) at $49.00 per day
miles to be paid at the rate of .25
mile, for miles traveled in excess of
50 miles one way.
Total Due: $
WCAO Signature:

IN THE SECOND JUDICIAL DISTRICT COURT OF WEBER COUNTY,
STATE OF UTAH, OGDEN DEPARTMENT
THE STATE OF UTAH,

SUBPOENA

Plaintiff,
Case Number: 071902173

vs.

Judge: ERNIE W. JONES

DAVID CALDERON,
DOB: 06/16/1989

OPD # 07-63660
Defendant.
THE STATE OF UTAH TO:

y

JARED FRANCOM
OPD
2186 Lincoln Ave
Ogden,UT 84401

**MAILED 02/05/08**
YOU ARE HEREBY COMMANDED to appear before the Honorable ERNIE W. JONES , located at
2525 GRANT AVENUE, OGDEN, UT, on March 27, 2008 at 9:00 AM for a JURY TRIAL, as a witness in a
criminal action prosecuted by the State of Utah against above-named defendant.
At 9:00 AM report to the information booth to locate the appropriate courtroom and go there to talk with
the Deputy County Attorney assigned to the case. You are not required to pay if you park in the Court parking lot. In
the event that you receive a parking ticket, please contact the above listed number.
Upon completion of the certificate, the Courts will pay you the witness fees due you. If you fail to appear,
you may be held in contempt.
Dated 5 February 2008

Corti
MARK R. DECARIA
Weber County Attorney

*\

NOTICE
********************************
CALL 399-8398 AFTER 5 P.M. ON THE DAY BEFORE YOU ARE DIRECTED TO APPEAR IN COURT.
When you call, you will be advised whether this case is to proceed as scheduled or has been temporarily adjourned.
Call this number at any time after 5 p.m. on the day before you are to appear. If your subpoena requires you to
appear on a Monday, call this number any time during the preceding weekend beginning at 5 p.m. on Friday. This
service is provided for your convenience. You will not be paid if you appear in court for a matter that is canceled.
YOU MUST BRING THIS SUBPOENA TO COURT TO RECEIVE PAYMENT

MARK R. DECARIA, NO. 0850
WEBER COUNTY ATTORNEY
WILLIAM F. DAINES, NO. 0805
Deputy Weber County Attorney
2380 Washington Blvd., Suite 230
Ogden,UT 84401
Telephone: (801) 399-8377
Fax: (801) 399-8304

1 day> at $18.50 per day
day(s) at $49.00 per day
SECOND DISTRICT COURT
miles to be paid at the rate of .25
mile, for miles traveled in excess of
ZOOS FEB i 2 PH h 3 l
50 miles one way.
Total Due: $
WCAO Signature:

IN THE SECOND JUDICIAL DISTRICT COURT OF WEBER COUNTY,
STATE OF UTAH, OGDEN DEPARTMENT
THE STATE OF UTAH,

SUBPOENA

Plaintiff,
Case Number: 071902173

vs.

Judge: ERNIE W. JONES

DAVID CALDERON,
DOB: 06/16/1989

OPD # 07-63660
Defendant.
THE STATE OF UTAH TO:

/MELISSA MELCHER
/ 0PD
v 2186 Lincoln Ave
Ogden,UT 84401

**MAILED 02/05/08** PLEASE ENSURE THAT THE PHOTOS TAKEN BY ED STRASBURG ARE
BROUGHT TO THE COUNTY ATTORNEY'S OFFICE.
YOU ARE HEREBY COMMANDED to appear before the Honorable ERNIE W. JONES , located at
2525 GRANT AVENUE, OGDEN, UT, on March 27, 2008 at 9:00 AM for a JURY TRIAL, as a witness in a
criminal action prosecuted by the State of Utah against above-named defendant.
At 9:00 AM report to the information booth to locate the appropriate courtroom and go there to talk with
the Deputy County Attorney assigned to the case. You are not required to pay if you park in the Court parking lot. In
the event that you receive a parking ticket, please contact the above listed number.
Upon completion of the certificate, the Courts will pay you the witness fees due you. If you fail to appear,
you may be held in contempt.
Dated 5 February 2008

(orH
i~ > r ;

MARK R. DECARIA
Weber County Attorney

•\

*************************************************************************************

NOTICE
**************************************************
CALL 399-8398 AFTER 5 P.M. ON THE DAY BEFORE YOU ARE DIRECTED TO APPEAR IN COURT.
When you call, you will be advised whether this case is to proceed as scheduled or has been temporarily adjourned.
Call this number at any time after 5 p.m. on the day before you are to appear. If your subpoena requires you to
appear on a Monday, call this number any time during the preceding weekend beginning at 5 p.m. on Friday. This
service is provided for your convenience. You will not be paid if you appear in court for a matter that is canceled.
YOU MUST BRING THIS SUBPOENA TO COURT TO RECEIVE PAYMENT

