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JURISDICTION OF APPELLATE COURT

The jurisdiction of all appellate courts "shall be provided by statute."' Section 78-2-
2(3)(j) of the Utah Code, provides that: "The Supreme Court has appellate jurisdiction...,
over orders, judgments, and decrees of any court of record over which the Court of Appeals
does not have original appellate jurisdiction[.]"* This is an appeal from the final judgment
of the Fourth District Court in a civil matter, and although it has original appellate
jurisdiction, the Supreme Court has transferred this matter to the Court of Appeals pursuant
to § 78-2-2(4) and § 78-2a-3(2)(j), which provide that the Supreme Court may transfer any

matter over which it has original appellate jurisdiction.

ISSUE PRESENTED FOR REVIEW

Whether the District Court erred by determining an enforceable settlement
agreement had been reached between the parties when the parties never agreed on all the
material terms of settlement and a writing acceptable to the parties was never agreed upon,

prepared or executed by the parties.

" Utah Const., Article VIII, § 5.
> Ut. Code Ann., § 78-2-2(3)(j) (1953, as amended).

1



STANDARD OF REVIEW

"The issue of whether a contract exists may present both questions of law and fact,
depending on the nature of the claims raised." Wadsworth Const. v. City of St. George, 865
P.2d 1373, 1375 (Utah App. 1993); see O'Hara v. Hall, 628 P.2d 1289, 1290-91 (Utah 1981)
(existence of a contract is generally a conclusion of law, unless there is a material dispute of
fact, which presents a subsidiary question of fact). "Factual findings made by the trial court
will be upheld unless they are clearly erroneous." Mostrong v. Jackson, 866 P.2d 573, 577
(Utah App. 1993) (citing In Re Estate of Bartell, 776 P.2d 885, 886 (Utah 1989)). "Legal
conclusions are reviewed for correction of error." Mostrong, 866 P.2d at 577 (citing

Marchant v. Park City, 771 P.2d 677, 680 (Utah App. 1989), aff'd, 788 P.2d 520 (Utah

1990)).

RULES AND REGULATIONS APPLICABLE TO APPEAL

None.



STATEMENT OF THE CASE

Nature of the Case:

The Statute of Frauds requires any agreement for the sale or purchase of real property
to be in writing to be enforceable. See Utah Code Ann. § 25-5-1. Plaintiff LD III, LLC ("LD
II1") is the owner of real property located in Utah County. See Court Record, the "Rec." pp.
17-15,9 3. In August of 2007, Defendant Davis made an offer to purchase the real property
from LD III. Rec. 370-366. The offer was set out in a standard form Real Estate Purchase
Contract for Land ( the "REPC"). The buyer was listed on the REPC as BBRD, Inc.’ and/or
Richard Davis (collectively "Davis"). The REPC contained all the terms of the sale,
including performance dates, that "time was of the essence" and others. /d. LD III accepted
the offer contained in the REPC. Id. Thereafter Davis failed to close the purchase by the
deadline contained in the REPC. Therefore the REPC lapsed. Rec. 14-1.

Notwithstanding Davis' failure to perform, he recorded a "Notice of Interest" in the
records of the Utah County Recorder. Rec. 69-68. LD III filed this action to have the lien
removed. Rec. 14-1. During an expedited discovery process, the parties began settlement
discussions. The parties discussed settling the matter on terms modeled after the REPC,
but with adjusted closing dates and other terms to be offered by Davis and approved by LD

III. Davis agreed to prepare the settlement documents for review and approval by LD III,

3

It is important to note that BBRD, Inc. does not exist and has never existed as a registered corporate
entity.



including a settlement agreement containing all of the specific terms of settlement and
closing documents which the parties would sign to resolve the matter and create an
enforceable contract to transfer the property. New closing dates were not discussed, but
were to be included in the written settlement documents.

Davis did not prepare a settlement agreement. Instead, Davis provided LD III with
closing documents which contained new terms to which LD III had never agreed. The
closing documents Davis prepared constituted a very different offer for settlement than had
been discussed, contained terms the parties had never discussed and did not contain
material terms, including new dates for performance. See Rec. 328-307. The new and
different settlement offer contained terms which were unacceptable and never agreed to by
LD III. Davis' new offer to settle involved new parties and would have created
unacceptable risks for LD III and its sole member because it constituted a scheme by Davis
to evade income taxes. Id. LD III rejected this offer to settle. Rec. 372 (see email from
Daniel B. Garriott to Michael Zundel dated August 20, 2008). When LD III refused to
accept the terms offered as contained in the closing documents Davis prepared, Davis
moved the District Court to enforce what he has argued to be an enforceable contract.
Rec. 257-255.

Course of Proceedings and Disposition Below:
Defendants filed a Motion to Enforce Settlement Agreement, which was fully briefed

by each party. Rec.423-255. The motion was argued before Judge Fred D. Howard of the



Fourth Judicial District Court on September 17,2008. Rec. 365. The Court requested post-
hearing briefs, which were filed on September 19, 2008. Rec. 423-364. On September 23,
2008, the Court held a short telephone conference with the parties' counsel, in which it
granted Defendants' Motion to Enforce the Settlement Agreement. Rec. 416. The Court
entered an Order granting Defendant's Motion to Enforce the Settlement Agreement. Rec.
453-450 (a copy of which is attached hereto as Appendix Exhibit 1). LD III timely appealed
the District Court's decision. Rec. 432.

Facts established in the District Court Record:

1. LD III owns of certain real property and water rights located in Utah County.
Rec. 17-15.

2. On August 29, 2007, Davis offered to purchase the real property and water
rights. Rec. 370-366 (a copy of the REPC is attached hereto as Appendix Exhibit 2.)

3. The REPC required Davis to pay $1,500,000.00 for the real property and water
rights, with $10,000.00 as an earnest money deposit and the remaining $1,490,000.00 to be
paid in cash at closing. Id.

4. The deadline for closing was September 28, 2007. Id. at 24(c).

5. Davis failed to close and pay the balance of the purchase price prior to the
closing date of September 28, 2007. Rec. 14-1.

6. On December 26, 2007, Davis recorded a "Notice of Interest" against the real

property. Rec. 69-68.



7. On February 1, 2008, LD IIl initiated this action to remove the lien. Rec. 14-1.

8. On July 9, 2008, LD III's counsel, Denver Snuffer, participated in a telephone
conference with Davis' counsel, Michael Zundel and Jim Boevers. See Rec. 288-283 (the
Affidavit of Defendant's counsel, Michael Zundel (hereinafter "Zundel Aff.", 9 6); see also,
Rec. 306-304 (the Affidavit of Defendant's counsel James A. Boevers (hereinafter "Boevers
Aff."), q 31.

9. During the telephone conference, Mr. Zundel asked Mr. Snuffer if LD III
would be willing to settle the matter on terms modeled after the REPC. See Rec. 288-283
(Zundel Aff.) 97 and Rec. 272, Ex. E to Zundel Aff.; see also Rec. 306-304 (Boevers Aff.),
94 and Rec. 301-297 (Ex. A thereto.) Mr. Snuffer replied that he could not respond until
after he had conferred with his client. Several days later, having conferred with LD III, Mr.
Snuffer communicated to Mr. Zundel that LD III was willing to consider settlement terms
similar to the terms contained in the REPC. See Rec. 693, pp. 19:9-25; 20; 21:1-13.

10.  However, both parties knew that a settlement agreement would have to be in
writing to be enforceable and that addition terms would need to be agreed to by both parties.
Davis' counsel agreed to draw up settlement documents which would include all the material
terms settlement so Mr. Snuffer could present them to and discuss them with LD III. Rec.

288-283 (Zundel Aff.), 99.



11.  The parties had not agreed on critical, material terms of settlement including
closing dates and allocation issues, as the sale included the sale of both real property and
water rights. See Rec. 693, pp. 23:18-25; 24:1-13.

12.  OnJuly 28, 2008, almost three weeks after the telephone conference between
the parties' counsel, Davis' counsel, Mr. Richard H. Thornton, sent an e-mail to Mr. Snuffer,
attaching drafts of closing documents Mr. Thornton had prepared. Id. at 49 9-10; see also
Rec. 328-307 (copy of closing documents prepared and sent by Mr. Thornton).

13.  The closing documents attached to the July 28, 2008 email did not include a
settlement agreement document. See Rec. 328-307. Further, the closing documents
contained material terms to which LD III had not agreed and that were not in conformity with
the parties' settlement discussions. /d. The documents provided by Davis' counsel therefore
constituted a counteroffer. (These documents shall be referred to as the "Counteroffer".) See
Rec. 328-307 (Counteroffer), Rec. 301-297 (REPC). Among other things, instead of selling
the real property and water rights to Davis, the Counteroffer requires LD III to sell the real
property and water rights to five separate parties/entities. Rec. 328-307.

14.  The Counteroffer required LD III to transfer the real property and water rights,
not just to Davis, but to: (a) Stephen Sandstrom and Jennifer Sandstrom; (b) SWLRD, LLC
a/k/a SWRD, LLC; (¢c) PBRD, LLC; (d) Richard W. Davis and Beverly B. Davis, trustees
of the R.W. David Family Protection Trust dated the 4™ day of December 2000; and (e)

BBRD, L.C. The Counteroffer implicates LD III and its sole member in a tax evasion



scheme.*’® Id. (see also Appendix Exhibit 3.) The Settlement Statement prepared by Davis
shows that Davis is the buyer of the real property and water rights. However, Davis did not
receive title to any ownership rights under the terms of the Counteroffer. Id. The

Counteroffer allows Davis to "pay" for the property, divide it into six parcels, transfer five

parcels to other parties (these other five parties would pay for the entire purchase), and retain

“The tables in footnotes 5 and 6 demonstrate the difference in the nature of the transaction
between the REPC (Rec. 370-66) and the Counterofffer (Rec. 328-07).

‘REPC
Seller Buyer Proposed Owner Acres of Property | Shares of Water to
to be Purchased be Purchased
LD III, LLC BBRD, Inc. and/or BBRD, Inc. and/or 70.81 25.93
Richard W. Davis Richard W. Davis
*COUNTEROFFER
Seller Buyer Proposed Owner Acres of Property Shares of Water to
to be Purchased be Purchased
LD III, LLC BBRD, Inc. and/or Stephen and Jennifer 7.496 2.0
Richard W. Davis Sandstrom

SWLRD, LLC a/k/a 7.506 2.0
SWRD, LLC
PBRD, LLC 7.500 2.0
Richard W. Davis and 10.500 2.0
Beverly B. Davis,
trustees of the R.W.
Davis Family Protection
Trust dated the 4™ day of
December 2000
BBRD, LC 37.808 21.93




one parcel worth $300,000.00 without Davis recognizing any taxable gain on the sale of the
five parcels. See Rec. 699, p. 11:3-12, 15:8-12.

15. Leslie D. Mower, the sole member of LD III, has been previously convicted
of conspiracy to commit tax evasion. (See United States v. Leslie Mower, U.S. District Court
for the District of Utah, Case No. 2:02-CR-00787.)

16. Because the Counteroffer constituted a scheme by Davis to evade paying
income tax on the sale of the five parcels, Ms. Mower and her tax advisors determined the
Counteroffer would implicate her in a tax evasion scheme and therefore could not be
accepted. Rec. 395-390.

17. On August 20, 2008, LD III, rejected the Counteroffer. Rec. 372, see also
Appendix Exhibit 4.

18.  There never was a settlement agreement reached in this matter. /d. LD IIl is
unwilling to deal with Davis regarding the real property because of his attempt to implicate
LD III and its sole member in a scheme to evade income taxes. Rec. 395-390.

SUMMARY OF ARGUMENTS

This case concerns the failed sale of real property and water rights, and the recording
of a wrongful lien. The parties discussed settlement terms modeled after the REPC, but had
yet to agree to all material terms of settlement. After discussions between counsel, Davis
agreed to prepare settlement documents containing the specific terms of Davis' settlement

offer. However, he did not do this. The documents which Davis prepared contained



different settlement terms than had been discussed by the parties and imposed risks and
burdens to LD III that were unacceptable. Therefore LD III rejected the Counteroffer,
leaving the parties without any settlement agreement.

Every contract requires a "meeting of the minds." In this case, there was no meeting
of the minds. This is evident by comparing the REPC and the Counteroffer. LD Il expected
Davis to prepare a settlement agreement modeled after the terms in the REPC. However, the
Counteroffer did not do that, rather it contained materially different terms. The District
Court's decision to find an enforceable settlement "agreement" was in error because there was
no meeting of the minds, or alternatively because the Counteroffer constituted a rejection of
the settlement terms discussed by the parties and was rejected by LD III. There was no
agreement.

Furthermore, the Counteroffer presumes an assignment of Davis' interest to new and
different parties who were strangers to the REPC. Davis previously argued that such an
assignment was valid and acceptable. That, however, is not the case. There was no
provision in the REPC, on which the parties' settlement was modeled, allowing for
assignment. The Counteroffer created additional risks and burdens upon LD III that are
unacceptable. It was of serious consequence to LD III that Davis attempted to make the
attempted assignment. As such, there is no agreement between the parties and the District

Court's decision was in error and should be reversed.

10



ARGUMENT

The parties discussed settlement and Defendants were to prepare a writing
memorializing a proposed form for agreement, as required not only by the parties'
discussions, but also by the Utah Statute of Frauds. See Utah Code Ann. § 25-5-1 (1998).
There could be no settlement without a writing in this case, and the parties believed there
remained material terms left to be discussed, including specific dates of performance. The
documents which were prepared, however, did not reflect the transaction described in the
REPC, did not involve the same parties as the REPC, nor did they contain all material terms
necessary to complete the transaction.

These documents, which are referred to herein as the "Counteroffer," contemplate not
one transaction between one buyer and one seller, as discussed, but involve multiple buyers
(who were to pay for the entirety of the transaction (see Rec. 699, p. 11:3-12, 15:8-12)) in
multiple transactions. The Counteroffer is constructed in an apparent attempt to avoid the
payment of taxes by Davis for $300,000 in profits made on the resale of the property by
Davis to his buyers. In effect, the transaction written up by Davis removes him as the buyer
and re-seller to the third parties, and instead makes the transaction a direct sale between LD
IIT and these third parties, but gifts to Davis a portion of the property worth at least 25% of
the purchase price, free and clear, without any cost to him. The tax implications of this new
and very different transaction are significant and create unacceptable risks and burdens to the

LD III, which it was entitled to reject. Essentially Davis was asking LD III to agree to join

11



him in concealing $300,000 in taxable gain. Given the foregoing, it was error for the District
Court to find an enforceable settlement agreement.

L. The Alleged Settlement Agreement Is Not Enforceable Because There
Was No Meeting of the Minds.

"It is a basic rule that the law favors the settlement of disputes. Such
agreements under the proper circumstances may be summarily enforced.
However, whether a court should enforce such an agreement does not turn
merely on the character of the agreement. An agreement of compromise and
settlement constitutes an executory accord. Since an executory accord
'constitutes a valid enforceable contract,’ basic contract principles affect the
determination of when a settlement agreement should be so enforced."
Goodmansen v. Liberty Vending Sys., Inc., 866 P.2d 581, 584 (Utah App. 1993) (quoting
Mascaro v. Davis, 741 P.2d 938, 942 (Utah 1987) (emphasis added) (footnotes omitted)
(quoting Lawrence Constr. Co. v. Holmquist, 642 P.2d 382,384 (Utah 1982))); accord Zions
First Nat'l Bank v. Barbara Jensen Interiors, Inc., 781 P.2d 478,479 (Utah App. 1989). For
a settlement agreement to be enforced, the basic contract law requirements - offer,
acceptance, consideration, and a meeting of the minds - are necessary for a valid agreement
to exist. See Peirce v. Peirce, 994 P.2d 193, 199 (Utah 2000); Cove View Excavating &
Constr. Co.v. Flynn, 758 P.2d 474,476 (Utah Ct. App. 1988); see also Oberhansley v. Earle,
572 P.2d 1384, 1386 (Utah 1977) (stating "[1i]t is a basic principle of contract law there can
be no contract without a meeting of the minds of the parties.")
In Crismon v. Western Co. of North America, 742 P.2d 1219 (Utah App. 1987), the

Utah Court of Appeals stated that "contractual mutual assent requires assent by all parties to

the same thing in the same sense so that their minds meet as to all the terms." Id. at 1221;

12



see also Sackler v. Savin, 897 P.2d 1217, 1220-22 (Utah 1995) (holding that to form an
enforceable settlement agreement, there must be a meeting of the minds). Determining
whether the specific terms omitted were essential to the agreement requires an examination
of the entire agreement and the circumstances under which the agreement was entered into.
Id. at 1221-22 (quoting Cessna Fin. Corp. v. Meyer, 575 P.2d 1048, 1050 (Utah 1978)). "If
there was evidence from which it would be reasonable to find that there was [no] meeting
of the minds, the decision [decided as a matter of law] cannot be sustained." R.J. Daum
Constr. Co. v. Child, 122 Utah 194, 196-97, 247 P.2d 817, 818 (1952). In this instance, it
is evident there was no meeting of the minds, and therefore it was error for the District Court
to find there to be an enforceable agreement.

Under Utah law, the party claiming the existence of a contract has the burden to prove
"there has been mutual assent by the parties manifesting their intention to be bound by its
terms." Cal Wadsworth Constr. v. City of St. George, 898 P.2d 1372, 1376 (Utah 1995); see
also Oberhansley v. Earle, 572 P.2d 1384, 1386 (Utah 1977) (citing B & R Supply Co. v.
Bringhurst, 503 P.2d 1216, 1217 (Utah 1972)). "Contractual mutual assent requires assent
by all parties to the same thing in the same sense so that their minds meet as to all the terms."
Cessna Fin. Corp. v. Meyer, 575 P.2d 1048, 1050 (Utah 1978).

"[A] contract can be enforced by the courts only if the obligations of the parties are
set forth with sufficient definiteness that it can be performed." Bunnell v. Bills, 368 P.2d

597, 600 (Utah 1962), overruled in part on other grounds by Leigh Furniture & Carpet Co.

13



v. Isom, 657 P.2d 293, 302-04 (Utah 1982). "If 'there was simply some nebulous notion in
the air that a contract might be entered into in the future, the court cannot fabricate the kind
of contract the parties ought to have made and enforce it.'"" Homestead Golf Club v. Pride
Stables, 224 F.3d 1195, 1200 (10th Cir. 2000) (quoting Valcarce v. Bitter, 362 P.2d 427,
428-29 (Utah 1961)).

In Homestead Golf Club, the parties disputed whether an oral settlement agreement
was an enforceable contract. /d. at 1199. The Tenth Circuit Court of Appeals held that no
enforceable settlement agreement existed because essential terms were missing, namely the
funding date of the loan, the interest rate, and the payment schedule. Id. at 1200-01.
Specifically, the Homestead court ruled the parties merely entered into an "agreement to
agree" because essential material terms were missing, thereby preventing an enforceable
agreement. Id. Citing Harmon v. Greenwood, 596 P.2d 636, 639 (Utah 1979), the
Homestead court found an agreement to agree is "'unenforceable because [it] leave[s] open
material terms for future consideration, and the courts cannot create these terms for the
parties."" Homestead Golf Club, 224 F.3d at 1200-01.

Homestead Golf Club is directly applicable to this case. Here, LD III and Davis did
not enter into an enforceable settlement agreement. The parties discussed a settlement
modeled after the terms contained in the REPC. However, material terms were not agreed
upon. LD IIT and Davis did not come to any agreement on the dates of performance,

including when the transaction would commence and close, when the loan would be funded,
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when the money would exchange hands, and when title to the property would exchange
hands, or how to apportion the sale price between real property and water rights. There was
no meeting of the minds regarding the terms of a settlement agreement. Settlement remained
entirely contingent upon the acceptance by LD III of the terms contained in a writing that was
to be prepared by Davis. Any agreement had to be written to be enforceable for several
reasons, including the requirements of the Statute of Frauds.

Utah Code Ann. § 25-5-1 states:

No estate or interest in real property, other than leases for a term not exceeding

one year, nor any trust or power over or concerning real property or in any

manner relating thereto, shall be created, granted, assigned, surrendered or

declared otherwise than by act or operation of law, or by deed or conveyance

in writing subscribed by the party creating, granting, assigning, surrendering

or declaring the same, or by his lawful agent thereunto authorized by writing.

This statute requires any agreement transferring real property to be in writing in order
to be enforceable. No enforceable agreement could have been achieved in this matter without
its terms being reduced to a writing that the parties signed. In this case, the writing
(Counteroffer) created was materially different from the terms discussed by the parties and
was never agreed to nor signed by LD III.

Furthermore, the purchasers in the Counteroffer did not even include Davis. In the
REPC, the only purchaser/buyer is Davis. However, the Counteroffer contains warranty
deeds transferring the real property in separate parcels to five different purchasers/buyers.

These purchasers/buyers included: (a) Stephen Sandstrom and Jennifer Sandstrom; (b)

SWLRD, LLC, also known as SWRD, LLC; (¢c) PBRD, LLC; (d) Richard W. Davis and

15



Beverly B. Davis, as trustees of The R.W. Davis Family Protection Trust dated the 4" day
of December 2000; and (¢) BBRD, L.C. (Rec. 337-22, Thornton Affidavit, Exhibit B.)
These additional purchasers/buyers were never discussed with LD III nor contemplated by
LD III to be parties to any agreement to settle this matter. LD III never agreed to sell the
property to any other person or entity than Davis.

LD III and Davis did not enter into a settlement agreement. At best, they merely
entered into an agreement to agree, which cannot be enforced. Homestead Golf Club, supra.
Therefore, the District Court should be reversed.

I1. Counteroffer Constitutes Rejection.

In this case, the District Court erroneously found the parties had settled this dispute.
The District Court incorrectly determined the parties agreed to be bound by the terms of the
REPC, and then judicially created and enforced terms that had never previously existed. The
District Court's incorrect finding was made without the benefit of an actual writing
containing the parties' agreement. Even assuming arguendo that LD III verbally agreed to
be bound by the terms of the REPC, Davis' written Counteroffer (the Closing Documents)
rescinded his offer, constituted a new offer (which was never accepted by LD III), and
evidenced his intent not to be bound by the verbal agreement. This rejection eliminates
Davis' ability to enforce any agreement.

"To create a binding contract the acceptance must unconditionally agree to all the

material provisions of the offer, and must not add any new material conditions." R.J. Daum
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Const. Co.v. Child, et al., 122 Utah 194,202 (1952) (citations omitted). "A reply to an offer,
though purporting to accept it, which adds qualifications or requires performance of
conditions, is not an acceptance but is a counter-offer." Wadsworth Const. v. City of St.
George, 865 P.2d 1373, 1376 (Utah App. 1993) (citing R.J. Daum Constr. Co., 247 P.2d at
821). "An acceptance which is equivocal or upon condition or with a limitation is a
counteroffer and requires acceptance by the original offeror before a contractual relationship
can exist." John Hancock Mut. Life Ins. Co. v. Dietlin, 199 A.2d 311,313 (R.1. 1964). Also,
"[i]f the optionee attaches conditions not warranted by the terms of the option to his
acceptance ... this itself amounts to a rejection." 55 Am. Jur. 508, § 39. "An offeree's
proposal of different terms from those of the offer constitutes a counteroffer, and no contract
arises unless the original offeror accepts it unconditionally." Cal Wadsworth Constr., 898
P.2d at 1378. If material terms are altered, the altered form becomes a counteroffer and
therefore a rejection of the original offer. See Nunley v. Westates Casing Servs., Inc., 1999
UT 100, 9§27, 989 P.2d 1077 ("'An acceptance must unconditionally assent to all material
terms presented in the offer, including price and method of performance, or it is a rejection
of the offer."") (quoting Cal Wadsworth Constr. v. City of St. George, 898 P.2d 1372, 1376
(Utah 1995)).

The REPC, which the District Court held was to be followed "exactly," indicates who
the parties to the transaction were intended to be. Davis was the offeror. (See Appendix

Exhibit 2.) There were no other potential offerors. The REPC has no language permitting
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assignment. Nevertheless, the written closing documents required LD III to deed its real
property and water rights to five totally different buyers, none of whom are parties to the
REPC. Their substitution created a much different transaction than that contained within the
terms of the REPC. This constitutes a rejection of the original agreement and counteroffer
by Davis.

This new transaction constituted a scheme by Davis to evade paying income taxes on
the resale of portions of the real property and water rights. Ms. Mower (the sole member of
LD IIT) and her tax advisors were concerned that the transaction would involve her in a
conspiracy to evade paying income taxes. The Counteroffer invited LD III to join in this tax
evasion scheme- an opportunity LD III rejected.

A. Assignment Not Valid.

As stated above, the REPC does not permit assignments. (Rec. 301-297.)
Furthermore, the law is clear that assignments cannot be made where, as here, there is a
material alteration in the risk imposed upon LD III: "A party can assign its contractual rights
to a third party unless: (a) the substitution of a right of the assignor would materially change
the duty of the obligor, or materially increase the burden or risk imposed on him by his
contract, or materially impair his chance of obtaining return performance, or materially

reduce its value to him." Restatement 2nd of Contracts, Section, 317(2) (1981).
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B. The Counteroffer Creates Unfavorable Tax Implications.

The Counteroffer materially increased the burden or risk to LD III by implicating LD
III and Ms. Mower in Davis' income tax evasion scheme. Pursuant to the REPC, LD III was
required to convey the real property and water rights to Davis. Then if Davis wanted to re-
sell the real property and water rights for a taxable gain, he could sell to whomever he
wanted. The transfer and closing would be reported to the IRS, and the taxes owing on any
gain to Davis from re-selling the real property and water rights would be due and owing by
Davis. However, Davis' Counteroffer required LD III to transfer the real property and water
rights directly to five buyers who were not parties to the REPC. Davis' Counteroffer would
avoid the disclosure to the IRS of the sale to Davis and his resale of the real property and
water rights to others.

LD III rejected Davis' scheme. The terms contained in the Counteroffer were never
discussed, never agreed to, and constitute a fundamentally different transaction than the one
which was originally contemplated. The Counteroffer constitutes a new and different offer.
LD III rejected the offer and there is no agreement remaining to be enforced.

Under the tax laws, Davis should realize a taxable gain from the purchase and re-sale
of the real property and water rights. That gain would be taxable ordinary income at
applicable rates. The way the Counteroffer is structured, Davis' gain is hidden in the

concealed re-sale, because the buyers from Davis receive title directly from LD III.
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Under the REPC, Davis was to purchase the real property and water rights from LD
III. All the real property and water rights would be sold directly to Davis in a single, simple
transaction. Davis would be free to re-sell the real property and water rights, but any gain
he realized on such an immediate re-sale would be taxable as ordinary income to him. Davis'
scheme evades recognition of $300,000 taxable income from Davis' "re-sale" to the five
purchasers. In contrast, the original REPC would require Davis to re-sell the real property
and water rights to his buyers in a separately documented transactions, generating taxable
income. In Davis' scheme, transfers would be made to five separate purchasers creating a
conspiracy to evade payment of income taxes. Davis' scheme unreasonably implicates LD
IIT and Ms. Mower in this conspiracy.

Davis completely fails to allocate value as is required by Section 1012 of the Internal
Revenue Code. 26 U.S.C. §1012. This creates a new and different agreement than what was
originally contemplated. This constitutes a counteroffer and therefore rejection of even the
conceptual idea discussed between the parties.

Davis' scheme is a sham transaction. The IRS requires the substance of the
transaction to be reported. Here, the Counteroffer hid the resale, the taxable gain, and
wrongly created a superficial basis for evading payment of taxes. This is something LD III
refused. The proposed settlement documents deviate to such a degree from the originally
discussed agreement, that they constitute a counteroffer, which has been duly rejected.

The Supreme Court put it best, stating:
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The incident of taxation depends upon the substance of the transaction...[T]he

transaction mustbe viewed as a whole, and each step, from the commencement

of negotiations to the consummation of the sale, is relevant...To permit the true

nature of a transaction to be disguised by mere formalisms, which exist solely

to alter tax liability, would seriously impair the effective administration of tax

policies of Congress.

Commissioner v. Court Holding Co.,324 U.S. 331, 334 (1945). Further, the government is
"not bound to recognize as the substance or character of a transaction a technically elegant
arrangement which a lawyer's ingenuity has devised." Griffiths v. Commissioner, 308 U.S.
355, 357-58 (1939). As such, taxes cannot be escaped "by anticipatory arrangements and
contracts however skilfully [sic] devised ... by which the fruits are attributed to a different
tree from that on which they grew." Lucas v. Earl, 281 U.S. 111, 115 (1930).

For Ms. Mower, the sole member of LD III, to participate in Davis' scheme puts her
in peril of violating her parole, and being prosecuted. She could not accept the Counteroffer.
She never would have considered it had it been disclosed to her before it was written up.
Once she learned of the terms for this new offer she could not allow herself to be implicated
in any way with this illegal scheme. Therefore she rejected the offer. The District Court's
finding of an enforceable settlement agreement is therefore in error and should be reversed.

CONCLUSION
Pursuant to the foregoing arguments and law, Appellant respectfully requests this

Court reverse the error made by the Fourth District Court in this matter and find that there

is no binding settlement agreement between the parties. This very real concern is not based

21



on financial considerations. Rather, it is an essential result for Ms. Mower to show her
refusal to involve herself in any kind of tax evasion scheme.
DATED this day of March, 2009.

NELSON, SNUFFER, DAHLE & POULSEN

Denver C. Snuffer, Jr.
Steven R. Paul

Daniel B. Garriott
Attorneys for Appellant
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I hereby certify that I served two true and correct copies of the foregoing
APPELLANT'S OPENING BRIEF ON APPEAL, via first class mail, postage prepaid,

on the following:

Michael N. Zundel (3755)

James A. Boevers (0371)

Richard H. Thornton (3253)
PRINCE, YEATES & GEDZAHLER
175 East 400 South, Suite 900

Salt Lake City, Utah 84111

on this day of March, 2009.
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FiL%pt' t Court
Fourth Judicial District .0
* of Utah County, State of Utah

Michael N. Zundel (3755) mnz@princeyeates.com Ec_}r/ 4[!/ oy WAL Deputy
James A. Boevers (0371) jab@princeyeates.com

PRINCE, YEATES & GELDZAHLER

175 East 400 South, Suite 800

Salt Lake City, Utah 84111

(801) 524-1000

Attorneys for Defendants

IN THE FOURTH JUDICIAL DISTRICT COURT IN AND FOR

UTAH COUNTY, STATE OF UTAH

LD I, LLC, a Utah limited liability

company, . . . :
ORDER GRANTING DEFENDANTS’
Plaintiff, A MOTION TO ENFORCE )
' SETTLEMENT AGREEMENT AND
vs. : STRIKE TRIAL DATES
BBRD, L.C., a Utah limited liability ‘ . .
company; RICHARD W.DAVIS, an Civil No. 080400318
individual; TIM HERRERA, an individual; Judge: Howard

MOUNTAIN WEST TITLE COMPANY;
and BBRD, INC, an alter ego of Defendant
Richard W. Davis, i

- Defendants.

The Court having consi.dered‘Defendants’ Mdtion to Enforce Settlement
Agreement and Strike Trial Dates; the supporting memorandum and the supporting
affidavits of Michael N. Zundel, James A. Boevers and Richard H. Thomton, the

Opposition to defendants® motion filed by plaintiff, the reply memorandum filed by
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defendants, having heard the arguments of counse] for plaintiff (Dgnver C. Snuffer) and
defendants (Mr. Zundel) on September 17, 2008, having considered the supplemental
memoranda filed by the parties as direct by the Court, and having issﬁed ité ruling bjr _
telephone conference call on September 23, 2008, in which David B. Garriott appeéred on

behalf of plaintiff, and James A. Boevers appeared on behalf of defendants, and good

cause appearing,

It is hereby Ordered:

==z~ —Defendants’ motion is granted. DefendantRichard W-Davis-(*Davis")— - Co

madg ‘nq é];iar;gg to the settlement agresment with plaintiff LD III, LLC (LD I,
material or otherwise. The settlement agreement is and always was that LD‘ I would
ccnvcsf the subject parcels of real property and water rights to Davis or his designee.
However, Davis has agreed to take title in his own name Bc;ﬁau_se the issue 15 not a
material one. -

2. - LD III shall close the real estate transaction with Davis by September 30, -
2008 in accordance with the closing documents attached as Exhibits B and C to Mr.
Thornton’s afﬁdavit, with the exception that fhe tra.nsferee sh.gll_be Davis, and by such
date plaintiff shéll sign and deliver the ciosing .docéuments that cali for_plﬁintiﬁ’é

signature, and deliver the other closing documents, all as shown by such documents. If
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LD IIT does not close the real estate transaction by September 30, 2008, the Court shall
quiet title to the subject real property and. Water rights in Davis.
3. The September 17 through 19, 2008 trial dates are hereby stricken.

- e '
DATED this é: day of Segtember, 2008.

BY THE COURT:

APPROVED AS TO FORM:

Denver C. Snuffer
Damel B. Garriott
Attorneys for Plaintiff
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CERTIFICATE OF SERVICE

1 hereby certify that on the 23™ day of September, 2008, I caused to be delivered
by e-mail and by hand-delivery a true and correct copy of the foregoing ORDER
GRANTING DEFENDANTS’ MOTION TO ENFORCE SETTLEMENT
AGREEMENT AND STRIKE TRIAL DATES to the following:.

Denver C. Snuffer

Daniel B. Garriott dbgarriott@msn.com
"~ Nelson Snuffer Dahle & Poulsen
‘10885 South State Street

Sandy, Utah 84070

M N S

G\lab\Davis, Richord'LD TINOrder re Mot to Enforce 9,16.08.wpd

~-0450



" Received by:

or lo the escrow/clesing officg in the form of.col}

1.7 REALTORS®

RF213DF i FDR LANU " Sl LILD 3 (\5/ B
' ThisIs a legally binding contract. If you deslre legat or tax advice, consult your atlomey 6F tax advisor. |l J -
EARNEST MONEY RECEIPT S D-SyaiBsor’.

Buyer ind of Richard D avis offers to purchase the Property described below and hereby delivers to the

Anay, the amount of $./D,0.00. % In the form of Pesoe-ul ¢ ek which, npon
Acceptance of this olfe V; bl parfies {(as defined in Section 23), shal be deposited in @ .;q?ance with .5}313 law. .
— n Bfm o] (Date)

{.Slgnnlum of pgen\brokar ndumwledg'e; recelpt of Earnast Money) 2
Brokerage: LandMark Real Estaté  Phone Number: 801-469-3211
'OFFER TG PURCHASE . .
1. PROPERTY: See Exhibit A also descrived as: Tax#h '21762—.10. g1—8-2;12_23:f&2:1l_
21-82-18. _ 21-82-19-Ciy of L.ake Share County of UtalrStats of Utah, 21P 84600 the "Properly’)- |
14 Included tems: [specify) All Pertinent Building and Fences ~ | '

1.2 Water Rights/Water Shares. The following water ﬁ_ths; and/or ‘woler shares are included inthe Purchase Price.
[] Shares of Stock inthe ___ S _ {Name of Water Company)
[X] Other {specify) All Pertinent Water Stock and 2 Wells Appox. 33 Acre F1

2. PURGHASE PRIGE The purchase price for the Property s § 41.500.000.00
The purchase prica will be paid as follows: e T

50,050 °° _ (3) Earnést Money Deposit. Under cerizin conditions described in this Contract THIS

THEPOSITMAY BECOME TOTALLY-NON-REFUNBABLE ~-— -

5 (b).New Loan. Buyer agrees to apply.for-one or more-of the faNawing loansz 7 T T T
T TCONVENTL ONAL= |- TOTHER-(Specify) ————=toee — s s
If the loan Is to indude any Particular terms, hen check below and give delalls:
[ JSPECIFICLOANTFERMS 0 - oo e o —

L {c) Seller Financing. {ske attached Seller Financing Addendum, if-applicable)
{d) Other|speciiy). B NI
$_J, 4 30. poa ®@ e} Balance of Purchase Price in Cash at Settlement.
- $1.500.000.00 PUREHASE PRICE. Total of ¥ines (a) through e) e
: T et T T e e e T

" 3. SETTLEMENT AND CLOSING. Sefilement shall lake _plg'cé.-bn,_lﬁe Setlement Deadline refen;ence__d‘i_b\_Sgﬁan@d(c}.- or
" on a dalte upon which Buyer-and. Seller agree In writing, *Seltlement” shall occur. only.when all of the following have been

compleled: (a) Buyerand Sgller have signed and deliverad to each other.or lo the escrow/tosing office all gocuments

required by this Contragt, by the Lemder, by wrilteh esciow insEuEIons or by-appiicable law; (b)-any.monies required 1o be
paid by Buyer underhese documents {except for the proceeds-ofany-new-lean) have been delivered by Buyes lo'Seller

cted oF ClearBiEiunds; and (o) any monfes required to be paid by Seller

PTG b ke . .

inder these documents have been delivered by Seller lo Byer of lothe es owlclosing office ini the form ‘of colletiedor

cleared-junds. Seller and Buyer-shall each pay. one-half (4);df the, fee charged.by the es.crpwlclqsi'rpg,.s?tﬁsf{ Tor jis

services inthe seltiement/closing. process. Taxes and.assessiients for thel current year, renls, and interest.on a5 umed

“Propations setfort n this Sectian shall be made.s

a2

obligations shail be: prorated.at Setiementas setforth:in; this Secti

wriling could inglude the settfement statément, The' ¥arisactioh wil be copsidered:closed when Settlement.has been:

completed; and when all _Qfméfulla\,yjngi have been corfiplet> _l!ia,’ﬁmcﬂ'eas;}iff?lW new, !oan'have_baeﬁideﬁ\?.ei‘éd by

. of the Settlement Deadline dale referenced in Sec’t]o‘n'zi({‘:);"nplhss“olhérwise agreed to in writingby the parties. Such

the Lender lo Selier or to the escrow/dosing.office; and (i) the _appl'j_blé"fi)osl‘rjg"dc'ipumém_s héf\f{epaen'fgf:p:rdﬁd;in-me
bifice of the.county recorder. The actions described in pasts ()and () of-e preceding:sentence: shall be compleled
within four calendar days of Seflement. * - o ' o e L

1 ks il

4. POSSESSION. Saller shall deliver physical possession ig. Buyer within: [XT Upon Closing "] Dther (sp ecify)

4 - : - Y Q | . =T
- - <. '3 -
. D‘a‘egz_—n.j 0z Buyers 1niﬁaas__l"-_LEZ;_l‘-._-f:_-____pate ﬂiﬁ'ﬁ_?_.—
- / o] _ ; [-F
; LDOD163
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o ]
LAAS T ARLeh LREAR) DUYer's aals o : ) ’ jl‘L

1isting Agent , rep-esents [ ] Seller | ]Buyer [ Tboth Buyer and-Seller

as a Eimited Agent;
. represenis | JSeller [ ] Buyer [ ]both Buyer and Seller
as a Limited Agent; '

, Tepresents [ 7 Seller [ ] Buyer [ 1 both Buyer and Seller

. as.a Limited Agent; 4
Buyer's Broker for ) , Tepresents { ] Seller [ ] Buyer [ ] both Buyerand Seller

as a Limited Agent; +,-

Listing Broker for

— {Company Name)
Buyer's Agent - -

[Company Name)

i Y
6. TITLE INSURANCE. At Setilement, Selleragrees-lo pay for a standard—coverage owner's policy of litle insurance ji
insuring Buyer in the amount of the Purchase Price. Any addiional tifle insurance coverage shall be al Buyer's expense. -

7. SELLER DISGLOSURES. No later than the Seller Disclosure Deadline referenced in Seclion 24{a), Seller shall.provide 1

1o Buyer the following documents which are collectively referred lo as tha "Seller Disclosures™
{=) a Seller preperty condition disclosure for the Property, signed and daled by Seller;
{b) a commitient for the pollcy of title Insurance; . .
{c) @ copy of any leases affecting the-Property not expiring prior to Closing; ) :
{d) wiitten notice of any claims and/orconditions known lo Seller relating lo environmental problems; |
{2} evidence cf any water rights andfor water shares referenced In Section 1.2 above; and ' :

(f) Other {specify) Seller i i _Br i

8. BUYER'S RIGHT TO CANCEL BASED ON B

Contract {check applicable boxes): :
(@) [ 11S DJIsN

Sectien7; -

UYER'S DUE DILIGENCE. Buyer's obligation to purnhaseunder this
OTcondiBnnegi'upon Buyer's approval of the eonient of all. the Seller Disclosures referencedin

{b) [ Ji15°[x}IsHOT conditioned.vpon.Buyer's approvst of a physical condition Inspection of the-Property;
" fe) pAIs ﬁl:ls NOT conditioned upoh Buyeér's approvl of a survey of the Rioperty by alicensed surveyor; | ;
~{d).[. 318 '--[x}'&NOI-90F‘CﬁﬁﬂﬂBE‘:HEBJ?:5!4)’5&5:@9Rmval;cl@ppll.éab_le{fedé;al;::slale:andzlle_:guyémm‘enlal:laws,.‘t__'_'."_:;;‘,"'; T
erdinances and regulafions sffecting the Properly;.and.any applicable-deedrestrictions-and/or CCAR's (covenants, .. ... -
conditions and restrictions) affecting the Property;. s TTRRET A T S T

¢ ’-}x-]‘.[5‘ [ YI5"NOT conditfoned-upon the Property appraising for notless than the Purchase Price; ‘

(}J - JIS [X];JS NOT condifioned upon Buyer’s approva! of 13'_1-3 lenms and- condilions of any mortgage financihg
referenced in Section 2 above; - o T Lo ey I

(g) [ 11s XS NOoTc
{specily) '

onciib'on_éd upon Buyer's approval ~F'the following tests and gﬁajvéﬁ@nénf the PIQ_PEIFIB_(: o

it any of items 8(a) through B{g) are checked in the affimali-e, then Sections 8:1,8.2,B.3 and 8.4 apply; QﬂTEfWi_SB.: they
do not apply. The items checked in the affirmative above are colleetively refermred- 1o as. Buyer's “Due Diligence.”\Unless

otherwise provided in thiﬁjcbntracl,'li':uyér's Due Dilige~ce shall be:paid for by Buyer and shail be wnﬁﬂctﬂﬂ.-b?
individuals or entities of Buyes’s thoice. Seller agrees lo cooperale with Buyer's Due Diigence and with a final pre:t;losmg
inspeclion under Section 11. - ) . Lo ' ” S

-

— i — - e . Y

B.1 Dup Diligenrce Deadline. No Jafer than the Due Diligencs Déad)ing referenced in-Section 24(b) Buyer shalk (3)
complete all of Buyei's Due Diligence; and {b) determineg if the results of Buyer's DueﬂDi’Ilig_ept;gare accenia‘f?!e;!D-E!v}'_Ef-

8.2 Right to Cancel or Object. If Buyer determines that ihe.resulls.6f Buyer's DueDiligence-are unat;gPtaple. Buyer
may, no later t})_a;n_ﬂ)q.Dué','pi]_igé_n;e Deadline, either: (a) '?_lt.;_é_lthfs(:cmtr-actb_y providing written nolice \o Seller,.
whereupon the Esmest Money Deposit shall be released to Buyes; or. (b) frovide'Seliér with written fiotice of objections.

8.3 Failure to Respond: if by the expiration of the Due Diligehte Deadiing, Buyer dees not: {8).cancel his GD"FE;‘
as provided.in Section 8.2; or (b)-deliver & writlen objection:to Sgller regarding the Buyer's Due Diligence, The:Buyer's,
Due.Diligence shall: be deemed approved by Buyer; and the ¢gitingencies. referenced in Sections 8(a) through Blg), -
including but not limited to, any financing contingency, shalibe deemed waived by Buyer. - : R

B_4 Response by Seller. JI-Buyer provides written obje~tions to Seller, Buyer and Seller shail have seven calendar
days after Seller's receipt of Buyer's objections {the "Responsg Period™) in which to agree in writing upon the manner of
resolving Buyer's ebjections. Except as provided in Section 10.2, Seller may; but shall nat be required to, resolve'Buyer's
objections.f.Buyer. and Sellerhave-not agreed in witing ynon.the mapner,of resolying Buyecs nhiections, Buyer fitay

cance] this Contract by providing written notice to Seller no later than three calendar days. afier expiration of the Response

Per < whereupon the Eamest Money Deposit shall be released io Buyer. I this Contractis not caneeled by Buyer under
this _ Jction B.4, Buyer's objections shall bef3éemed waived by Buyer. This waiver shall not affect these jtems waranied
: - 7/ . ) , 2 2
Page 2 of 5pages Sellers Initials " Dale 2 07 77 Buyer's Initials fl) Date Vi
el . . /.2
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r
n M

’ .';Iﬁ'gfmperty_in.tha'warranted—sandi,i[an-orwllh'lhe_z"cons‘e‘nl

Y

/

FPrppeity is not a5 represented, shall not constitute a waiver by Buyer ofthe right lo receive, on the date of passessien, the S

- T R TR AT e T W e ey A Ay e SR IR

85, RIS IEANS O he {ollowing addenda aréfincbrporaled.into this Céﬁtract-by this reference: [.] Addenda !\!o.'_s
—_— [ 1 Seller Financ'ing Addendum [ '] Other {specify)

10. SELLER WARRANTIES AND REPRESENTATIONS. - :

101 Candition of Title. Seller represents that Seller has fee file o the Property and will convey.good and markelable

titte to Buyer al Glosing-by general warranty deed. Buyer agrees, however, to aceept title to the' Poperty subject to the
following malters of record: ;

easements, deed restrictions, CCBR's {meaning covenints, conditions and restrictions), and
rights—el~way; and subject to the contents of the Commitmieit-for Tille lnstrance as agreed to by Buyer under Section 8.
Buyer also agrees’lo take the Property subject to exisling leases afiar 2 g prior.

Buyer. agrees lo be responsble for taxes, assessmenls, homeowners association dues, utifities, ‘and other services
provided to the Propesty afler Clasing. ‘Seller will cause o be pald.off by. Closing all mortgages, trustdeéds, judgments,
mechanic’s llens;tax iens andwarrapls. Seller will eause to be paid curent by:Closing all assessments aid hpmaqvgners

assoclation duaes, -

{F ANY.RORTION OF THE PROPERTY IS PRESENTLY ASSESSED' AS "GREENBELT™ (CHECK APPLICABLE

BOX): : 7 | N o
[ 1SELLER ln" ! BUYER SHALL BE RESPONSIBLE FOR PAYMENT CF ANY ROiLL*-B.’-‘.CK TAXES ASSESSED
AGAINST THE PROPERTY. : e : S

10.2 Condition of Property. Seller warrants that ﬁ}é"Pmpgrty.will, be in the following. condilion ON THE DATE

- SELLER DELIVERS PHYSICAL ROSSESSION-TO BUYER:

{a) the Property shall be free of debris aid personal property; .

{b) the Property willbe In the same general condition as it was on'the date of Acceptance. =

11. FINAL PRE-CLOSING INSPECTION; Before Seitlerhent, Buyer may, upan reasonable notice and at-a reasonable
fime, conducl'a final pre—closing inspection of the Property to t_iele'rmine_nply_,mgt{he,.!?_rupe‘_rt'y Is "as represented,”
meaning thatthe Property hasbeen repairet/corretted as agreatiio in Seclion 8.4, and Is'in the condition warraited i
Section 10.2. If the Praperty Is not as repr_e,s'ented,.-Seilepwillga,prier—tl}_Setﬁ ement;Tepalirfcorrect the Pragenty, and place

ting the Propesty and not expiring pifor Io Closing. -

“of Buyer (and Uenidér il Spplicable), escrow an amount at
Setilement suffitient to. provide for the same. The fafliife t6 conducl a final pre-closing inspection or.to claim that the

Jperty as represented. , ,
12_'CHANGES DURING TRANSACTION. Seller agrees thak

of:the following shiall occur without the prior writien consent of Buyer: (a}no changes in any existing leases shall be-made;,
(b} no.new leases shall be entered into;:{c) .no substantal alterations or improvermerits lo‘the P.TUR.ﬁﬂx-,?h?_'l:PP, made or
endertaken; and (d) no further ﬁnancial-gnt_:umb_rancés-.a‘ffecﬁpg;uié_Pn_apE}cty--fﬁ_;il:l bemade. - [0 el
13_ AUTHORITY OF SIGNERS. If Buyer or Seller is a corporation, piartnership, trust, estale, limited liability company or
other. enllly, the person executing this Contract on its behaif warrants his or her authority to' do so'and to bind Buyerand
Seller. . ; g ceey e L e

14. COMPLETE CONTYRACT. This Coritract together ygiiﬁ ils a_ddancfﬁ-, any attached exhibits, end Seller Disclostires,

conslitules the entire Contract betwsen the parties and supersedes and replaces any and all priar negotiations.,

fepreseniations, warranties, understandings or contracts between ihe parties. This Cénlracl_cannh[ be changed except by .

written agreement.of the parties. . ‘

T5. PISPUTE RESOLUTION. The parties agree thal any dispute, qrising pi’ignlp or after Closing, related to this €ontract
{check applicable boxy - L o ' TS LT .

[ 1SHALL ° " : ' : )
TX] MAY AT THE ORTION OF THE PARTIES - R IR - i

first be submitted to.mediation. I the parties agree:lo mgﬁialiﬁ.lpg dispute sb';all;be submitteg to mediation lhrolfgtx a
mediation provider mutually agreed upan by the pariles. Each party agrets To béar its own costs of mediation. If mediation
Iais, the other procedures and remedies avaflable under this Contract shall apply. Nothing in this Seclion 15 shall prohibit
any-party from seeking emergency equitatile relief pending medialion. ) o

T6. DEFAULT. If Buyer defaulls, Seller may elecl efther o retain the Eamesl Money Deposit as liquidated-damages, or to
return i} and sue Buyer to speciiically enforce Ihis Contract or pursue other remedies. available at law. if Selle defaulls, in

addiﬁmmmnm‘DfBTE:Eme?lﬂﬂwaquﬁrww'Emﬂmb”aq@tmht?-smﬁﬂaﬁéﬁ@ _
Morey Deposit a5 liquidaied damages, or may sue Seller to spacifically enforce this Conjract or pursue othér remedies
2" “Vable at law. If Buyer elects Ip accepl iquidaled damages, Seller agrees to pay the liguidated damages to Buyér upon

L\ and.

from the date of-Acceptance unifl the date of Closing, none

Dite K}z'q/;s'): Buyek’s'lniﬁals_&ﬁgn * . Date '9‘41?‘0')”. '
- ri ] N

3
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party shall be enbilled to costs and-r;asonable attomey fees. However, atlomey fees shall not be awarded for participation
" In mediation under-Seclion 15, : ' ‘

18. NODICES. Except as provided in Section 23, all noﬁces‘:u'quired tnder this Contract must be: (a} in wiiting; (!i) signed
;. ""v the party-giving notice; and (c) recelved by the other party or the other party’s agent no later-than the applicable dite -
" _ferenced in this Contract. ) . ‘ .

19. ABROGATION. Except for the provisions of Sections -’iD.‘L, 103, 15 and 17 and éxpress.warrantie$ madej.n'_lhis

Conlract, the provisions of this Confract shall not apply afierGlosing, -~ - : -

20. RISK OF LOSS. Allfisk of loss to the Praperty, including hysical damage or destruction to the Propeity or its
improvements due lo any cause except ordinary wear and tear and Joss calsed by a taking in eminent domain, shall be
borne by. Seller until the ransaction is closed. o ST - o

" 21. TIME.IS OF THE ESSENCE. Time is of the essence regarding the dates set-forth In this Contracl. Exiensions. mustbe *
agreed to in wilting by all partles. Unless otherwise explicily stated in ihis Contract: (a) performance under each Seclion
of this Contract which. references.a date shall absolutely be required by 5:00 PM Mountain Time on the slated date;and
(b} the term "days" shall mean calendar days and shall be counted beginring on the day follawing the event which triggers
the timihg requirement {i.e., Acceptance,. etc.). Performance dales and times referenced herein shal nol be binding upon

litle companies, lenders, appraisers and others not parties o this Contract, excepl as otherwise agreed to il_'!- wriling by
.such non—patty.. : - o )

2Z. FAX TRANSMISSION AND COUN-TERPARTS. _fiacsimile__{fapgllrapsmiss}oh;of a signed copy of this'Cq.ni_racl; any
addenda and counteroffers, and the retransmission of any signed fax shall be the same as delivery of an original. This

Contract and any addenda and counleroffers may be- executzd In counletpaits.

23. ACCEPTANCE. "Acceptance” occurs when Seller or Buyer; responding to an offer or counteroffer of the other: (a) ,
* - signs the offer or counteroffer where noted to indicate acceptance; and (b} communicates io the olher party orio the other
party's agent that the ofier or counteroffer has been signed as requfred. . : ) g

24. CONTRACT DEADLINES, Buyérand Seller agree’that the following-deadlines shalf apply io this Conlract:

" {a) Seller Disclasiire Deddline 1 O T pae T

'

™) Due Biligence Deadline * . o e {Date)
1 1 .

{c) Settlement Deadline - - ‘-S_&Dlﬂ_ﬂ]bmzﬁfmate} _ o L BRI

25: OFFER AND TIME FOR AGCEP.TANCE-. gu'y'ér:c'ffg;:’s:;tq_purc_fj_‘aslérme'Pm';,)edy-nrithe above telms an;t-'qgndiﬁq'ﬁé;;=lf - i
Seller does not accept this offer by: 1 JAML.1JPM Mountain Time on — {Date). ?
Ihis-offer shall lapse; and the Brokerage shali retum the Eémest-Mqhg_y Deposit to Buyer. S G g
> g gmareor |
(Buyer's Signalure) ’ {Offer Date) {Buyer's Signéh.rre) _ ‘ (Offer Dale)
The later of the above Offer Dates shall be referred to as the "Offer Reference Date™
'BBRDJnc_and or Righard © - = " TETNTET EEET e ;
(Buyers' Names) (PLEASE PRINT) (Nofice Address)" @i Seeseeo- (Zip Code)  (Phone) ;
hl - ’ i - ;‘ ‘
. \ 2 o
[ St ti L= i
T - SRS i
. R - E
- - - .“‘\-.' -_...‘.. %
) - , . e o ) - :
: ' L
) - j . D) . 2 5-f) i
Page 4 of 5 pages . Seller's lhﬁa‘fM Date j’];".—‘[ N Buyer's Initials D\wb’ Date_ d
— S J-4 3
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_PYACCEPTANCE OF OFFER TO PURCHASE: Seller Acuepls the foregoing offer on the terms and condifions specified
above.

" YCOUNTEROFFER: Seller presents for Buyer’s Acceptance lhe terpis. of Buyer's offer subjecl lo the exceptions or
sdificafions as specified in the al!.ached ADDENDUM NO.

@leala ¢ // Lt ) e /7146( J?/D?
: N r I ¥ p———
{Seller's Signature) (Date} (Time) (Selle S[gnature) {Date) ! (rimey
(Sellers’ Names) (PLEASE PRINT)  (Notice Address) (Zip Code) (Phone)
1.1 REJECTION: Seiler rejects the foregoing offer. :
{Seller’s Signature) {Dale) (Time) (Seller’s Signature (Dale) (Time})

This, form Is COPYRIGHTED by the UTAH ASSOGIATION OF REALTORS® for use soldly-by lls members. Any unauthorized use,

modltiication, copylng or. distribution without written consent Is -prohlblted. NO REP ENTATION 1S MADE AS-TO THE: LEGAL

VALIDITY OR ADEQUIACY OF ANY PRDV‘IS!DN OF THIS FORM IN. *HY SPECIFIC TRANSAC’I\(_)N IFYOU, DESIRE SPECIFIC Y EGAL OR
TAX ADVICE, CONSIILT AN APPROPR!A'IE FROFESS]ONAL .

COPYRIGHT® UTAH. ASSOCIATION OF REALTORS® — 7.8.04 — ALl RIGHTS RESERVED UAR FORM 19

. Y ) @:
~cnate.j‘ll:@!az. . Buyersinitials /P’“ il

Page 5of 5pages  Sellers Inifials:_£2)

pae @ —2T—(37.
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Certification of Non-foreign Status

Section 1445 of the Internal Revenue Code of 1986, as amended (the "Code"), provides that a
transferee (buyer) of a United States real property interest must withhold tax if the transferor (seller) is a
foreign person.

LD, LLC, a Utah limited liability company (the "Transferor") is selling certain real property
(the "Property") that is located in Utah County, Utah to Stephen Sandstrom and Jennifer Sandstrom, as
joint tenants with rights of survivorship (collectively the "7 ransferee"). To inform Transferee that
withholding of tax is not required upon Transferor's disposition of the Property (a 1J.S. real property
interest) to Transferee, Transferor hereby certifies the following:

1. Transferor is nota foralgn person {including a foreign corporation, foreign partnership,

foreign trust or foreign estate) as those terms are defined in the Code and regulatlons promulgated under
the Code. : :

2. Transferor's tax identification number is

3. Transferor's address is 584 South State Street, Orem, Utah 84058.

Transferor understands that this certification may be dlsclosed tothe Inte.rna] Revenue Service by
Transferee and that any false statement contamcd herein could be punished by fine, imprisonmeént or both.

Under.penalty of pegury,- Transferor. daclares that: (1) Transferar—has-exammedwthls—cemﬁcate {the—- o -

"Certificate™); (2) to the best of Transferor's knowledge and belief'i it is true, correctand completc “and (3)
Transferor has the authority to'sign this, Certificate. Transferor recognizes that Transferee and other
persons will rely on the accuracy of the matters set forth in this Cemf cate. . S

DATED thc__day of . 2008.

LD 10, LLC a Utah limited hablhty

company
By:
ROBERTL. STEED
Manager
STATE OF UTAH )
_Iss.
COUNTY OF SALTLAKE )
The foregoing instrument was acknowledged beforemethe ___ day of 2008 by

ROBERT L. STEED, manager of LD III, LLC, a Utah limited liability company.

Notary Public
GARKADV7980 Sandstrom.dot : - o




RECORDED AT THE REQUEST OF,
AND AFTER RECORDING RETURN TO:
Stephen and Jennifer Sandstrom
1775 North Skyline Drive

Orem, UT 84097

Space abave for Use of County Recorder

Warranty Deed

FOR GOOD AND VALUABLE CONSIDERATION, the receipt and Sufﬁéienéy of which are hereby acimowledged,
LD I, LLC, a Utah limited liability company ("Grantor™) hereby conveys and warrants to STEPHEN
SANDSTROM and JENNIFER SANDSTROM, husband and wife, as joint tenants with rights of survivorship,
whose address is 1775 North Skyline Drive, Orem Utah 84097 the following real property (the
"Property"} that is located in Utah County, Utah:

Beginning at a point which is North 00°17°46” West along the section line 1329.27 feet
and North 89°32°54> East 33.00 feet from the Southwest corner.of Section 33, Township
7 South, Range 2 East, Salt Lake Base and Meridian; thence North 89°32° 54" East 841.54
feet; thence South 00°13°47” West 390.00 feet; thénce South 89“42’14" West 837 96
- Aeet; thence North—ﬂﬂ"l'? 46’1W85t337 7B-to~thafpnmt‘0fbegmmng LI I LI

[Utah County tax parccl no. 21-82-21 with part- of taix parcel no. 21- 82—23]
[Identified on 2 map in Grantor's possession as parcel 1° contmmng 7.496 acres]

TOGETHER WITH: (1) all improvements located on the Property; (2) all easements, rights of way and other
matters benefiting the Property; and (3) two acre feet of Grantor's overall 31.48 acre feet evidenced by
Utah Dmsmn of Water Rights water rlghtno 51 7283 and approved change application no. a23152; and

SUBJECT TO real property taxes, assessments, penalties and interest for the year 2008 and thereafier,
including taxes and assessments under the Utah Farmland Assessment Act.

DATEDthe __day of ' 2008.

LD I, LLC, a Utah limited 1iaBi1ity company

By:
ROBERT L. STEED
Manager
STATE OF UTAH ) -
1S5
COUNTY OF UTAH | )
The foregoing instrument was acknowledged beforemethis___ dayof 2008 by ROBERT

L. STEED as a manager of and on behalf of LD ITI, LLC, a Utah limited liability company.

Notary Public
G:ARhADY?979 lot 1-001.doc

0327



RECORDED AT THE REQUEST OF,
AND AFTER RECORDING RETURN TO:
SWLRD, LLC

1483 East Springdell Drive

Provo, UT 84604

Space above for Use of County Recorder

Warranty Deed

FOR GOOD AND VALUABLE CONSIDERATION, the receipt and sufficiency of which are hereby acknowledged,
LD I, LLC, a Utah limited liability company ("Grantor") hereby conveys ‘and warrantsto SWLRD,LLC, also
known as SWRD, LLC, a Utah limited liability company whose address is 1483 East Springdell Drive, Provo, |
Utah 84604 (“Grantee”), the following real property (the "Property") that is located in Utah County, Utah:

Beginning at a point which is North 00°17°46” West along the seetlon line 941. 66 feet and
North 89°42°14” East 33.00 feet from the Southwest comer of Section 33 Townshlp 7 South,
Ranpe 2 Bast, Salt Lake Base and Mendlan thence North 89"42’ 14 East 837.96 feet; thence
South 00°13°47” West 35102 feet; thence South 89°42714" West 834. 37 feet, thence North
00°17°46™ West 351.00 to the point of begmnmg

- -[Utah-County tax parcel no, 21=82-24, WIth parts-of taroa‘rcel‘nos“Zl B2=177 “18 dnd =
21 and -23]

[Identified on'a map In Grantor’s possessmn as parcel 2 contammg 7 506 aeres]

TOGETHER WITH: (1) all nnprovements loeated on the Property, @) a]l easements rights of way and other
. matters benéfiting the Property, 3)a qmtc]am: by Grantor to Grantee'of all stnps and overlaps adjacent to the E
~ west boundary of the Property and in which Grantor or'its predeeessors m mterest have any- mterest; and (4)‘
“two acre’ ‘feet of Grantor's overall 31,48 acre/feet ev:denced by Utah D1v151on of Water RJghts water nght no.
©51-7283 and approved change apphoatton no. a23 152 and A .

SUBJECT TO real property taxes, assessments penalttes and interest for the year' 2008 and thereaﬂer meludmg _
taxes and assessments under the Utah Farmland Assessment Act.

DATED the _ day of ZQO 8.

LD I, LLC, a Utah limited liability company

By:
ROBERT L. STEED
Manager
STATE OF UTAH )
'S5
COUN’I’Y’ OF UTAH )
The foregoing instrument was acknowledged before me this ___day of 2008 by ROBERT L.

STEED as a manager of and on behalf of LD III, LLC, a Utah limjted liability company.

Notary Pubiic
G:ARBA\DV7979 lot 2-001.doe

-- 0326



RECORDED AT THE REQUEST CF,
AND AFTER RECORDING RETURN TO:
PBRD, LLC

1483 East Springdell Drive

Provo, UT 84604

Space above for Use of County Recorder

Warranty Deed

FOR GOOD AND VALUABLE CONSIDERATION, the receipt and sufficiency of which are hereby ackmowledged,
LD M1, LLC, a Utah limited liability company ("Grantor") hereby conveys and warrants to PBRD, LLC, a
Utah limited liability company whose address is 1483 East Springdeli Drive, Provo, Utah 84604 (“Grantee”),
the following real property (the "Property") that is located in Utah County, Utah:

Beginning at a point which is North 00°17°46” West along the section line 254.37 feet and
East 33.00 feet from the Southwest comer of Section 33, Township 7 South, Range 2 East,
Sait Lake Base and Meridian; thence North 00°17°46” West 296.45 thence North 89°42°14”
East 834.37 feet; thence South 00°13'47” West 535.40 feet; thence North 89°46°13” West

300.82 feet; thence North 00°41°57” West 206 40 feet; thence North 87°03°51” West 528.03
_feet to the pomt of begmmng

[Utah County tax parcel no. 21-82-18, with part of tax parcel no.21-82-17)
[Identified on a parcel map in Grantor's possessmn as parcel 3 contmnmg 7.500 acres]

TOGETHER WITH: (1) all unprovements located on the Property, (2) all easements nghts of way and Diher
matters beneﬁtmg the Property, (3) a qmtclam] by Grantnrto Grantee of aIl stnps and overlﬂps adJ acentto the
westerly and souther]y boundanes Df the Property and in w}uch Grantor or. its predecessors in mterest have any

interest; and (4) two acre feef of Grantor's overall 31 48 acre feet evidenced by Utah DlVlSan of Water nghts -

water right no. 51-7283 and approved change apphcatlon no, a23152; and

SUBJECT TO real property taxes, assessments, penaltles__and interest for the year 2008 and thereafier, including

taxes and assessments under the Utah Farmland Assessmeet Act.

DATED the  day of 2008.
LD I, LLC, a Utah limited liability company
By:
ROBERT L. STEED
] Manager
STATE OF UTAH )
158

COUNTY OF UTAH
The foregeing instrument was acknowledged before me this_ day of 2008 by ROBERT L.

STEED as a member of and on behalf of LD I, LLC, a Utah limited liability company.

Notary Public

GARKADA797D 1ot 3-00k.doe

~- 0325



RECORDED AT THE REQUEST OF, .

AFTER RECORDING RETURN TO:

Richard ‘W, and Beverly B. Davis, Trustees
1483 East Springdell Drive

Provo, UT 84604

Space above for Use of County Recorder

"Warranty Deed

FOR GOOD AND VALUABLE CONS]DERATION the receipt and sufficiency of which are hereby acknowledged,
LDIH, LLC, a Utah limited liability company ("Grantor"yhereby cornveys and warrants to RICHARD W.
Davisand BEVERLY B. DAVIS, as trustees of The R.W. Davis Family Protection Trust dated the 4" day of
December 2000, whose address is 1483 East Springdell Drive, Provo, Utah 84604, the following real
property (the "Property") that is located in Utah County, Utah:

Beginning at a point which is North 00°17°46” West along the section line 916.61 feet
and East 870.70 feet from the Southwest corner of Section 33, Township 7 South, Range
2 East, Salt Lake Base and Meridian; thence North 89°46°13” East 509.98 feet; thence
- South 00°13°47” West 896.87 feet; thence North 89°46°13” West 509 98 fect thence
~-North-00°13747* Eas_t;ﬁﬂﬁ;&ﬂ:fec;tj_o_thﬁ_‘pﬂmtnfbagmhmﬁ' S,

[Utah County tax p'arcai no. 21 82-17 with p'art of tax parcel and 21- 82-?4]: B
[Identified on a map in Grantors posscssmn as parcel 4 contammg 10 500 acres]

TOGETHER WITH:=(1) all 1mpr0vemants located on the Pmperty, (2) all easem ents, rlghts of way and othe:r
matters benefiting the Property; and (3) two.acre feet of Grantor's overal! 31.48 acre feet evidenced by
Utah Division of Water Rights water, rlght no.>5 1-7283 and approved changc apphcatlon no. a231 52 and

SUBJECT TO real property taxes, assessments penaltles and mterest for the year 2008 and thereafter,
including taxes and assessments under the Utah Farmland Assessment Act.

DATED the _ dayof 2008.

- LD I, LLC, a Utah limited liability company

By:
ROBERT L. STEED
Manager
STATE OF UTAH ) nie e
- S8
COUNTY OF. UTAH )
The foregoing instrument was acknowledged before methis____ day of 2008 by RDBERT

L. STEED as a member of and on behalf of LD ITI, LLC, a Utah limited liability company.

Notary Public

GARMDATITS Jo1 4-001.doc
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RECORDED AT THE REQUEST OF,
" AND AFTER RECORDING RETURN TO:
BBRD, L.C.
1483 East Springdell Drive
Provo, UT 84504

Space above for Use of County Recorder

Warranty and Quii‘claim Deed

FOR GOOD AND VALUABLE CONSIDERATION, the -receipt.arid sufﬁc;icncy of which are hereby
acknowledged, LD III, LLC, a Utah limited ljability company ("Grantor") hereby conveys and
warrants to BBRD, L.C. a Utah limited liability.company whose address is 1483 East Springdell

Drive, Provo, Utah 84604 (“Grantee™), the following real property (the "Property“) that is located in
Utah County, Utah:

"Parcel 6" (referred to herein as the "Property")

Beginning at a point which is North 00°17°46” West along the section line 1329.27
- feet, North 89°32°54” East 33.00 feet and North 89°32°54 " East 841.54 feet fromthe
- Southwest corer of Section 33, Township 7 Somth, Range 2 Fast, Salt Like Baseand
' Meridian; thence North 89°32°54” East 451.94 feet; thence North 00°08°37" West -
823.80 feet; thence South 89°32°05” East 723.97 feet; thence North 00°09°52” West
7.89 feet; thence North 88°13°26™ East 162.29 feet; thence South 01°03°05” East
579.80 feet; thence South 01°43°16” East 324.51 feét,' South01°59°11” East 252.68
feet; thence South 02°21°58” East 1000 74 feet; thenceNorﬂl 89°46°13” West 391.79
feet; thence North 00°13°47” Fast 896.87 feet; thence North-89°46° 13" West 1019.96
feet; thence North 00°13°47” East 419.55 feet to the point of beginning

[Utah County tax parcel nos. 21-82-23 and 25]

[Identified on a parcel map in Grantor's possession as parcel 6 containing 37. 808
- acres]

TOGETHER WITH: (1) all improvements located on the Property; (2) all easements, rights of way and
other matters benefiting the Property; and (3) 21.93 acre feet of Grantor's overall 31.48 acre feet

evidenced by Utah Division of Water Rights water right no. 51-7283 and approved change
application no. a23152; and

SUBIECT TOeal property taxes, assessments, penalties and interest for the year 2008 and thereafter, -

mcluding taxes and assessments under the Utah Farmland Assessment Act.

Further, Grantor hereby quitclaims to Grantee the following real property located in Utah County, |

Utah:

--0323



Strips surrounding Property

All strips and overlaps in which Grantor or its predecessors in interest have any
interest and that are adjacent to and that lie either: (1) to the north of the Property (as
to parcels owned now or previously by: (a) Gnido Buffo and (b) Richard W. and
Beverly B. Davis); (2) to the east of the Property; (3)to the most southerly boundary -
of the Property that adjoins a county road; and (4) to the westerly boundary of the
Property that adjoins property now owned by Richard W. Davis and Beverly B. Davis

Strips north of “Parcel 1"

All strips and overlaps that are adjacent to and that lie to the north of the following
described parcel of real property and in which Grantor or its predecessors in interest
have any interest (the following described parcel is located in Utah County, Utah and
is shown as parcel 1 on a map in Grantor's possession):

Beginning at a point which is North 00°17°46” West along the section line 1329.27
feet and North 89°32°54” East 33.00 feet from the Southwest corner of Section 33,
Township 7 South, Range 2 East, Salt Lake Base and Meridian; thence North-
89°32’54" East 841.54 feet; thence South 00°13" 47" West 390. 00 feet; thence South

L R0427 147 West-837.96 Teet: thence North- 00°~17 46-—-West—3 8770 tcrthe*pomt e

i begu:mmg e e b e : :
DATED the day of ' 2008.
- LD, LLC, a Utah limited liability company
By:
ROBERT L. STEED
Manager
STATE OF UTAH - )
'S8
CounTy oF UTAH )
The foregoing instrument was acknowledged before me this __ day of 2008 by

ROBERT L. STEED as a manager of and on behalf of LD I1, LLC, a Utah limited liability company.

Notary Public

GARM\DYI979 Tot £-001.doc

Warranty and Quitclaim Desd (Parcel 6) -2- ’ LD IH-i0-BEBRD
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Certification of Non-foreign Status

Section 1445 of the Internal Revenue Code of 1986, as amended (the "Code"), provides that 2

transferee (buyer) of a United States real property interest must withhold tax if the transferor (seller) isa
foreign person. o

LD I, LL.C, a Utah limited liability company (the "Transferor") is selling certain parcels of real
praperty (the "Property") that is located in Utah County, Utah variously to (1) SWLRD, LLC a/k/a
SWRD, LLC; (2) PBRD, LLC; (3) Richard W. Davis and Beverly B. Davis, trustees; and (3) BBRD, L.C.
(collectively the "Transferee"). To inform Transferee that withholding of tax is not required upon

Transferor's disposition of the Property (a U.S. real property interest) to Transferee, Transferor hereby
certifies the following: '

1. Transferor is not a foreign person (mcludmg a forelgn corporatlon foreign partnership,

foreign trust or foreign estate) as those terms are defined in the Code and regulations promulgated under
the Code.

2. Transferor's tax identification number is

3. Transferor's address is 584 South State Street, Orem, Utah 84058.

Transferor understands that this certification may be disclosed to the Internal Revenue Service by

. Transferee and that any false statement.contained herein. could be punished by fine, imprisonment. orboth...
‘Under penalty of perjury, Transferor declares that: (1) Transferor.has examined this_t certificate {the

"Certificate™); (2) to the best of Transferor's knowledge and belief it is true, correct and complete; and (3)
Transferor has the authority to sign this Certificate. Transferor recogmizes that Transferee and other
persons will rely on the accuracy of the matters set forth in this Certificate.

DATED the  day of | 2008.

LD I, LLC, a Utah limited liability

company
By:
ROBERT L. STEED
Manager-
STATE OF UTAH )
A 188,
COUNTY OF SALT LAKE)
The foregoing instrurﬁent was aclcnowledgéd before methe ___ day of _2008 by

ROBERT L.. STEED, manager of LD II, LLC, a Utah limited liability company.

. Notary Public
G:ARMA\D\V7980 Davis entities.doc
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Irrevocable Stock Power

FOR VALUE RECEIVED, _(“Assignor™) hereby:

1. Sells, assigns and transfers to the assignees (the @‘As.éignees”) indicated in the following table,
six shares of stock in LAKE SIDEIRRIGATION CO., a Utah non-profit corporation (the “Corporation”)
that is represented by certificate no. , which shares shall be allocated among Assignees as

indicated in the following table (parcel numbers shown in the following tables are for Assignees’
internal reference only):

Name of Assignee Address of Assignee Number af Shares
PBRD, LLC _ 1483 East Springdell Drive '
Provo, Utah 84604 One share
[parcel 3]
SWLRD, LLC, a/k/a SWRD, LLC | 1483 East Springdell Drive
: Provo, Utah 84604 .' Four shares
' [parce] Z}
. "Stephén Sandstrom and-Jennifer-Sandstroi, as: Jomtn 1775 -North-Skyline Drive.. . f SV S
‘| tenants with rights of survivorship | Orem, Utah 84097 One share
. o 1 i R
~ and
2. Irrevocably constitutes and appomts the secretary of the Corporation, as attorney, 10 transfer

the shares on the books of the Corporatmn, with full power of substitution to carry out the transfer.

DATEDTHE ___ day of 2008.

Assignor:

MOWER PROPERTIES

By:

LESLIE D. MOWER
President
WITNESSED IN THE PRESENCE OF: '

GARhNDA7984.doc
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Irrevocable Stock Power

FOR VALUE RECEIVED, MOWER PROPERTIES (“Assignor”) hereby:

i Sells, assigns and transfers to the assignees (the “4ssignees™) indicated in the following table, four
shares of stock in FORT FIELD-LITTLE DRY CREEK WATER USERS ASSOCIATION, a Utah non-profit
corporation (the “Corporation"} that is represented by certificate no. 102, which shares shall be allocated

among Assignees as indicated in the following table (parcel numbers shown in the following tables are for
Assignees’ internal reference only):

Name of Assignee Address of Assignee Number of Shares
BERD, L.C. 1483 East Springdell Drive
Provo, Utah 84604 2.8 shares
[parcel 6]
Charles Y. Warner, Trustee of the Charles Y. 926 West 600 South
‘Warner Family Trust, Dated Aupust 27, 15990 Orem, Utah 84058 20 share
[parcel 5]
Richard W. Davis and Beverly B. Davis, as - 1483 East Springdell Drive
trustees of The R.W. Davis Family Protection Provo, Utah 84604 .25 share
- | Trust dated the 4" day of December 2000 [parcel 4] |. B
: -PBRD; LG LTI I ""1'48'3fE'ast‘S'pringdeIi DI‘WC . e - i e s
' . ‘ | Provo, Utah 84604 - | .25 share
[parcel 3]
SWLRD, L1.C, a/l/a SWRD, LLC -{ 1483 East Springdell Drive o
Provo, Utah 84604 .25 share
[parcel 2]
Stephen Sandstrom and Jennifer Sandstrom, as joint | 1775 North. Skyline Drive . ‘
tenants with rights of survivorship .| Orem, Utah 84097. | .25 share
[parcel 1]

(for Grantor’s reference, the four shares of stock represented by certificate no. 102 are the :sub'ject of Utah
Division of Water Rights water right no. 51-7283 and approved change application no. a23152); and

2. Irrevocably constitutes and appoints the secretary of the Corporation, as attorney, to transfer the shares
on the books of the Corporation, with full power of substitution to carry out the transfer.
DATED THE ___ day of 2008.
Assignor:
MOWER PROFERTIES
By:

LESLIE D. MOWER

President
WITNESSED IN THE PRESENCE COF:

GARhAD\VI983:doc
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and Urban Development MRS 2{ JFMHA 3,[ ]1Conv. Unins.
4.[ VA 8. [ 1Conv. Ins.
6. Flia Number ° |7 Loan Humber
- M43TTA
Settlement- Statement 8:Mortnage Ins, Casi No. )
€. Note: .'l'hls form is fmnlshed to give you 2 statement of actual setilefment costs: Amounts paid fo'end by ha setﬂema{!t
agnnl 218 shown. lls-ns ‘marked {"POC"} were pald oulsis tha Soslng: thay are shown hate for Infarmation
pwposes and are nal Indudp.d i the tokals.
D. Namo of Borrower: - BERD, Ine
Richard Davis
E. Name of Seller: tom, LLC
F. Nama of Lender- RN
G. Property Locallon: of Sccﬂnn 33, Township 7, Ranga 2, Uleh County, Uteh; of Section 33,

“Fownship 7, Range 2, Utah County, Utsh;  of Section 33, Townahip 7, Ranga 2,
Utah County, Wah; of Seciian 33, Tewnship 7, Rangs 2, Utah Dnunty, Utah; cll'
Saction 33, Tm?nslﬂp 7, Range 2, Utah County, Litah

Wiowmiain West Tiia (307) 2252857 - “TiN:27-0454341

100.  Gross amount dug fmm borrower: | ) © Clanb.

H. Settlement Agent:
Place of Settlement: 881 South Qrem Blvd,, Orem, UT 84058
1. Setiement Dale: 232008 . Proration Datn: TrR52008

Gross amolnt dus to salfar:

101, Conlract sales price

1,200,000,00°|401.  Contract sales prica

1,200,000.00

102. _ Personal propary

402.  Porsonal propesty

103.  Selllement charges lo borower {lina -1400)

1,011.18 {403,

Cityllown taxes

406, J-crtynnum [E.50Y
107.  County taxes 407, Bnunty Imes -
108. Assessments 400, Assessmen!s T R B
SO T T R
170, -
A . T
112, T

120, _Griss ainaiiit this from borrgwo

5 5,
210, Cilytown laxes

H 1 b

204 Deposil of snmest maney 501.  Ewcesi:ddnonll (ses’Insinittions) .
202, Psincipal amount of nev loan(s} . . 502, Selfiement shames lo seflec(ine 1400) . ..
203.  Exisling loan(s) laken subject lo 503. _ Exlsting loan(g) frken subject to .

204 o B 604, Payalfof sk mioigana:loan. b, . . .
205. ) ’ 505. Payoll'af secopd mnngaga.Jaan

206.  Funds Irom Holladay Bank Loan D00,800.00 |BUE. L.

207.  Additional Deposit 223,270.21 |607-

208. i 5DB.

208, o 0B,

590: % Chyhown taxds -

211.  County taxes

HiZ008 . 1o 7/25/2008 134,41 1614, County taxes . 1172008

212, Assassmenls

..|B12. Assessmenis

212,

214,

215.

216.

217,

218, ~Tax praration estimated on provious year laxes™

220, Tol pold bylforbomower: - 1,123,404.32 {520, ., Total redyntion In ampunt daa seilers i

0 8l 2
. Gitiss amount dus fom bomower (ine 420) - | - 4,208,014.18 |50%: —Gross’ nmuunt dua ] aener‘(lha 4zur
302, Less smount pald Biffor bommwer | (Iint! 210) 1,12340432 |6 s otz

303. CASHPQFROM.OTO BORROWER- -7 '+ . | - “FF80g. 5’&“ '

1,185,505,88 |
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700. _ Total salea/broker commlssion

BOI1. Loan origingtion fea

‘Pald From - |  Paid From
Divisfon of rommission {lina 700) as foltows: Barrower's Saler's

701. 3 Funds st Funds st
702. 3 Settl t Saitlement
703.  Commission pald at setlemant
T04. - : .
TOS. - - e D e W RETI -
[l G

B02.  Lean discoum

803. - Appraisal fee - ¥

BDM.  Crodl repart )

la05. " Lenders inspecion fae

|ses.  morigsge insurance application fea

|807.  Assumption foe

[BES.  Underwriting Feo

[eos.  Fiond Cedlfieation Fee

im. Tax Sarvics Fea

|s45.  Decument Prep Fee

|ata.

[a12

814, - YIald Spmad Premium
(] ]

901. Inlemest from

802 Morigage Insurance premium for

903. - Hazard Insuranca premivm for

an4.

805. VA Funding Fes

1001 Hazard Insursnee

1002.  Mongage Insuranes . L.

1003.  Clty property taxes

1004. County property taxes ) 5

1005. _Annual assessments {maint.)

O ET T . e -

N 2Ty AR

1008,

1009." . Agpragala Adjustmanl

1104, St

1102,

1103,

1104.

'[1405. - Dociimant prepatatian

106, " Naliy felis ™™

1107.  Allofriey's fGes 10~

" Ingludes gbove llems ne.;

1108, Tilla Insufahea

L neludos Bhova Hams no.s

1108, Lendér's éoverage.

P

LIRS
A

1110. .Dwner's toverags $1,200,000.00 .

111. 400, 146, 0.1 Efdomements |

. $3785.00

1412, Payoif Processing Fea- *

1413. Couffer Sepvica =~ = " )

1114.  Reconding Senvicing Fee o Mountaln West Tiie

30,00

10.00

11168, WieFee ~ ~ "o Mouialn West Title

15.00

25.00

1145, - -Prapaty Suvey by MW Brow Ento

1201, Recom e o

508.18

1202, Cliyfcbunly thilstamps: .

1203, Stotd \asuifamps:

1204, ** Elecironic Reconding Faa

120&. ] wg T T

i,: Suvey * 1

1302 Pest inspeclion -

1,011.18

4,280.00

1400.  Tola! setllement charges {enlered on lines 103, saction J and 502, secilon K)
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BBERD, Inc.

LD, LEC.

Richan Davls

" T the best of my knowledigs, the HUDT Geflemen "'lhm.-u Ju:mmm@lﬂhaﬁﬁum@mmmmmumumh .

which

eltshuesed by they bndersigniad as parl of the settiement of Bis tersnciion

Mountain Wesi THe -

SELLER'S ANDIOR PURCHASER'S STATEMENT Saller's tnd Purchacer's &k hareen admowedg hhmm:apprnvaln!laxplmihuandn!mllu”ﬂf
mdmm:ﬂnguwlmﬁmumh&admmmrummcﬁmywnrmhamhrmaumnlymrnndlnmeeventnrnnydmgafnrmewraﬁywalnﬂz:m
aﬂlmnnmlsmu:mmdubﬂvmmandmemhmmmwmmmmmmwmsm R

.+ Tia Company, In s capacily na Eacrow Agent, b and has boon auffiorizad toepoalt il hynds i recoives Jn this transactian In sny financtal lnsthut mmmmn.u
wmmwmummmmn‘nm Company compuler sccounting and audi sarvices directly or through o’ sepamtn mmywhsm T st with Tills Company,
may chargn tha finenclal nsttution and proper Haptarn and retaly amy profits therefren, Ay escow fees pald by amy parly Ivabveit ln this
I.r:.nnnlhulu.ﬂm!yhulu’dmdmfﬂmnudfnpmlnmemmpmnrn,me{umnmﬂmwmmmeMmlbahhhbthM

oiher charges on ha eamest maney cnd shall be under na duty 1n nvest or reinvest fmds held by ) ot any Ems”Sellers and Porchaner kersby soknowiedge and consant to the

deposit of ha sscrow money n Bnanclal Insifutiona ith which Thin Company has or may hava aiher taniing relsbionships snd firher 110 tharetontion by Tlia €
andlor i afMiaies of sry and s b {Incd h

) Intaresi mies on loans) Tite Company andior lts effiloiea may recaiva from such fnanch) nstitutions Iy
masonnfﬂm!rmn]nlumnmutanlﬁwwmnu. N " - o .

Tha parfles have faad tha sbovs seniancas, recogriiza thot the mcliations hemin s motatl, sgres lo gems, and reeogniia Tiile Company i rehing on he same.
Purchasers/Borowers

. Gellars.

BBRD, Inc. .. Lo, LLC. M

Richard Davls

WARNING: l1s & exima bo knowingh moke falee statemants la tha 'Unllm‘l Statzs on this or any nl:mrnlmllnr form. Penzities upn.n comvicllon can inclide 8 ﬂna and
Imprisonment. For datails sea; Titte 18: 1),5. Cods SecSon 1001 and Setllon w00

| N . .-p318



ADAM S, AFFLECK
WILFORD A_BEESLEY [
JAMES C. BERGSTEDT
JAMES A_ BDEVERS
GLENN R BAONSTN
J. L5 )
JOHN 5. CHINDLUND
ANDREW B. CLAWEON?
T. EDWARD CUNDICH *
M. DAVID ECKERELEY
THOMAS .|, ERBIN

. JAY GAMBLE

JON C, HEATON

CHRIETOPHER A, JONES'

ALSO ADMITTED IN:

TCALIFORNIA
YDAHO
NEVARA
TEXAS

961 South Orem Boulevard
Orem, Utah, 84058

Attcntlon Tlm Herrera

Re:

WILLIAM G. MARSDEN
JAMES W, McCONKIE )
ROGER J, McCONKIE.
BALLY B, McMINIMEE
G. TRDY PARKINSON?
ALLEN 51MS

EHIN M. STONE .

JAMES C. SWINDLER?
JOMATHON T, TICHY *

RICHARD H. THORNTON -

RYAM R WEST*
MICHAEL N, ZUNDEL |

PRlNCE YEATES & GELDZAHLER

SALT LAKE CITY, UTAH 84111

A PFIDFEE"JML CORPORATION
LAWYERS

CITY CENTERI, SUITE 900
- 175 EAST 400 SOUTH

- TELEPHONE (B01) 5241000
B FAX (801) 524-1098
E-MAIL lhl@pnnnayeales.m

2008

ESCROW INSTRUCTIONS

Via e-mail: timh@mountainwesttilte.com

Mountain West Title Company

F.5 PRINCE [1818-1691)
DAVID 5. GELDZAMLER {1622-1504)

ROBEAT M. YEATES {RETIRED)

Commitment for Title Insurance No. M-43274 (the "Title Commitment™) Dated 16
August 2007, Issued by Stewart Title Guaranty Company Through its Authorized
Agent Mountain West Title Company ("Title Company") and Covering the Property
Described in Item 5 of Schedule A: of the Title Commitment (the " Property").

Dear Mr. Herrera:

We represent Richard W. Davis (“Davis”) and related parties in connection with the

settlement of litigation with LD I, LI.C (“Seller”) and the attendant sale of the Property by Seller to
various designees of Davis. This letter will constitute your escrow instructions from Davis to close .

the seitlement of the litigation and sale of the property to designees of Davis.

Deposit of Documents

Attached to this letter is a documents checklist (the "Documents Checklist"), the terms of

which are incorporated in this letter by reference. The documents (the "Documents") that are
described in the Documents Checklist have been deposited with you. Some of the Documents are
defined in the Documents Checkdist.
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Mountain West Title Company
2008

Ege 2
Closing

IF on or before ' 2008 (or' an extendecl date of which we advise j(ou in writing; the
"Closing Date") each of the following conditions precedent (the "Conditions") is satisfied (or is
waived in writing by the party beneﬁted. by the Condition):

1.1 -You have I'BCE.‘.]VBd ﬁ.lnds from Dav1s in the arnount set forth m the Settlement
Statement (this Condition benefits Seller); : ‘

1.2 You have received originals of each of the Documents, which have been executed
and acknowledged as called for in the Documents Checklist, and you may process those Documents

as indicated in the Documents Checklist (this Condition benefits each party to whom a Document is
to be delivered as set forth in the Documents Checklist);

1.3 Stewart Title Guaranty Company is irrevocably committed to, and .can
unconditionally, issue and deliver to the grantees shown in the Warranty Deeds for parcels 2, 3, 4
and 6 a standard coverage ALTA owner's pohcy of title insurance (the "Title Policy") that: (a) is in

" ‘the face amount- of-3976;729:795 (b)-insires-each-sueh-grantee-as-the-owner-of fee-simple-title-to-the- e

parcel of the Property shown in the Warranty Deed; and (c) is subject only to: (i) special exception
nos. 1 through. 6 inclusive, 7 (modlf éd to refer to taxes for the year 2007 only) : and 8. through 10

inclisive of schedule B-—-section 2 of ‘the Title . Commnment and’ i) any ﬁnancmg or other |

documents ansmg frorn actlvmes of Daws (ﬂ-us Cenchtlon beneﬁts Davm)

14 Stewart Title ‘Guaranty Company is 1rrevocably comrmtted 1o, . and can

uneonchtmnally, issue and deliver to the grantee shown in the Warranty Deed for parcel 1 of the
Property, a standard coverage ALTA. ewner's policy of title insurance (the “Title Policy") that: (2) is
in the face amount of $223,270. 21;-(b) insures such: grantee as the owner.of fee simple title:to, parcel
1 of the. Property, and (c) is subject only to special exceptlon nos. 1 through'6-inclusive, 7 (mod:ﬁed

to refer to taxes for the year-2007 only): and 8 through 10 mcluswe of scheclule B—~sect10n 2 of the -

Title Commﬂment (thls Condition benef ts Davrs) R R -_ EREREER AR

15 © Yon have venﬁed wrth Fart Field and Lakesxde the amount of any unpaxd water

assessments related to the water stock described in the stock powers shown in the Documents .

Checklist and have prorated those assessments between Seller and Davis on the Settlement
Statement; o

1.6 You have not received any escrow mstructtons that conflict with these instructions
(this Condition benefits Davis and Sellér); and ' :

1.7 You are in a position to disburse sales proceeds in the manner reflected on the
Settlement Statement (this Condition benefits D_avie_ a_nd Seller);

Documents Checkdist . 2 _ . LD HI-Davis
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Mountain West Title Company
2008

f’;ge 3

THEN immediately upon the satisfaction of (or waiver in writing by the party benefited by) each of

the Conditions, you are hereby authonzed and dlrected to take the follomng actmns in the followmg
order: » -

2.1  Date any undated Documents as of the date of recording. Record in the office of the
Utah County, Utah Recorder (or other recording office, if so indicated in the Documents Checklist),
and/or give effect to, the Documents described in the Documents Checklist, and deliver Documents,

or copies thereof, as indicated in the Documents Checklist (we request that this delivery occur within
two weels of the Closing Date).

recorded.

23  Disburse the proceeds from the sale in accordance w1th these instructions and the
Settlement Statement . - e .

e MC??.??E?‘“@?'A{!_@?{@{:_Q

- 2.2 Advise us by e-mail or teléphone that t_he Deed and other loan documents have beén

If by the close of busmess on the Closmg Date the Condmons have not been satlsﬁed (or -

waived in Wntmg by each party beneﬁted by the Condltxon) then you are-hereby instructed to
contact us immediately for forther, instructions. If we~do not,give:you contrary written mstructnons

then return the Documents and any funds that you are holdmg under this escrow to the paxtles who
delivered the same to you : ;

Please acknow]edge aceeptance of your appomtment A5-8SCTOW agent and your agreement to -
be bound. by these instructions by executing:the original and one copy of this letter and »then
distributing them as set forth.in the Documents Checklist. Recordatton iof the Documents and/or

disbursement of funds that are described in the Settlement Statement cunstltute your

acceptance of these instructions even without your execution: ‘and dehvery of these instructions
as requested. Any departure from these instructions requires our prior written consent.

Facsimile transmxssmns of: x31gned eounterparts of thls letter shall be effectwe as. the dehvery of
originals. : . _ o I

Very truly yours, — K :
. PRINCE, YEATES & Ger;pzmm o
ls/

Rlehard H. Thomton R
Legal Counsel for Richard Dav1s and his afﬁllates

. Documents Checklist ' . k) LD III-Davis
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Mountain West Title Company
2008

Pape 4
AGREED TO:

NELSON, SNUFFER DAHLE & POULSEN

Denver C. Snuffer ‘
Legal Counsel for LD ITI, LL.C

MouNTAMN WEST TITLE COMPANY hereby: (1) acknowledges fcccipt of the foregoing escrow
instructions; (2) agrees to accept, hold and deliver the Documents and to disburse payments in |
accordance with the instructions; and (3) agrees otherwise to comply with the instructions.

DATED the day of 2008,

MoUNTAIN WEST TITLE COMPANY

L e B e -
e ... ... Printed Name: - .. _____
G:\RHT\DV7978.00C
B
Documents Checklist .4 o . LD TiI-Davis
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Sale of Utah County Property

by LD II LLC
to Richard Davis Designees
{ 2008)
Documents Checklist
(1) 2) 3) @)
Description of Documents Deposited with | Other Action | After Closing, Deliver
Escrow Agent | Necessary: to:
by:
Stipulation for Dismissal with Prejudice and Davis File with One original to each of
Order of Dismissal with Prejudice (each in Fourth Seller and Davis
final form; two originals; signed by Nelson, Judicial
Snuffer, Dahle & Poulsen, P.C. as legal District
counsel for Davis and Prince Yeates & Court (as
Geldzahler as legal counsel for Davis) directed by
' counsel for
. . Davis)
.|-Water Right Quitclaim Deed.dated9—..—.... |. .. Seller .. .-.|.-Record #1--|—Original-to-Seller-copy—|--

| February 2008; signed by Mower Properties, | - coone e wyithrrecording
Inc. and conveying water right #51-7283 to information to Davis
Seller (original; must contain original
signature of Selier and original
aclknowledgment of Seller's signature)
* Warranty Deed signed and acknowledged Seller Record #2 Original to Sandstrom,
by Seller conveying proposed parcel 1 of the copies with recording
Property ta Sfephen and Jennifer Sandstrom information to Seller
(in final form; one original) .and Davis
* Warmranty Deed signed and acknowledged Seller Record #3 | Original to Davis, copy
by Seller conveying proposed parcel 2 of the with recording
Property to SWLRD, LLC, a/k/a SWRD, information to Seller
LLC (in final form; one original)
* Warranty Deed signed and acknowledged Seller Record #4 Original to Davis, copy
by Seller conveying proposed parcel 3 of the : with recording
Property to PBRD, LLC (in final form; one information to Seller
original)
* Warranty Deed signed and acknowledged Seller Record #5 Original to Davis, copy
by Seller conveying proposed parcel 4 of the with recording
Property to Davis and Beverly B. Davis as information to Seller
trustees (in final form; one original) _
* Warranty Deed and Quitclaim Deed signed Seller Record #6 Original to Davis, copy
and acknowledged by Seller conveying with recording
proposed parcel 6 of the Property to BBRD, information to Seller
L.C. (in final form; one original)

20311



" Record #7

Financing documents required by Holladay Davis Original to Holladay
Baunk, lender to Davis, which may encumber Bank, copy with
proposed parcels 2, 3, 4 and 6, but which recording information to
may not encumber proposed parcel 1 (in Davis .
final form; one original) '
Water Right Quitclaim Deed signed and Seller Record #8 Original to grantee -
acknowledged by Seller quitclaiming 1.55 named in deed; copies
acre feet of water right 51-7283 to Charles Y. with recording
Warner, trustee (in final form; one original) information to Seller
' and Davis
Reapplication for greenbelt tax status for Grantee shown File with Copies to Davis
each proposed parcel shown in the Warranty in each Utah Coimty, |. '
Deeds, signed by the grantee shown in the Warranty Deed Utah
Warranty Deed (Title Company should aSSessor
prepare these); alternatively, the grantee
shown in the Warranty Deed must pay
greenbelt rollback taxes
Certification of Non-foreign Status signed Seller N/A Original to Sandstrom,
and acknowledged by Seller for the benefit of copies to Seller and
Sandstrom (insert federal employer , . Davis
| identification-aumber-for-Seller;in-final- - |-~~~ - | - B Rl - -
form; one original) - o e
Cert:ﬁcanon of Non-forelgn Status signed Seller N/A Origipal to Davis, capy
and- aclmowledged by Seller for the benefit of ' to Seller
SWLRD, PBRD, Davis trustees and BBRD
(msert federal employer identification
number for Seller; in final form; one
original)
Original stock certificate (*Fort Field Stock Seller Deliver to Original to Davis, copy
Certificate™) representing four shares of stock Fort Field to Seller
in Fort Field-Little Dry Creek Water Users with (1)
Association (“Fort Field”) instructions
Trrevocable Stock Power signed by holder of Seller to issue new | Original to Davis, copy
Fort Field Stock Certificate and assigning shares to to Seller
shares to grantees under Warranty Deeds and assignees
to Warner as trustee (in final form; one and (2) any
original) unpaid water
‘ assessment
shown on
Settlement
Statement | .
Original stock certificate (“Lake Side Stock Seller Deliverto | -Original to Davis, copy
Certificate”) representing six shares of stock Lake Side ' to Seller
in Lake Side Irigation Co. (“Lake Side™) with (1)
Tirevocable Stock Power signed by holder of Seller instructions | Original to Davis, copy
Lake Side Stock Certificate and assigning to issue new to Seller
shares to grantees under Warranty Deeds for shares to
Documents Checklist ii LD Ii-Davis
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proposed parcels 1, 2 and 3-(in final form;

assignees

Company

one original) and (2)
unpaid water

assessment

shown on

Settlement

Statement
Escrow Instructions signed by legal counsel Seller N/A One original to each of
for Davis and acknowledged by (1) legal Seller's legal counsel,
counsel for Seller and (2) Title Company Davis's legal counsel

and Title Company

Settlement Statement ("Settlement Seller N/A Original or copy to Title
Statement") signed by Seller, Davis and Title Da{fis ' Company; copies to

Seller and Davis

Notes:

* References to the "final form" of documents means the form attached to the __
2008 e-mail to you from Seller's legal counsel, labeled “sign™

» Documents marked with an asterisk are the “Warranty Deeds” that are referrcd to in these

escrow-instructions

» Copies of 2ll documents that are to be delivered to Davis should be sent to Davxs ] counscl
Richard H. Thomnton, Prince, Yeates & Geldzahler, 175 East 400 South Suxte 900 Salt Lake

City, UT 84111-2357

Documents Checklist

LD III-Davis
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RECORDED AT THE REQUEST OF,

AFTER RECORDING RETURN TO:

Richard W. and Beverly B. Davis, Trustees
1483 East Springdel] Drive

Provo, UT 84604

Space above for Use of County Recorder

Warranty Deed

FOR GOOD AND VALUABLE CONSIDERATION, the receipt and sufficiency of which are hereby acknowledged,
LD, LLC, a Utah limited liability company ("Grantor") hereby conveys and warrants to RICHARD W.
Davis and BEVERLY B. DAVIS, as trustees of The R.W. Davis Family Protection Trust dated the 4" day of
December 2000, whose address is 1483 East Springdell Drive, Provo, Utah 84604, the following real
property (the "Property") that is located in Utah County, Utah:

Beginning at a point which is North 00°17°46” West along the section line 916.61 feet
and East 870.70 feet from the Southwest corner of Section 33, Township 7 South, Range
2 East, Salt Lake Base and Meridian; thence South 89°46°13” East 509.98 feet; thence
South 00°13°47* West 896.87 feet; thence North 89°46°13” West 509 98 feet thencc
: ""‘North 00°13° 47" East-896:87 feet to the-point of begmmng S A

{Utah County tax parcel no. 21-82-17, with pari of tax parcel and 21-82-24]
[Identified on a map in Grantor's possession as parcel 4 containing 10.500 acres]

‘matters benefi tmg the ] Property, and (3) two acre feet of Grantor's overall 31 48 acre feet evidenced by |

Utah Division of Water Rights water right no. 51-7283 and approved change application no. a23152; and

SUBJECT TO real property taxes, assessments, penalties and interest for the year 2008 and thereafter,
including taxes and assessments under the Utah Farmland Assessment Act.

DATED the ___ day of 2008.

LD I, LLC, a Utah limited liability company

By:
ROBERT L. STEED
- : Manager ‘
STATE OF UTAH )
-
COUNTY OF UTAH )
The foregoing instrument was acknowledged beforemethis__ dayof 2008-by ROBERT

L. STEED as a member of and on behalf of LD 11T, LLC, a Utah limited liability company.

Notary Public

GARRADAID?Y perczt 4.082.doc
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From: Michael Zundel
Sent: Wednesday, August 20, 2008 3:30 PM .
To: *Dan-Garrioft o . )
~ Ce: desnuffi@saol.com; Andy Davis; jab@pyglaw.com; Richard H. Thomion
‘. Subject: RE: Mower v. LD

_Dan and Denver, ’

pux deal was that the original contract terms would apply. We have demanded nothing
in addition. We have a deal. We will file a motion to enforce the settlement:~
T would be interested to know what terms are not acceptable to your tlient.

" Michael N. Zundel
Prince, Yeates & Geldzahlex
175 East 400 South, Suite 9500
Salt Lake City, UOtah B4111
Phone (B01) 524-1000
Fax (801} 524-1098
E-mail mnz@princeyeates.com
Web—Site www.princeyeates.com

....o--7-Original Message-——— : e
+Pan-Garrdott - [madidtes dbgarciotE@msn. eomy., - T II I L

Wednesday, Bugust 20, 2008 12:50 PM -

© To: Michael Zundel

“iCc: desnuff@aol.com

v Subject: Mower v.. LDIIX

.“',.i L

?-f‘Dear Mike,

- “.Denver is out of town until tomorrow and has askéd me to inform you that the
‘terms of the proposed settlement of this matter are not acceptable to our
¥ client. Denver will call you tomorrow, upon his return, to schedule the
- remaining depositions and to discuss deadlines for youx client to respond to
the pending discovery requests.

L

Sincerely,

4 -

)
¢ ;rDaniel B. Garriott -
‘NELSON, SHUFFER, DAHLE & POULSEN, P.C.
*. .108B5 S. State St. :
# :Sandy, UT B4070
& iPhone: (801) 576-1400
3 i Fax: {B01) 576-1960
; ; Fmail: dbgarricttlmsn.com *

. Y
-~

fimay_,

R P S T St s ot T 2 T

CONFLDENTIAL

.- The information contained in this electronit mail trangmission 15
confidential and intended to be sent only to the stated recipient of the
transmission. Tt may therefore be protected from unanthorized use or
dissemination by the attormey-client and/or attorney work-product
privileges. If you are not the intended recipient or the intended
recipient’s agent, you are hereby notified that any review, use,
dissemination, distribution ox copying of this coimunication is strictly

. prohibited. You are also asked to notify us immediately by telephone and to

1

-~037%
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