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JURISDICTIONAL STATEMENT

This is an appeal from a judgment entered by the First
Circuit Court, Cache County division, upon a jury verdict of
guilty of the Logan City ordinance expired registration
offense and from an earlier Decision excluding proffered
evidence of gross ultra vires official misconduct in
processing the charge and constituting a denial of due
process defense. This court has jurisdiction over this

appeal under Rule 3 of R. Utah Ct. App.

STATEMENT OF THE ISSUES

1. Is Karen Thatcher not guilty of the expired vehicle
registration charge because Logan City and the Circuit Court
denied due process in employing forms and practices in her
apprehension and prosecution which were not only in direct
conflict with Utah Statutory requirements for those
proceedings, but also constituted c¢riminal prosecutorial
practices denying constitutional due process and her right
to a public jury trial?

2. Did the court deny Karen Thatcher’s right to a
speedy trial?

3. Does Sec. 77-7-18 - 21 deny due process because it

prescribes citation contents designed to unfairly and
involuntarily extract bail forfeitures and fines and because
of facial threats of "discretionary" warrant 1issuance

without fairly advising the citizens of the compulsory



additional findings required before issuing warrants and
because of vagueness and because it authorizes judicial

process terms to describe the citation?

RELEVANT STATUTES AND ORDINANCES

All of the following statutes are taken from the Utah Code
Annotated 1953, and are referenced in this Brief by
underlined section number as follows: "77-35-1.
Underlining and bold face emphasis added.

Criminal Statutes

76-8-512. Impersonation of officer. A person is
guilty of a class B migsdemeancr if he impersonates a
public servant or a peace officer with intent to
deceive another or with intent to induce another to
submit to his pretended official authority or to rely
upon his pretended official act.

76-8-513. False judicial or official notice. A
person is quilty of a class B misdemeanor who, with a
purpose to procure the compliance of another with a
request made by the person, knowingly sends, mails,
or delivers to the person a notice or other writing
which has no judicial or other sanction but which in
its format or appearance simulates a summons,
complaint, court order, or process, or an insignia,
seal, or printed form of a federal, state, or 1local
government or an instrumentality thereof, or is
otherwise calculated to induce a belief that it does
have a judicial or other official sanction.

Criminal Procedural Rules

77-35-1. Rule 1 - General provisions. (a) This
chapter shall be known and may be cited as the "Utah
Rules of Criminal Procedure."

(b) These rules shall govern the procedure in all
criminal casgses in the courts of this state except
juvenile court cases. These rules are intended and
shall be construed to secure simplicity in procedure,
fairness in administration, and the elimination of
unnecessary expense and delay. (Subsection (c)
omitted)




77-35-3. Rule 3 -- Service and filing of papers.
(a) All wraitten motions, notices and pleadings shall
be filed waith the court and served on all other
partaies. (Subsection (b) and (c) omitted)

77-35-4. Rule 4 -- Prosecution of public offenses.
(a) Unless otherwise provided, all offenses shall be
prosecuted by indictment or information sworn to by a
person having reason to believe the offense has been
committed.

(b) An i1ndictment or information shall charge the
offense for which the defendant 1s being prosecuted
by using the name given to the offense by common law
or by statute or by stating i1n concise terms the
definition of the offense sufficient to give the
defendant notice of the charge. An information may
contain or be accompanied by a statement of facts
sufficient to make out probable cause to sustain the
offense charged where appropriate. Such things as
time, place, means, 1ntent, manner, value and
ownership need not be alleged unless necessary to
charge the offense. Such things as money,
securities, written ainstruments, pictures, statutes
and judgments may be described by any name or
description by which they are generally known or by
which they may be i1dentified without setting forth a
copy. However, details concerning such things may be
obtained through a bill of particulars. Neither
presumptions of law nor matters of judicial notice
need be stated. (Subsections (c) - (k) omitted)

77-35-5. Rule 5 -- Information and indictment. (a)
Unless otherwise provaided, all craiminal prosecutions
whether for felony, misdemeanor or infraction shall
be commenced by the filing of an information or the
return of an indictment. Prosecution by ainformation
shall be commenced before a magistrate havaing
jurisdiction of the offense alleged to have been
committed wunless otherwise provided by law.
(Subsection (b) omitted)

77-35-6. Rule 6 -- Warrant of arrest or summons. (a)
Upon the return of an indictment the magistrate shall
cause to 1ssue either a warrant for the arrest or a
summons for the appearance of the accused.

Upon the filing of an information, "1f" 1t appears
from the information, or from any affidavait failed
with the information, that there i1s probable cause to
believe that an offense has been committed and that
the accused has committed 1t, the magistrate shall




cause to issue either a warrant for the arrest or a
summons for the appearance of the accused.

(b) If it appears to the magistrate that the
accused will appear on a summons and there is no
substantial danger of a breach of the peace, or
injury to persons or property, or danger to the
community, a summons may issue in lieu of a warrant
of arrest to require the appearance of the accused.
If the defendant is a corporation, a summons shall
issue. A warrant of arrest may issue in cases where
the defendant has failed to appear in response to a
summons or citation or thereafter when required by
the court. When a warrant of arrest is issued, the
amount of bail shall be fixed by the magistrate and
stated on the warrant.

(c) (1) The warrant shall be executed by a peace
officer. The summons may be served by a peace
officer or any person authorized to serve a summons
in a civil action.

(2) The warrant may be executed or the summons may
be served at any place within the state. (Subsections
(3) & (4) omitted)

77-35-7. Rule 7 -- Proceedings before magistrate. (a)
(1) When a summons is issued in lieu of a warrant of
arrest, the defendant shall appear before the court
as directed in the summons. (Subsections (a)(2) -
(£) omitted)

Police Officer Jurisdiction Limits

77-9-3. Authority of peace officer of this state
beyond normal jurisdiction. (1) Any peace officer
duly authorized by any governmental entity of this
state may exercise a peace officer’s authority beyond
the limits of such officer’s normal jurisdiction as
follows:

(a) When in fresh pursuit of an offender for the
purpose of arresting and holding that person in
custody or returning the suspect to the jurisdiction
where the offense was committed:;

(b) When a public offense is committed in such
officer’s presence:

(c) When participating in an investigation of
criminal activity which originated in such officer’s
normal jurisdiction in cooperation with the local
authority;

(d) When called to assist peace officers of another
jurisdiction.




(2) Any peace officer, prior to taking such
authorized action, shall notify and receive approval
of the local law enforcement authoraity, or i1f such
prior contact i3 not reasonably possible, notify the
local law enforcement authority as soon as reasonably
possible. Unless specifically requested to aid a
police officer of another jurisdiction or otherwise
as provided for by law, no legal responsibility for a
police officer’s action outside his normal
jurisdiction and as provided herein, shall attach to
the local law enforcement authority.

Citation Enabling Statutes

77-7-18. Citation on misdemeanor or infraction
charge. A peace officer, in lieu of taking a person
into custody, or any public official of any county or
municipality charged with the enforcement of the law,
may issue and deliver a citation reqgquiring any gerson
subject to arrest or prosecution on a misdemeanor or
infraction charge to appear at the court of the
magistrate before whom the person should be taken
pursuant to law if the person had been arrested.

77-7-19. Appearance required by citation--Arrest for
failure to appear--Collection of bail amounts by
Office of Recovery Services--Motor vehicle
violations--Disposition of fines and costs.

(1) Persons receiving misdemeanor citations shall
appear before the magistrate designated in the
citation on or before the time and date specified 1in
the citation.

(2) No citation shall require a person to appear
sooner than five days or later than 14 days following
its issuance.

(3) Any person who receives a citation and who
fails to appear on or before the time and date and at
the court specified shall be subject to arrest. The
magistrate may issue a warrant of arrest and may
order the Office of Recovery Services, within the
Department of Social Services, to enforce collection
of any bail amounts ordered by the court. The Office
of Recovery Services may only permanently withhold
its cost of collection from any baill amount collected
which 1s subsequently forfeited. If the collected
bail amount is forfeited, the appropriate percentage
or amount of that forfeited bail shall be distributed
to the appropriate governmental entity as provided by
law. It is the intent of the Legislature that
appropriations to the Department of Public Safety




reflect a percentage of the forfeited bail amounts
collected by the Office of Recovery Services pursuant
to this subsection and Section 55-15-C8, so that the
costs of law enforcement may be adequately
recognized.

(4) Except where otherwise provided by law,
citations or informations, issued for violations of
Title 41, Utah Code Annotated 1953, shall state that
the person receiving the citation or information
shall appear before the magistrate nearest and most
accessible to the place of violation who has
jurisdiction over the offense charged. If the
citation or information is issued for a violation
within the geographical boundaries of any
municipality or county precinct in which a Jjustice
court exists and in which a justice of the peace is
currently serving, such court shall be deemed the
nearest most accessible magistrate before whom such
person shall appear; provided, however, <that
consistent with Section 78-4-5, informations or
citations issued for driving under the influence of
alcohol or drugs, driving with blood alcohol content
of .10% or higher, and reckless driving may be filed
and tried in the circuit court in the county where
the offense occurred without regard to the location
of the offense within the county.

(5) Any Jjustice of the peace may, upon his own
motion or upon the motion of either defense attorney
or prosecuting attorney, transfer cases to the
nearest justice of the peace court or the nearest
circuit court within said county, except those cases
filed under municipal ordinances.

(6) It shall be the duty of clerks and other
administrative personnel serving the circuit,
juvenile, and justice courts to ensure that all
citations for violation of Title 41, Utah Code
Annotated 1953, are filed properly in accordance with
the foregoing subsection and to refuse to receive
citations that should be filed in another court.
Fines, fees, costs and forfeitures imposed or
collected for violations of Title 41, Utah Code
Annotated 1953, which are not filed contrary to the
foregoing subsections shall be paid over to the
municipality or county entitled to the same by the
state, county, or municipal treasurer who has
received such fines, fees, costs, or forfeitures from
the court which collected then. Such accounting and
remitting of any sums due hereunder shall be
accomplished at the close of the fiscal year of the
municipality or county which has received fines,




fees, costs, or forfeitures as a result of any
improperly filed citations.

77-7-20. Service of citation on defendant--Filing in
court--Contents of citations. (1) If a citation is
issued pursuant to section 77-7-18, the peace officer
or public official shall issue one copy to the person
cited and shall within five days file a duplicate
copy with the court specified in the citation.

(2) Each copy of the citation issued under
authority of this chapter shall contain:

(a) The name of the court before which the person
is to appear;

(b)) The name of the perscn cited;

(c) A brief description of the offense charged;

(d) The date, time and place at which the offense
is alleged to have occurred;

(e) The date on which the citation was issued;

(f) The name of the peace officer or public
official who issued the citation, and the name of the
arresting person if an arrest was made by a private
party and the citation was issued in lieu of taking
the arrested person before a magistrate;

(g) The time and date on or before and after which
the person is to appear;

(h) The address of the court in which the person 1is
to appear;

(i) A certification above the signature of the
officer issuing the citation in substantially the
following language: "Il certify that a copy of this
citation or information (Summons and Complaint) was
duly served upon the defendant according to law on
the above date and I know or believe and so allege
that the above-named defendant did commit the offense
herein set forth contrary to law. I further certify
that the court to which the defendant has been
directed to appear 1is the proper court pursuant to
section 77-7-21."; and

(j) A notice containing substantially the following
language:

READ CAREFULLY
This citation is not an information and will not be

uged as an information without vour consent. If an
information is filed vou will be provided a copy by
the court. You MUST appear in court on or before the

time set in this citation. IF YOU FAIL TO APPEAR AN
INFORMATION WILL BE FILED AND THE COURT MAY ISSUE A
WARRANT FOR YOUR ARREST.




77-7-21. Proceeding on citation--Voluntary forfeiture
of bail--Information, when required. (1) Whenever a
citation is issued pursuant to the provisions of
gection 77-7-18, the copy of the citation filed with
the magistrate may be used in lieu of an information
to which the person cited may plead guilty or no
contest and be sentenced or on which bail may be
forfeited. With the magistrate’s approval a person
may voluntarily forfeit bail without appearance being
required in any case of a class B misdemeanor or
less. Such voluntary forfeiture of bail shall be
entered as a conviction and treated the same as if
the accused pleaded guilty.

(2) If the person cited willfully fails to appear
before a magistrate pursuant to a citation i1issued
under section 77-7-18, or pleads not guilty to the
offense charged, or does not deposit bail on or
before the date set for his appearance, an
information shall be filed and pnroceedings held in
accordance with the Rules of Criminal Procedure and
all other applicable provisions of this code, which
information shall be deemed an original pleading;
provided, however, that the person cited may by
written agreement waive the filing of the information
and thereafter the prosecution may proceed on the
citation notwithstanding any provisions to the
contrary.

77-7-22. Failure to appear as misdemeanor. Any
person who willfully fails to appear before a court
pursuant to a citation issued under the provisions of
section 77-7-18 is guilty of a class B misdemeanor,
regardless of the disposition of the charge upon
which he was originally cited.

Ordinance of Logan City, Section:

42-15-32. Violation of Promise to Appear--
Misdemeanor.

(a) Any person willfully violating his written
promige to appear in court, given as provided in this
code, is guilty of a misdemeanor regardless of the
disposition of the charge upon which he was
originally arrested.

(b) A written promise to appear in court may be
complied with by an appearance by counsel.




Contempt and Bench Warrant Enabling Statutes

78-32-1. Acts and omissions constituting contempt.
The following acts or omissions in respect to a court
or proceedings therein are contempts of the authority
of the court:

(3) Misbehavior in office, or other willful neglect
or violation of duty by an attorney, counsel, clerk,
sheriff, or other person appointed or elected to
perform a judicial or ministerial service.

(4) Deceit, or abuse of the process or proceedings
of the court, by a party to an action or special
proceeding.

(5) Disobedience of any lawful judgment, order or
process of the court.

(6) Assuming to be an officer, attorney or
counselor of a court, and acting as such without
authority.

(12) Disobedience by an dinferior tribunal,
magistrate or officer of the lawful judgment, order
or process of a superior court, or proceeding 1in an
action or speclal proceeding contrary to law, after
such action or special proceeding is removed from the
jurisdiction of such inferior tribunal, magistrate or
officer. Disobedience of the lawful orders or
process of a judicial officer is also a contempt of

the authority of such officer. (Subsections 1,2,7-11
omitted)

78-32-3. Iin immediate presence of court; summary
action--Without immediate presence; procedure. When
a contempt is committed in the immediate view and
presence of the court, or judge at chambers, 1t may
be punished summarily, for which an order must be
made, reciting the facts as occurring 1in such
immediate view and presence, adjudging that the
person proceeded against 1s thereby guilty of a
contempt, and that he be punished as prescribed in
section 78-32-10 hereof. When the contempt 1s not
committed in the immediate view and presence of the
court or judge at chambers, an affidavit shall be
presented to the court or judge of the facts
constituting the contempt, or a statement of the
facts by the referees or arbitrators or other
Jjudicial officers.

78-32-4. Warrant of arrest, commitment or order to
show cause may issue. When the contempt is not
committed in the immediate view and presence of the
court or judge a warrant of attachment may be issued




to bring the person charged to answer, or, without a
previous arrest, a warrant of commitment may, upon
notice, or upon an order to show cause, be granted;
and no warrant of commitment can be issued without
such previous attachment to answer, or such notice or
order to show cause.

Utah and U.S. Supreme Court Law on Statutory Interpretation

Quoting from Supreme Court of Utah, Deseret Savings Bank v.

Francis et al., 62 Utah 85, 217 P. 114 (1923):
"In Supervisors v. U.S., supra, (4 Wall 435, 18 L.Ed.
419) Mr. Justice Swayne, speaking for the court,
said:

"The conclusion to be deduced from the authorities
is that, where power is given to public officers, in
the language of the act before us, or in equivalent
language--whenever the public interest or individual
rights call for its exercise--the language * * =*
though permissive in form, is in fact peremptory.
What they are empowered to do for a third person the
law requires shall be done. The power is given, not
for their benefit, but for his. It is placed with
the depositary to meet the demands of right, and to
prevent a failure of justice. It is given as a
remedy to those entitled to invoke its aid, and who
would otherwise be remediless.

"In all such cases it is held that the intent * * *
which is the test, was not to devolve a mere

discretion, but to impose ‘a positive and absolute
duty.’"

STATEMENT OF THE CASE

Nature of the Case

This de facto criminal action for expired registration
was commenced in and on Main Street in Logan, Utah on
September 4, 1987 by a police officer while impersonating an
officer of the Circuit Court delivering to Thatcher a false
Circuit Court judicial notice with numerous judicial titles
and Circuit Court headings. A materially varied copy of the

false judicial notice was filed by the policeman with the



Circuit Court. ©On October 28, 1987 the Court issued a Bench
Warrant for Thatcher’s arrest. Two days thereafter, on
October 30, 1987 an Information was filed alleging a
"failure to appear" city ordinance offense but omitted
allegation of the "willful" element of the crime gpecified
in the ordinance. No information was filed on the
underlying expired registration charge until after the
arrest, 1mprisonment and third arraignment.

On November 14, 1987 another Logan City police officer

executed the "failure to appear" related "Bench" Warrant by
arresting Thatcher in her parent’s home, located well
outside of Logan City’s jurisdiction, by use of excessive
force and expressly denied her right to counsel who was on
the premises and gave no Miranda warning. She was booked,
finger printed, Jjailed and released on $100.00 bail. The
only notice she had been given prior to arrest was the
September 4th, 1987 false judicial notice. At the time of
arrest on the Bench Warrant, no Information had been filed
on the underlying expired registration charge.

Thatcher was arraigned on the "failure to appear"”
information on November 24, 1987 and no information had then
been filed on the underlving expired registration charge.
Through Counsel she pled not guilty, demanded a jury trial,
and on advice that they would be witnesses, Circuit Court

Judges Perry and Sorenson were disqualified as interested



witnesses. The arraignment was continued to December 1lst so
that a non-resident judge could be assigned and set a trial
date. After the first arraignment where he was disqualified,
Judge Perry directed the City Attorney to file an
Information on the expired registration offense with no
notice to Defendant. At the 12/1/87 continued arraignment,
Judge Perry reported problems in locating an outside judge
and suggested a withdrawal of the disqualification request.
Thatcher refused, and Judge Perry directed filing of a

written motion and affidavit on disqualification and

I

continued the arraignment. Judge Perry said nothing about
his 11/24/88 minute order for an Information on the expired
registration count.

At the 12/8/87 continued arraignment, Thatcher filed a
written confirmation of the earlier motion for
disqualification of resident judges and motion for a speedy
jury trial. Judge Perry set a jury trial date of 1/27/88
but made no mention in the record of his 11/24/87 order that
the City Attorney file a new information and add the count
on expired registration. However, on that same 12/8/88
date, his wunannounced order of 11/24/87 for an Information
filing on expired registration was complied with by the City
Attorney and sworn to before disqualified Judge Sorenson.

Judge Perry sent a copy of the amended information to



Thatcher'’s counsel on 12/10/87 with no suggestion of any
need for arraignment on the new count or Information.
Pretrial was held on 1/15/88 where the scope ot
allowable evidence issue was raised by the City and the City
formally moved to exclude evidence of the gross official
ultra vires misconduct in the '"processing" of the charges
and raised as a due process denial defense. Except for
Defendant’s raising the need for arraignment on the new
expired registration count on 1/15/88, there would have been
no arraignment on the underlying charge. The City’s motion
to suppress Thatcher’s statements to the arresting officer
was granted on the grounds that no Miranda warning was given
and she was denied her lawyer. It was not known what the
arresting officer would claim she said. The 1/27/88 trial
date was vacated over Defendant’s objections and converted
into another pretrial focusing on whether or not the
official misconduct evidence should be excluded from the
trial. Judge Baldwin took under advisement the City’s
motion to 1limit the misconduct evidence. In spite of
Thatcher’s and other repeated requests for a timely ruling
and a speedy trial, it was not until 5/9/88 that the court
decided to exclude all evidence of official procedural
misconduct and ordered that the trial be strictly limited to

one day on 6/15/88.



At the close of the evidence at the trial, Judge
Baldwin dismissed the willful failure to appear count for
lack of evidence of willfulness. He denied Thatcher'’s
motion to dismiss the belated underlying expired
registration count, and the jury returned a guilty verdict
under the limited evidence and instructions. This appeal is
from the judgment entered on that guilty verdict and from

the Decision excluding evidence of denial of due process.

Statement of Facts

On September 4, 1987 Karen Thatcher was a petite, 19
year old high school graduate 1living at home with her
parents and eight brothers and sisters in the Young Ward
community south west of Logan.

She was driving a car registered in her father’s name
which she believed was "legal" because she had personally
had it "inspected" at Christmas-time before going to
Connecticut as a "nanny" and had recently returned home. On
her noon time return home from "Wendy’s" with the kids, she
was stopped by Logan City Police Officer Lisonbee on South
Main (Tr. 6/15/88 pg. 89-90).

Because she mistakenly believed that she had made the
"car" legal, she was surprised as Lisonbee proceeded, in a
rude manner, to give her a "ticket" on a standard printed
Logan City form for expired registration (See R. pg. 1 also

Add. Al). Lisonbee handed the "ticket" to Karen and



requested that she sign 1t. She examined 1t and told him 1t
was very confusing on its face as to what it was and said
she didn’t intend to waive any rights as it stated. Karen
asked him what he would do 1if she refused to sign the
confusing "waiver.' Lisonbee responded that he would then
have to arrest her on the spot. She then signed as

directed, took the violator’'s "SUMMONS" version and went

home (Tr. ©6/15-88 pgs. 87-92). Thatcher’'s "violator”
version of the ticket (summons, etc.) had a £full Circuit
Court caption, was designated as a Summons both in the
caption and the body in twelve places and an information in
two places and above her signature purported that by signing
she waived filing of an information. The contradictions
were numerous (R. pg. 1 also Add. Al & A2). The ticket
bears no resemblance to the face of "citations" issued by
the Highway Patrol and Cache Sheriff’s Office (Add. A7 &
A6). The ticket obviously exceeds the permitted wording for

"citations" in 77-7-20 (i) & (3j) and is8 an outrageous

textbook example of on at least six separate grounds of a
false judicial notice class B misdemeanor on its face under
76-8-513. It has a full court caption below a red print
bold SUMMONS & INFORMATION plus a standard pleading title of
SUMMONS with a court number on the violator'’s version and is

captioned INFORMATION - AFFIDAVIT on the altered court and

other copies.



On September 15th, a week before the appearance
deadline, Karen went to a "Court House" and there renewed
the expired registration (R. pg 104 also Add. BS8). She
returned home, mistakenly believing that she had complied
with the confusing ticket and that the car was now fully
legal again until Christmas-time inspection was due (Tr.
6/15/88 pg 93).

On Saturday morning, November 14, without any
intervening notice or attempts at notice (Tr. 6/15/88 pgs
72-73) Thatcher was arrested in her home by a Logan City
policeman, Walcott, on a Bench Warrant issued by Circuit
Court Judge Perry. The arresting officer was acting outside
his jurisdiction, made the arrest in the home with 9, mostly
younger, family members observing. Officer Walcott denied
her right to counsel who was across the street on the
premises, tightly handcuffed her behind her back, and seat-
belted her tightly into the car, causing welts and bruises
on her wrists. As Walcott sped unlawfully off past her
lawyer and to the jail, he questioned her without a Miranda
warning as she wept from pain and fear.

Walcott explained that the big hurry was that he had
come there expecting violent resistance, though there was
only a request for counsel, which he summarily and

repeatedly denied.



Her lawyer had called the jail before their arrival and
been promised that the officer would call him upon arrival
and before booking, but rather than do so, Walcott
accelerated her place in the Perry Bench Warrant booking
line on the pretext that it was a favor to get her through
before her parents came to post bail. The jailer tried to
console her weeping by stating that it was okay because it
happened to lots of good people. However, when her parents
came to post bail, a jailer recognized them and assured them
that if the police had only known it was their daughter they
would have called them, had them come in and post $100 bail
and avoided the unpleasant arrest and jailing. They also
told Thatchers that they only get those kind of warrants
from Judge Perry. See R. pg. 30-32, Karen Thatcher
Affidavit; R. pg. 33-35, Sidney Thatcher Affidavit; R. pg.
36-38, David Daines Affidavit).

The events that transpired in the Circuit Court between
Lisonbee’s service of the ticket "Summons" citation and the
November 14th, outrageous Bench Warrant arrest and
imprisonment were admittedly done without any notice or
attempts of notification to Thatcher or her well-known
family (See Tr. 6/15/88 pgs. 72-73). The original signature
copy of the ticket captioned INFORMATION - AFFIDAVIT was
filed by Lisonbee with the Circuit Court, but the affidavit

notarization was always blank.



On October 28th, the faulty form Bench Warrant was
issued and endorsed for night service by Judge Perry and
"x'ed" on the grounds of "failure to appear" (R. pg. 3).

But it was two days later, on September 30, that a "failure

to appear" Information was filed (R. pg.2).

The belated Information failed to allege the critical
willful element in the failure to appear offense (Logan City

Ordinance 44-15-32). The Information further alleged that

Thatcher had been arrested and released on her promise to

appear, which was another offense element and was known to

be a patent falsity by all of the court personnel, policemen

and prosecutors dealing with the whole ultra vires process.

There was no information filed on the underlying expired
registration charge until after the third arraignment
session on December 8, 1987 at the initiation of Judge Perry
after he had been disqualified as a witness.

Judge Perry presided at the three arraignment hearings
on 11/24s87, 12/1/87, and 12/8/87. At the first hearing, he
acknowledged his disqualification when advised that both he
and Judge Sorenson would be principle witnesses on the due
process denial defense. A not guilty plea was entered, and
a speedy jury trial was demanded. No information was filed
on the underlying expired registration charge until after
the last arraignment on 12/8/87. However, on 11/24/87,

after the first hearing, Perry discovered the critical



absence of a filed information on the underlying expired
registration charge. This realization also illuminated to
Perry a fatal flaw in the standard ultra vires practice.
Though Thatcher had then appeared with counsel, Judge Perry,
without notice to Thatcher or counsel and having

disqualified himself, nevertheless judicially directed the

City Attorney to file information on the expired
registration count. Perry then conducted two subsequent
arraignments with Thatcher and her counsel present without
notifying any one that he had previously ordered a second
information filed. It was on the same day as the last
arraignment on 12/8/87 that Judge Sorenson presided over the
City Attorney’s compliance with Perry’s judicial demand for
prosecution of that most innocuous of all class C
misdemeanors. Perry then, on 12/10/88 casually mailed the
amended information to Thatcher’s counsel as though it was
simply a technical, non-substantive amendment on which
arraignment had already taken place.

The jury trial was then unreasonably and prejudicially
delayed without good cause from the first arraignment date
when requested on 11/24/87 wuntil finally held on 6/15/88.
Judge Perry stretched his own estimation of timely trial to
accommodate a non-resident judge as the later part of
January and set the trial for 1/27/88. The assigned judge

Baldwin, used the pretext of a simple issue determination to



unreasonably delay the trial. The file reflects repeated
protests and demands of Thatcher and her counsel which were
later joined, after further unreasonable delays, by protests
from the City Attorney and the clerks of Circuit Court.
Judge Baldwin delayed the trial for the stated reason that
he had difficulty deciding whether or not to allow Thatcher
to present to the jury the evidence related to her due
process denial defense. There is substantial evidence that
Judge Baldwin motive was to suppress the public airing and
embarrassment to his colleagues whose conduct had denied due
process.

Judge Baldwin, on the original trial date of 1/27/88
and on Thatcher’s motion suppressed also arrest statements
of Thatcher on the grounds that the arresting officer had
not only not given the Miranda warning, but had also denied
the requested right to seek the counsel of her attorney who
was on the premises at the time. On 5/9/88 Judge Baldwin
decided to exclude evidence of due process denial, and the
trial was held on that basis on 6/15/88. At the close of
the evidence, Judge Baldwin granted Thatcher’s motion to
dismiss the failure to appear count on the grounds of no
evidence of willfulness. Baldwin, however, denied
Thatcher’s motion to dismiss the expired registration count
and on the restricted evidence allowed, and the instructions

given, Thatcher was convicted by the jury of that charge.



SUMMARY OF ARGUMENTS

Thatcher’s primary claim is that the court erred by
eliminating defense evidence of the wultra vires
unconstitutional practices employed by the City and Circuit
Court in the prosecution of this and other similar cases.
This error deprived Thatcher of due process, statutory
rights and her right to a public jury trial on her wvalid
defenses. The Court should have allowed all the due process
denial evidence on both counts and at the close of the
evidence should have granted Plaintiff’s moticn to dismiss
both counts

Thatcher’s other claims are that she was denied a
speedy trial and that the state traffic citation enabling
act is unconstitutional in denying due process because it
permits citation wording which material and prejudicially
misleads the cited citizens regarding their statutory and
constitutional rights and liabilities and is

unconstitutionally vague and authorizes a false judicial

notice.
ARGUMENT

I. IT WAS GROSS ERROR TO EXCLUDE EVIDENCE OF
MULTIPLE CRIMINAL AND ULTRA VIRES "COLOR OF
OFFICE" ACTS AND PRACTICES COMMENCING WITH A
FALSE JUDICIAL NOTICE OF EXPIRED REGISTRATION
AND RESULTING IN THATCHER’S FALSE ARREST AND
IMPRISONMENT FOLLOWED BY OTHER DUE PROCESS
DENIALS. THATCHER WAS THUS DENIED BOTH
LIBERTY AND PROPERTY WITHOUT DUE PROCESS; WAS
DENIED A PUBLIC JURY TRIAL, AND STATUTORY
PROTECTIONS BY GROSSLY OUTRAGEOUS OFFICIAL
MISCONDUCT.



The ruling of the Court, excluding due process denial
evidence at the jury trial denied Defendant’s fundamental
due process right to present all her defenses to the jury
and she clearly has required standing:

"...The accused may challenge the validity
of... practice, or policy involved in the
course of criminal prosecution:" (16 C.J.S.
Con. Law Sec. 73 pg. 201 & 202. Citing
Berger vs., State of Yew York, N. Y., 87 S.Ct.
1873, 388 U.S. 41, 18 L.Ed. 24 1040.)

Here the false judicial notice and false impersonation
were the basis for the prosecution and the false arrest and
false imprisonment were a consequence of the process.

"...The accused must show that his rights are
adversely affected by it... (practice being
challenged), whether or not it is the basis
for the prosecution and such a showing is
sufficient to support standing. (U. S.
Groppi v. Wisconsin, 91 S.Ct. 490) (16C
C.J.S. Con. Law Sec. 964 pg. 233)

The ultra vires practices here all violated the
aforesaid private rights protective state statutes which
inherently constitute a violation of due process.

"Due process may be effected by compliance
as well as by non-compliance with a
statute... or that the law (has) not been
observed..." (16C C.J.S. Con. Law Sec. 9564
pg. 233)

The outrageous false arrest and false imprisonment
resulting from due process denials in this case demand the

application of more extensive procedural safeguards than

where less serious deprivations are involved.



"... the more serious the deprivation,
(arrest,imprisonment) the more extensive the
procedural safeguards which must precede its
imposition... So the extent to which
procedural due process must be afforded a
person is influenced by the extent to which a
person may be condemned to suffer a
grievous loss (arrest, imprisonment)..."
(16C C.J.S. Con. Law Sec. 967 pg. 248)

The ultra vires practices employed here were calculated
to thwart rather than fulfill the purposes of the law. At a
minimum degree of culpability, the practices were in
reckless disregard of the statutory procedural rights of
citizens in general, and Thatcher.

"The due process clauses require that a power
conferred by law be exercised judiciously
with an honest intent to fulfill the purpose
of the law and it is a part of the judicial
function to see that the requirement is
met..." (16C C.J.S. Con. Law Sec 967 pg. 254)

The very most rigid standards of due process are
applicable to criminal proceedings in general, and
egspecially here, where the liberty interest was outrageously
taken.

"In criminal matters, due process
requirements must be rigidly adhered to.
Whether defendant’s constitutional right to
due process of law has been infringed in a
criminal prosecution will be determined on
the particular facts of each case, but any
substantial doubt as to a possible
deprivation of due process of law must be
resolved in favor of defendant." (16C C.J.S.
Con. Law Sec. 992 pg. 350 & 351)

The ultra vires practices and standard ultra vires

forms employed in this scheme are so far in violation of the



legal protections and requirements that it appears there was
a calculated long-standing plan with the very purpose of
short cutting every legal and statutory protection and
process. The whole plan appears to have been so outrageous
as to be unbelievable, thus making it difficult to retain
credibility and present the outrageous facts as they are.
The triggering mechanism for the scheme are police officers
who have been lead to believe that they have the power on
the streets of Logan to there commence a criminal action by
filling out and serving a false judicial notice and
concurrently there serve upon the violator a Summons that
has the full force of that powerful judicial process.
Incredibly, the City Attorney also believes his police
officers possess these judicial powers.

The following excerpts are from the transcript of the
trial and cross examination of Officer Lisonbee:

Q Do you have authority to serve a summons
out on the road? Do you have authority to
issue and serve a summons?

A Yes, sir.
Q You have authority to issue a summons?
A Yes, sir.

MR. BRADY: Object to the relevancy of that,
your Honor.

THE COURT: Do you want to respond?

MR. DAINES: What?

THE COURT: Do you want to respond to the
objection?

MR. DAINES: Well, I'd simply say that I’'’m
establishing the true character of the
document that he served, and--

THE COURT: Objection’s overruled. You may
answer.

MR. DAINES: Okay.



Q (By Mr. Daines) Have you been through--
have you been through the POST training?

A Yes sir.

Q When did you go through POST training?
MR. BRADY: Object to the relevancy, your
Honor.

THE COURT: Overruled.

Q (By Mr. Daines) When did you go through

POST?
A 1984.
Q During POST training, were you--you have

said that you consider that you had authority
to issue a summons; were you so advised in
POST training, that you have authority to
issue a summons from the Circuit Court, State
of Utah, County of Cache, in the Municipal
Department of Logan City, Cache County, Utah?
MR. BRADY: Your Honor, I’'m going to object
to the relevance of that gquestion. He'’s
already testified that he’s a duly qualified
police officer, that he’s got the authority
to issue a summons, and that’s what he did.
I fail to see the relevancy of what he
studied at POST.

THE COURT: You can answer that yes or no.
THE WITNESS: To the exact question, no, they
did not tell me as a police officer of Logan
City, County of Cache, you can. They stated
yes, an officer in the State of Utah can.

Q (By Mr. Daines) Can issue a summons?
A Yes, sir.
Q Have you received any training within the

Logan City Police Department that also tells
you that you have authority to issue a
summons in a criminal case?

A Not that I recall.

(Tr. 6/15/88, pgs. 45-47)

The simplest, most basic concepts of separation of
powers dictate what is statutorily established in 77-35-1 -
7., that a police officer belongs to the executive branch and
has no power to issue Summons, though he may serve the same.

The unbelievability of what was happening under the practice

is identified by the fact that the highway patrol and Cache



County Sheriff’s Office, operating in the same community and
through the same court and under the same State enabling
legislation, avoided any claims to Summons issuance powers.
See Add. A6 & A7. These open claims to judicial powers
constitute a classic case of impersonation of a judicial
officer calculated to induce others to submit to pretended
official authority in violation of 76-8-512.

The most cursory examination of the tainted Logan City
ticket, especially when compared with the Highway Patrol and
Cache County Sheriff’s form, exposes a classic case of the
most blatant possible violation of 77-8-513 prohibiting
delivery of a false judicial notice. The Highway Patrol
form and Cache County sheriff’s form, which also operate
under 77-7-20 never once characterizes the citation as a
Summons. Logan City’ tainted ticket, on the other hand,
among other judicial titles, characterizes itself as a
Summons twice in the caption, four times in the body on the
front of the ticket and six times on the back. Court
headings and captions are carefully avoided on the Highway
Patrol and Cache sheriff’s citation forms. The Logan City
form, however, has a detailed and complete circuit court
title in the format prescribed for formal pleadings and
process of the circuit court and in the caption has a number
where case numbers are required in formal court pleadings

and is obviously calculated to give the appearance that the



violator is a defendant in a case properly and legally filed
in that court.

While the third point hereafter deals with the claim to
unconstitutionality of the citation enabling act because it
permits the use of the word "information," it is clear that
the Logan City form exceeds even the bounds apparently
allowed for the use of that judicial process term. The top
heading designates the ticket as an "information" as well as
the caption on the court copy. The outrageousness of the
use of the title of "information" on the face of the ticket
is exposed by the following statement on the reverse side:
"This summons is not an information and will not be used as
an information without your consent."

To compound the malicious inconsistencies on the face
of the form, we examine its coercion in purporting to
extract a consent that it may be used as an "information."
On the face side now, above Karen Thatcher’s signature which
was extracted under the threat that if she did not sign it
she would be arrested, is the statement explaining the dual
purposes as both a "promise to appear" and a further
agreement by her to waive the filing of a verified
information and an election that the prosecution may proceed
upon "this written summons to appear." This is the most
blatant imaginable case of involuntary extraction of a

consent and waiver of rights. What happened here, and in



all similar cases, was that the arresting officer actually
threatened her that if she did not sign the promise to
appear, which also included a waiver of her rights, that she
would be arrested. There was no way within the form to
avoid arrest and yet refuse to waive her rights. Put
another way, if she didn’t sign it she would be arrested and
if she did sign it she would waive her rights.

The next step in the ultra vires process after the
filing of the false judicial notice with the court and when
the time passed for appearance was the issuance of the Bench
Warrant from a printed form. See Add. Bl. This form of
process, whether issued as in this case before the filing of
the Information for failure to appear or after the
Information for failure to appear is so blatantly ultra
vires and totally beyond the jurisdiction and authority of

the court as to be obvious. Sections 78-32-1, 3 & 4 are the

enabling acts for issuance of Bench Warrants. That power is
strictly limited to bringing a party who is in contempt of
court before the court for disposition of a contempt of
court charge. Contempt must have been either in the
immediate presence of‘the court or committed outside the
presence of the court, but in contempt of a wvalid, court-
issued summons or other court-issued process. It is obvious
from the face of the Bench Warrant form utilized by the

circuit court in this case that the alternative causes for



the issuance of a Bench Warrant which may be checked on that
ultra vires form, are not even authorized or enabled by 78-
32-1. The only possible conceivable basis for issuance of a
warrant of arrest within this practice might be a warrant
for arrest as an alternative to the issuance of a summons on
the new and collateral failure to appear offense under 77-
35-6. This section prescribes the circumstances under which
a magistrate may cause to issue either a warrant for arrest
or a summons for the appearance of the accused. It is clear
from a reading of subsection B that the court could only
have issued a warrant for arrest in this case upon a finding
based on some evidence that the service of a summons, rather

than a warrant, would have resulted in "substantial danger

of breach of the peace or injuries to persons or property or

danger to the community." It is clear that even if the

judge had been following the proper procedure under that
section, he did not have the evidentiary jurisdictional
basis for the issuance of a warrant. We also argue that the
judges endorsement allowing the warrant on a misdemeanor to
be served at night must also be supported by some findings
based on evidence. The other linkages in this wultra vires
chain of practices include the total disregard of the
underlying foundational offense once the charge of "failure
to appear intervenes." Judge Perry mistakenly thought he

could quietly correct this defect and even after his



disqualification and without notice to counsel. He
judicially prosecuted the underlying charge long after the
false arrest and imprisonment was effected under the color
of authority of his ultra vires Bench Warrant.

Even though Karen Thatcher drove a car with an expired
registration, the belated prosecution on that charge would
not have occurred at all except for her plea of not guilty
on the dependent failure to appear charge. This new added
charge as a penalty for a not guilty plea, denied due
process and constituted gross judicial misconduct wherein
disqualified Judge Perry acted as a prosecutor.

"Substantial discretion traditionally
accorded a prosecutor (but not a judge) in
bringing defendant to trial on criminal
charges is subject to the due process clause,
which is a shield against unfair or deceptive
treatment of accused by the government.
Under the due process clause, defendant
enjoys protection against discriminatory
prosecutions and government (including
judicial) misconduct, since the government
may act in such a discriminatory fashion in
its enforcement of the laws as to constitute
a denial of due process. Due process
principles can be invoked to bar the
prosecution where it results from illegal law

enforcement practices." (16C C.J.S. Con. Law
Sec 993 pg. 354)

Even if there had been no official misconduct prior to
Thatcher’s first arraignment on the failure to appear
charge Perry’s initiation of prosecution at that point on
the underlying offense has every appearance of

vindictiveness to punish her for having pleaded not guilty



and therefore also offends due process especially where he

was disqualified:

It

"Prosecutorial (and judicial) vindictiveness
can be an affront to due process...
"...8uccessive prosecutions for crimes
arising out of the same transaction may
constitute harassment in violation of due
process...

The standard for determining prosecutorial
vindictiveness, as bearing on due process
rights of defendant, 1is whether there 1is a
realistic 1likelihood of wvindictiveness for
the prosecutor’s (or judges) augmentation of
charges...

The presumption of an improper vindictive
motive has been applied where a reasonable
likelihood of wvindictiveness exists."
(16C C.J.S. Con. Law Sec 994 pg. 355 & 356
also Thigpen v. Roberts, Miss. 104 S.Ct.
2916.)

"To punish a person because he has done what
the law plainly allows him to do (plead not
guilty to failure to appear) is a due process
violation of the most basic sort and the
defendant’s right to due process of law is
violated where the prosecution increases the
severity of the alleged charges in response
to the exercise of a constitutional or
statutory right." (16C C.J.S5. Con. Law Sec.
994 pg. 356)

"In various instances it has been held that
the government involvement in a criminal
enterprise was so outrageous so as to violate
the fundamental fairness, and the universal
sense of justice mandated by the due process
clause, while in other cases, the government
involvement has been held not so outrageous
as to constitute the violation of due
process." (16C C.J.S. Con. Law Sec 995 pg.
357 & 358)

is certainly possible that these unconstitutional

practices involving repeated and regular misdemeanors of

false

impersonation, false judicial notices, ultra

vires



warrants and false arrests and official misconduct for the
apparent purpose of expeditious collection of fine and
forfeiture revenues and for artificial self-serving
enhancement of crime and jail loading statistics could be
viewed as sufficiently outrageous to constitute a separate
grounds for due process violations.

While it is clear that the Logan City ticket is a false
judicial notice under 76-8-513 and exceeds the permitted
verbiage of a citation under 77-7-20 its employment also
constitutes the common law tort of an abuse or malicious
abuse of process. There can be no doubt that the prohibited
circuit court heading on the ticket and its repeated use of
"Summons," Information and references that it may be the
basis for issuance of a warrant were calculated to obtain a
result to generate a type of fine and forfeiture generating
fear, and false arrest and imprisonment which the legal
"citation" was not intended by law to effect.

"It has been held that an "abuse" or
"malicious abuse" of process 1is its
employment to obtain a result which the
process was not intended by law to effect.
For purposes of this tort the word process
may encompass a range of court procedures
incident to the litigation. The tort is not
limited to the issuance of process, but
extends to 1its oppressive use after
issuance." (72 C.J.S. Sec 106 PROCESS pg.
694)

In this case even the standard failure to appear

Information filed October 30, 1987, two days after the Bench



Warrant had been issued, was so deficient that it totally
failed to give the court jurisdiction of that proceeding.

"Willfulness" of the non-appearance is the central and

material element of the crime under both the Logan City
ordinance charged here (Logan City Ordinance 42-15-32) as
well as the state code version under 77-7-22. That
ordinance and statutory key element is not even one of the
allegations in the form information and there is no space
for it on the form (R. pg. 2 also Add. B2). The ordinance
offense also requires that there must have been an original
arrest and a release on a written promise prior to the

willful failure to appear crime.

42-15-32 Violation of Promise to Appear--
Misdemeanor.

(a) Any person wilfully violating his
written promise to appear in court, given
as provided in this code, 1is gquilty of a
misdemeanor regardless of the disposition of
the charge upon which he was originally
arrested.

(b) A written promise to appear in court may
be complied with by an appearance by counsel.
(Logan City Ordinance 42-15-32)

Judge Perry, even after the filing of the information on
October 30, acted in total absence of jurisdiction even on
the failure to appear charge on the following independent
grounds:

First, the Information failed to allege the ordinance
required and central material element of "willfulness." An

Information must allege all the material elements of the



crime before jurisdiction is conferred on the court under
77-35-4.

Secondly, while the Information, on its face, does
allege that the Defendant had been arrested and released on
her promise to appear, she in fact had not been arrested.
In this case and in the context of the standard practices of
the Logan City police department and the Circuit Court one
is lead to the inevitable conclusion that the court and the
complaining police officer knew as a matter of fact that the
ticket had been issued in a run of the mill, no arrest,
"citation" issuance scenario. The court cannot gain
jurisdiction by accepting an Information statement of an
element of the offense which the Court knows does not exist.

The most charitable view that one can possibly take of
the state of the collective official minds that led to this
unconscionable liberty and property extraction scheme is
that they subjectively interpreted their statutory powers to
provide the maximum possible expedience to their objectives
of extracting money and 1liberty. They had to totally
disregard citizens’ rights’ protective interpretations of
these power enabling statutes. However, the law 1is clear
that in this case of aggravated deprivation of liberty
interests or where lesser protected common law property
rights are being affected, the protection of those

fundamental constitutional rights requires, in all cases,



strict and rigid statutory interpretations for the benefit
of the citizens and protection of their rights rather than
the officially expedient interpretation applied here by the
officials with reckless self-serving abandon at as minimum
degree of culpability.

The Supreme Court of the State of Utah has clearly
enunciated this individual rights protective principle of

interpretation in Deseret Savings Bank vs. Francis, 62 Utah

85, 217 P. 1114 (1923) quoting from Supervisors vs. U.S., 4

Wall 435, 18 L.Ed. 419 as follows:

"The conclusion to be deduced from the
authorities is that, where power is given to
public officers, in the language of the act
before us, or in equivalent language --
whenever the public interest or individual
rights call for its exercise -- the
language***though permissive in form, is in
fact peremptory. What they are empowered to
do for a third person the law requires shall
be done. The power is given, not for their
benefit, but for his. It is placed with the
depositary to meet the demands of right, and
to prevent a failure of justice. It is given
as a remedy to those entitled to invoke its
aid, and who would otherwise be remediless.

"In all such cases it is held that the
intent***which is the test, was not to
devolve a mere discretion, but to impose ’a
positive and absolute duty.’"



II. THE COURT DENIED THATCHER’S RIGHT TO A SPEEDY
JURY TRIAL.

Judge Perry responded to Thatcher’s express written
demand for a speedy jury trial by directing assignment of a
non-resident judge for a jury trial in "late January." (R.
pg. 11 Minutes) The trial was set on January 27, (R. pg. 16
Notice) and was continued by Judge Baldwin until June 15.
He simply couldn’t or wouldn’t make up his mind as to
whether he would allow Thatcher to present her extensive
evidence and official adverse witnesses regarding her due
process denial defenses. It took him until May 9th to rule
to exclude the evidence. (R. pg. 64 & 65 Decision)

The erroneous reasons he gave for the belated
exclusionary ruling suggest the true motives for both the
unconscionable delay and the exclusions (R. pg. 64-65
Decision).

First, as Point I demonstrates, he erroneously, but
successfully, shielded the implicated malfeasant subpoenaed
public officials from a local public jury trial expose’ of
their very relevant, but gross official misconduct
practices.

Secondly, he attempted to shunt those officially
embarrassing due process defense proofs out of a jury trial

and into (non-criminal) civil status as questions of law for

a judge and not for a jury. Though he may have ruled in her

favor, this maneuver would have denied Thatcher’s right, in



a criminal case, to present all of her defense evidence to a

jury of her peers regardless of the public embarrassment to
the non-defendant officials who had been subpoenaed.

Thirdly, in his Decision, the Judge actually revealed
his "official embarrassment" cover-up by excluding the
evidence on the "grounds of prejudice, confusion, or a waste
of time," 1in addition to its relevance (R. pg. 64 & 65
Decision).

It is fundamental that only prejudice <{(embarrassment)

to the Defendant charged with the crime is grounds for

exclusion of relevant evidence. Any prejudice
(embarrassment) would have been to her uncharged official
accusers and judges. His ruling was protecting officialdom
from prejudice and embarrassment and had quite the opposite
effect of "prejudicing" the charged Defendant.

In any event, Judge Baldwin spent two terms of court
agonizing over whether he would allow a full dress expose’
of gross misconduct of public officials in the very court
rooms where they had and would likely continue to practice
their judicial misconduct, or provide a cover for his
colleagues. Agonizing as this decision must surely have
been, it is clear that under these circumstances it was a
denial of Karen Thatcher’s constitutional right to a speedy
Jjury trial. See Constitution of Utah, Art. I Sec. 12 and

the U. S. Constitution Amendment VI.



III. THE CITATION ENABLING ACT IS SO PREJUDICIALLY
MISLEADING AND VAGUE IN DESCRIBING RIGHTS AND
LIABILITIES THAT ALL OR SUBSTANTIAL PORTIONS
ARE UNCONSTITUTIONAL.

A careful analysis of the misdemeanor "citation"

enabling act found in 77-7-18 to 23 and compared with 76-8-

512 & 513 on false impersonation and false judicial notice
crimes, demonstrates the fine line the legislature was
trying to walk. Their primary objective was to enable non-
judicial peace officers maximum public "scare" factor in
inducing citation compliance. They faced constitutional
invalidity should the "citation" content go over the line in
its appearance as either a false "judicial" notice or create
an inordinate and false fear that a warrant may issue even
though unspecified statutory protective pre-conditions to
warrant issuance must first be met. Under general law and

76-8-512 & 513 a peace officer could issue a citation or

serve a summons previously issued by a court. However, he

would be committing two class B misdemeanors if he were to

claim (judicial) authority to issue a summons, complaint or

information and deliver the same.

The first citation enabling section, 77-7-18 carefully
avoids any Jjudicial process terminology and stays

exclusively with "citation." However, in 77-7-19 (4) the

reference is to a "citation or information," the latter

being a hard judicial process term though 77-7-20 (j)

confusingly then reguires wording that "This citation is not



an "information." To multiply the confusion, the preceding

sub paragraph (i) classifies the notice as a citation, but
then prescribes a whole series of alternative judicial
process terms for the notice:

"I certify that a copy of this citation, or

information (summons or complaint) was duly
served..."

Then follows the following:
"READ CAREFULLY"

This citation is not an information and will
not be used as an informatioN.....ceeea.

Section 77-7-21 compounds the inconsistency by clearly

identifying an "information" as a separate and later process

that may be filed with the Court if specified options are
exercised by the citation recipient.

The Logan City traffic ticket form is so clearly a
false judicial notice that its examination does 1little to
aid in demonstrating the unconstitutional elements in the
citation enabling act (Add. Al-AS5).

The Highway Patrol citation (Add. A7), compared with
the sheriff’s form (Add. A6) reveal two divergent attempts
to walk the fine line between a "citation" and a false
judicial notice.

The Highway Patrol form excludes anything that may have
the appearance of court captions or jurats that could be

construed as indicia of judicial process. The enabling



statutes do not expressly address these indicia of judicial
process, but the false judicial notice statutes inherently
prohibits them. The sheriff’s form raises a red or gray
flag in this respect by highlighting a notary jurat which
seemg to have no purpose other than to create an
unauthorized judicial process scare.

The Sheriff’s office titles its ticket form, however,

as a "CITATION INFORMATION." This clear incursion into

judicial process terminology is expressly authorized by the
unconstitutional enabling act (77-7-20) and directly
conflicts with the letter and spirit of the false judicial
notice statute (77-8-513).

In apparent recognition of this problem with the
enabling act and presumably with the aid of the Attorney
General, the Highway Patrol uses the title of "CITATION"

only and does not use the legislatively authorized OR

"INFORMATION" title.

The 77-7-20 legislatively authorized citation statement
that, absent a timely appearance, an Information "will be
filed" and that the court "may" issue an arrest warrant is a
grossly misleading scare. A form of this false judicial
threat is on the reverse side of all three police agency
versions of the tickets (R. pg. 1).

An honest, straight forward due process reference as to

what may transpire in the judicial processing of a failure



to appear on the ticket would need to contain the following
statements in order not to be materially and prejudicially
misleading to its recipients:
"Informations" may be filed on the offense

charged and a separate failure to appear

offense if you failed to appear as promised.

Thereafter the court will issue a summons or,

may upon finding probable risks of dangers,

in lieu of a summons issue a warrant for your

arrest."

Anything less 1is a material misleading scare violating
due process. The "will" file an information statement gives
the false impression that there is no prosecutorial
discretion to refuse to prosecute under any circumstances.

The commonly used option of giving non-judicial notices and

demands is totally absence. The "warrant may isgssue"

statement deceitfully omits the "summons" process which is
the compulsory formal process absent a finding based on

evidence of likelihood of dangers specified in 77-35-6 (b).

The insidious evil which this misleading legislation
spawned 1is evident in the incredible false arrest and false
imprisonment resulting in this case. It is likely that the
police, prosecution and Judge Perry erroneously looked to
this unconstitutional public scare tactic as enabling them
to do what they did in this expedient, but ultra vires, fine
and forfeiture collection and liberty extraction scheme. We
will never know how many people out of the fear generated by

these misleading judicial process words decided to pay fines



or forfeitures when they had a good defense. Bureaucratic
economy and fiscal expedience cut deeply into fundamental
individual constitutional rights under this legislation.
What’s worse is that because you really can’t successfully
fight a clearly wrong city hall, we will 1likely never know
or be able to tabulate how many citizens have been falsely
arrested and imprisoned by this malfeasant standard

operating procedure.

CONCLUSION
This Court should render a judgment of not guilty on
the expired registration offense on the grounds that
Thatcher was denied due process of law, denied a speedy
trial, and that the citation enabling statutes are

unconstitutional in whole or part.

Respectfully submitted.

Attorney for Defendant Appellant
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( RED PRIN™———=SUMMONS AND INFORMATION

IN° THE CIRCUIT COURT, STATE OF UTAH, COUNTY OF CACRE:
IN THE MUHIC‘PAI. DEPARTMENT GF LOGAN CITY, CACHE COUNTY, UTAH 84321

B, No.C - 82546
= SUMMONS

CITY OF LOGAN
The undersigned. being duly sworn, upory his oath deposes and says:

/ -
On the C‘/ day of -J Cim S 9 7 (/ c/ 0 Am. Q PM.

’ .
../ iy . v
Name b PN .’(,'.1 vy /
© st ’ (Please print) First Mv’dl
[ ) L
Street_‘-;:)é / (/ s € /. (,/C/h j}l,“{ ,
J . 4
City "/(' ¢ State tq T

Ageﬁ_&nh Date //} /’/ X sex: (] Male __N.Femate
e 4 ’
Driv Lir No. /(" '/ n@/) i State _{ 4 '7/(—_ ! E-Oper. O chaut.
de & - 5 7
Veh. Lic. No. T/‘L RN, -2 State 22 : Year=—__~
Make \// ’-\_/ Style f /C Color /k v/(' 7

g

'y 'y / 7 n
Upon o public highway, nomely at (location) /"{/0 Proxs /' e

did uniowfully operate the above described vehicle in the city, county and state aforesaid and did
then aond there commit the following offense:

r4
SPEEDING m.p.h. in m.p.h. zone. ]
?
Improper LEFT TURN O No signal O cut corner (J From \
wrong lane ~
Improper RIGHT TURN [ No signal O Into wrong a From wrong 2
lane lane
3 O Disobeyed TRAFFIC ([ Flashing red O tmproper backing
L CONTROL SIGNAL :
8 g O Steady red O Too tast for existing conditions
g i’. Disobeyed STOP SIGN  [] Wrong place  [] Walk speed  [] Faster
E 3] Improper PASSING O At intersection [J Cut in [ Wrong tone
= (d At Ped. [ Across
X walk physical bar. ] On right
FAILURE TO YIELD [J Ped. [J Veh. FOllOWlNG TOO CLO& LY D
Other violations: (describey' (5 ,‘2 /J )G\ et
= e ¥ P 7 2
_f‘_. ‘;,7 f/ ?.A'/ ﬁp}’/J %}f_‘ K, ,W'Z\ //r‘_,v /
in violation ot the (State Statute) (Ciry' Ordinance) in such case made and provided.
SLIPPERY O Rain CAUSED PERSON O eo Opt Otatal
T 5| PAVEMENT O snow 10 DOOGE - O Ped. O ven
5= O ke O pedestrian ~ - Hit fixed object
. & 2] DARKNESS O wNight ¢ Oriver § Right Angle
£s 0 fogq O just misseo 2 ) z
-5 % O snow ACCIDENE - 2 ' g
S ° (] Head on ®
- e O cross 2 M7 sideswi
£ 2| OrHER TRAFFIC Oncoming B [T
2 3] PRESENT Pedestri ‘ .
59 estrian Intersection
e L [0 Some Direction Rear end
Ul AReA: ﬁusiness O industrial - O Schoot [ Residential
HIGHWAY TYPE:  [J 2 tane 3 1ane 3 4 ione 4 lane divided

-—
o
1 certify that a copy of this summons was duly served upon the defendant according to law on
the above date and | know or believe and so allege that the above-named defendant did
commit the offense herein set forth contrary to law. | further certify that the court 1o which the (aup ]
defendant has been directed to appear is the proper court pur ant’ to /Section 77-7-21 [
0o

-(SK. 77-7-19). -/

:Sworn and subscribed to before me-
- " {Signature and identification of

' CiTCUit jud - i ofhcm ar athar complainant) R N -z ‘
BB IAL G
counmmnmczi"____day of, lieals (7 _2_ (G_ .QAM DPM =%
"ADDRESS OF COURT & CEERK OFFICE: 140 NORTHA ST wesr!-ESrGHAN I A P e p R
J:PROMISE TO APPEAR'IN SAID €O PLACE 10 answer o the o e it
‘obove charge;-and fuethgr-ogree o waive the filing.of dVerified information.and elegtthat the = * "5 3%
prosecution, moy proceed upon.this wrilten Summaons fo gppear. ..

- this™ day of




INSTRUCTIONS — READ CARGFUILY.

SIGNING THIS SUMMONS IS NOT AN ADMISSION ¢F GUILT. HOWEVEVERFYOU
REFUSE TO SIGN, THE OFFICER MUST TAKE YOU INTO CUSTODY WHU«E YOU
MUST POST BAIL BEFORE YOU WILL BE RELEASED.

Before entering Court you must presznt your copy of the summons to the Clerk of the
Court at which time you will be instructed as to whetnher the violation charged may be
disposed of by posting bail or forfeiting bail. I bail can be forfeited to dispose of the
chargeyou may postthe bail on orbeforathe court anpearance date on yoursummons
during the reguiar hours of the Clerk’s office.

If you disagree with the charges or are so instructed by the Clerk you must personally
appear. or by counsel appear, in Circuit Court at the date and time indicated by the
officer on the summons, and enter a plea of "NOT GUILTY" and a trial date will be set.

If you forfeit bail or enter a piea of guilty in Court or are found guilty after a trial. the
forfeiture or conviction will be reported on ati moving violations to the State Department
of Public Safety, Driver's License Division. and will be recorded against your driving
record.

Thissummons is notaninformation and wili not be used as an information without your
consent. If an information is filed you will be provided a copy by the court. You MUST
appear in court on or before the date and time set in this summons. IF YOU FAIL TO
APPEAR. AN INFORMATION WILL BE FILED AND THE COURT MAY [SSUE A
WARRANT FOR YOUR ARREST. FAILURE TO APPEAK as promised on the reverse
side hereof or failure to post bail on or before such appearance date. where crfeitures
are permitted. constitutes a separate and additional offense. a misdemeanor ior which
the law provides a penalty up 1o 6 montns in jait or $299.00 fine or poth.

COURT ACTION: Fine $ _ Suspended $

day.;, in County Jail days suspended.
Delay in execution to the day of 198
TrialDate __________ day of 188 at Oam. Op.m.
Bailsets Bail Forfeited
Receipt No. Date Amount$
CIRCUIT COURT: 140 NORTH 1ST WEST Clerk Office Hours:
Logan. Utan 84321 8.00 a.m. 10 5:00 p.m.

Mondays tnrough Fridays
except legal nolidays.

IN THE CIRCUIT COURT. STATE OF UTAH. COUNTY OF CACHE
IN THE MUNICIPALDEPARTMENT OF LOGAN CITY, CACHE COUNTY. UTAr 84327



SWIVIIVIVIND ANV | Wle:/;i%

TH T ECIRCUIT COURT, STATE OFUTAH, COUN

IN THEZ. .....CIPAL DEPARTMENT OF LOGAN CITY, CACHE COUN
STATE OF UTAH NO C -
COUNTY OF CACHE .
CITY OF LOGAN 2 * |NFORMAT|ON AFFlDAVIT

his oath deposes and says:

_Zo _Z___C AM.
" /g@'&“ J"f‘U\% 7

The undegsigned, being duly sworn, upol

198

(Please print)

e LCT YO

FFOHS/-C
Nerm

, UTAH 84321

A

‘ L ;

City State H

Age_ll Birth Date //}/é? Sex ’@kmole

Driv. Lic. No. State houf.
Veh. Lic. No. !‘4"-' L\/ 02? Sto'e Year '

COIOrr_K/CL (

/
Maoke " Style

Upon a public highway, namely at (Ioconon}Jw .;_6 "LK

~a (]

did unlawtully operate the above described vehicle in the city, county and state atoresard and did
then and there commit the following offense:
SPEEDING m.p.h. in m.p.h. zone. g
3
Improper LEFT TURN O No signat O cut corner {J From \ 4
. wrong lane
Improper RIGHT TURN [ No signol Into wrong From wrong )
lane lone =
3 " O Disobeyed TRAFFIC ([J Floshing red O improper backing
g = CONVROL SIGNAL
3 ¢
S 3 3 Steody red O Too fost for existing conditions
g'(g Disobeyed STOP SIGN [J Wrong place  [] Walk speed [ Foster
g ol Improper PASSING O At Intersection [J Cut in a Wrong lane
= O At Ped. O Across _
X walk physical bar. [ On right
FAILURE TO YIELD (] Ped. [JVeh. FOLLOWING 10O CLOSLY (J
Other violations: (describe)d
DY resen (57
SLIPPERY Rain ‘{‘% X P“ﬁ p1 Oraral
o PAVEMENT
5 o) . o e
3z O pedestrian = Hit fixed object
t'., 3 DARKNESS ;Nigh' K Right Angle
£s g Fog S z
° o . < 3
£ o o ) Head on a
" e J ¢ e 0 sid °
§ S| OTHER TRAFEIREF] @Rcoming kS tdeswipe
2 5| oResen @i ! O Ron off Road
5.2 Pedestrion O Intersection
S s Some Direction Reor end
w
b AREA: Business O tndustrial O school [ Residential
HIGHWAY TYPE: [ 2 lane O 3 iane O 4 1ane Q—n lane divided

| certify that a copy of this summons was duly served upon the defendant agcording to law on
the above date and | know or believe and so allege that the above-n endant did
commit the offense herein set forth contrary to law. | further i to which the
defendant has been directed to appear is the proper ction 77-7-21

(SK. 77-7-19).
Sworn and subscribed to before me

this day of 198
{Signature and identification of
officer or other complainant)
~ COURT APPEARANCE: m_zm_lQ’ Q{M Oem.

ADDRESS OF COURT & CLERK OFFICE:

140 NORTH 1ST WEST ;QﬁaN UTAH, %%
T PROMISE TO APPEAR IN SAID COU 1D LACE to answer to the

above charge, and further aaree to waive the filina of a.varied infarmatinn And alact that tha

917928-3 0N
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|E CIRCUIT COURT, - STATE ORYTAH. - GOUNTY OF ¢
IN THE MuiCIPAL DEPARTMENT OF LOGAN CITY, CACHE COUNTY. UTAH 84321

STATE OF UTAH NO C -
el f+ INFORMATION - AFFIDAVIT

“hi th
The undzs‘;?ned being dulymrn upoo' is oa dg@‘ses and soys:

~— 7
' ><Q P S
On the— doy of. == 198 at—_ QAam  [TPm
" - !
: 7
Name ’/1a /:,Ft ! el'\ . /(d R ia ,‘_\_
7: (/ (Please prmv) ‘1 Fiest ”'/"""'d‘ :7. dd
‘ Y ad - ,.’ 3
Street Lt R S50 ,—\ y
3 < “, 7(: =
“ y ”O -:/o. - = State 1’1 ~ A\
7 < </ 1T/
Age_'i__'___ Birth Date 4 /) <o & Sfx:D,Mole %hramu,e

" Driv. Lic. No.

/7 (‘ -y . ‘1‘»— { \
'/U 7/ “r/? L State A .7 T - m)per. (J~Chawf.
i ’ -~ L7 b
Veh. Lic. No. 14— W L { te M\fq L Yegr f 4
A /iw - ,A(,/Cl -f"

Make i Style \DO/ 3 . Color ==
VG0 Jouwlt G/

Upon a public highway, namely ot (location)

did uniawtully operate the above described vehicie in the city, county and state aforesard and did
then and there commit the following offense:

SPEEDING mp.h n . m.p.h. zone. 52
Improper LEFT TURN O No signal O cut corner (J From | g
W"Oﬂg ane
Improper RIGHT TURN {0 No signal [Q 'nto wrong [J From wrong a
lane lane =
2 (O Disobeyed TRAFFIC [0 Flashing red O improper backing
L CONTROL SIGNAL
8 8 O Steady red D Too fast for existing conditions
é"f Disobeyed STOP SIGN (0 Wrong place ] Wolk speed O Faster
B 3| improper PASSING O At Intersection [ Cut in [ wrong lane
2 O At Ped. {0 Across
X walk physical bar.  [] On right
FAILURE TO YIELD [J Ped. [JVeh.  FOLLOWING TOO CLOSELY []
Other violations: (describe) 4 _7 -~ /_‘,\ ~
N N o
S=, e S ﬁré‘G/J Loy Frertn 7/f/ H
“in violapfon of the (State Statute) (CityrOrdinance) in such casevidade.and provided.
R
\f
SLIPPERY O Roin CAUSED PERSON{ ™\ Y3 pp O pt O fotol
3 5| PAVEMENT O snow TO DODGE N L O ped. Ol veh
5= O ice —1 Pedestrion - Hit fixed object
s % DARKNESS O Night Trver s Right Angle
£s O rog T Just missep 2
55 .0 snow ACCIDENT Ik z
oo e e z
£ a O Cros\\ o JO Head on - a
Q H L]
2 2l OTHER TRAFFIC (] Oncoming S8 sieswice
6% [J Ron oft Road
2 2| PRESENT 0] pedestrian " i
5 2 _ ) [J}"Intersection
s 5 O Same Direction Rear end
Ol ARea: Business O tndustrial [ schoot [ Residential

| certify that a copy of this summons was duly served upon the defendant occordm to law on
the above date and | know or believe and so allege that the above-narned detendant did
commit the offense herein set forth contrary to law. | further ceifify 'hot)ﬁe coud to which the
defendant has been directed to appear is the- proper couri p ‘_m ection 77-7-21.

(SK. 77-7-19). _ /A9

Sworn and subscribed to before me

HIGHWAY TYPE: [ 2 lane 3 3 tane 0 4 1one (T lane divided g
(amp)
|

this day of

. (Signature and identification of‘,_»J
. Circuit Judg officer or other complainant)

COURT APPEARANCE 19

*DDRESS OF COURT & CLERK OFFICE: 1 A

© PROMISE TO APPEAR IN SAID COURT'OR B AT SAID TIME AND PLACE 16 answer 10 5 the

:bove ‘charge, and further agree to waive:-the filing of a venf}éd information and elec* that the.
Srosecufion may proceed upon this written symmoens 1o appear:*  ._
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—— CASE NO.
STATE OF UTAH > 1793 CACHE COUNTY SHERIFF’S OFFICE 1002 94—
32- / UNIFORM CITATION OR INFORMATION CITATION NO.
COUNTY OF CACHE AND NOTICE TO APPEAR Ad 568 17
THE DEFENDANT IS HEREBY name (Last) 2.4 (Frs) (Middle)
Bocon 2 Ss-c /o :
GIVEN NOTICE TO APPEAR BEFORE Addross iy N (State) Zin) Phone
( L" Cen g Y e k\l Joun Zow CJ-’y/' / L‘m a/v’é ﬁ/\‘z/ .
JUDGE geve t \f4{ Place of Birth DOB/L/ Social Securlly Number Ht. Hair | Eyes |Race |(M
g . Gfeele s |S2F - A2P? L2 /n 3re |3es | w
LOCATED AT /Yy /M loo “kd'ﬂ—- Driver License No. State Vehicle License No. State Exzes
Y, AD3PLT vl cvée A4 o r rhp }
ON OEEEFORE THE CJ DAY OF Picture ID ﬁhicle Color | Vehicle Year Vehic)e__Make Type ModeL Accident
~ A ehoree, 9 7 Ryes ONo|Besfepe | /52| foed e R X = \4
/ ! THE ABOVE NAMED DEFENDANT IS CHARGED WITH VIOLATING: Code # Misd. |
G v vy Ut | CO y Cit. raf.
AT THE HOUROF __7:'¢Y _ /ANIPM. Y e
x ' Spece” v/ < 76
INTHE £t Co®ee '’ count ‘%"’ <
A Capited Lrgatesbrion vk ld X
| 4 e Lo
FOR COURT USE ONLY
DATE OF CONVICTION/FORFEITURE Locatio Mile Post No. | interstate Dirgction
SR J’?/?/ Cottece Loasd 22 O Yes  A'No %f? EW
FINE_________  SUSPENDED ____ Date v Military Time Speedir}g ’. MPH Over
‘ (3 Tomenrnag wd’ |ocn |47 ina___ 83" zone| ¢/
AL SUSPENDED WITHOUT ADMITTING BUKT, | PROMIS TO ABPEAR ABDIRECTED HEREIN.
PLEA/FINDING SEVERITY X
O Guilty O Minimum SIGNATURE s t
O No Contest | CERTIFY THAT GOPY OF THIS CITATIONOR INFORMATION WAS DULY SERVED UPON THE
. O Intermediate DEFENDANT ACCORDING TO LAW ON THE ABOVE DATE AND | KNOW OR BELIEVE AND SO
O Not Guitty ALLEGE THAT THE ABOVE NAMED DEFENDANT DID COMMIT THE OFFENSE HEREIN SET
O Forteited Bail 0O Maximum FORTH CONTRARY TO LAW. | FURTHER CERTIFY THAT THE COURT TO WHICH THE DEFENDANT
HAS BEEN DIRECTED TO APPEAR IS THE PROPER COURT PURSUANT TO SECTION 77-7-19.
OFFICER (AR N os__ <=3
COMPLAINANT D#
Signature of Judge or Clerk Required DATE .19
pLD MISD. CIT—BCI Date Sent to DLD Docket No.
USE TRAFFIC—COURT RIGHT INDEX




UNIFORM CITAIIUN AND

NJIATIVIN TN

ISSUED -
NOTICE TO APPEAR BY: UTAH HIGHWAY PATROL B 26 22 Q
NAME (Last) (F.m) (Middle) ~ |pos e
D as ;«,4[) < - z2Z3z|F
) ADDRESS I (City) (ol ; P
- ~9 , -y — ! /| (' — oy
[ STATE OF UTAH s A 1750 £ Lo D /(/[; rd
Driver License Na, ) State ) Vehicle License Na. State TExpires
- ) - ) < * L / '7 / 71 , - —
// an - T 7 g/ LR / / ‘ (] _.;: H -~ ( / S -4
CF COUNTYOF __ trlie _ | () —ov R 1) 3
ehicle Color Vehicle Yeor Vehicle Make Type Accident D
PATEE PRI yd ',l/nf&—_r, e | ////_]AA R N N & w
O CiITYy OF o= THE ABOVE NAMED DEFENDANT IS CHARGED WITH VIOLATING: i -
/3 =27 5 ITAH CODE [J COUNTY CODE O CITY CODE NO:_ Y
THE DEFENDANT IS HEREBY A ﬂ " _
GIVEN NOTICE TO APPEAR IN: ON a-*“«;fﬂf;—; me_2. DAY OF 7.41.,/% : a9 892 mutarv ive L’/” > <
; - , ay of week) . , [ ~
/; - . V7 aE .
COURTOF _ fwr™ "y L tnr g 4 LOCATION __ " r=7 U oo = t/’t/\/f‘/ rf‘zA‘_ &/ MILE POST NO.
TR . ~ 7 .
ocatepar __ 4 e AL sCeD LS VIOLATION(S): «,e,h.-/{(,«\—w
]
S . ), radie (
[ et P S
Not less than (5) five nor more than (] 4)‘@;::;:10)'5 oh:r'l\ssuance of —-— — MPH TE: ~ | STOP SIGN
this ciation. (sce revere aide-of, tscopusbectidil forfeitge | Speeding <~ @ mphina < Zoe [over [ § | WIERSATE:  OYEs @0 | T
information). i
WITHOUT ADMITTING GUILT | PROMISE TO APPEAR AS DIRECTED HEREIN:
FOR COURT USE ONLY PN :
DATE OF CONVICTION,FORFEITURE SIGNATURE )< AP N e
/ \ ~ 3
FINE SUSPENDED / .
| CERTIFY THAT A COPY OF THIS CITATION OR INFORMATION (SUMMONS AND COMPLAINT) WAS DULY SERVED UPON THE DE-
JAILL SUSPENDED FENDANT ACCORDING TO LAW ON THE ABOVE DATE AND | KNOW OR BELIEVE AND SO ALLEGE THAT THE ABOVE NAMED NEFEN-
DANT DID COMMIT THE OFFENSE HEREIN SET FORTH CONTRARY TO LAW. | FURTHER CERTIFY THAT THE COURT TO WHICH T, R
PLEA /FINDING SEVERITY DANT HAS BEEN DIRECTED TO APPEAR IS THE PROPER GOURT PURSUANT TO SECTION 77-7-21(77-7-19)
O Guilty J Minimum ," !
ONe Contest O Intermediate OFFICER / . YA IR BADGE # _ 7 7.
O Not GUI"y — /, i
O Forfeited Bail O Maximum DATE AD. 19
DLD DATE SENT TO DLD DOCKET NO.
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OBIGINAL
Circuit Court, State of Utah
CACHE COUNTY, LOGAN DEPARTMENT
)
LOGAN CITY Plaintiff )
) BENCH
)
) WARRANT
vs )
) SFO0Y5LCA
)
KAREN THATCHER ) No 82546
Defendant(s) ) ’
2694 W 1800 S )
)

LOGAN UT. 84321

THE STATE OF UTAH TO ANY PEACE OFFICER IN THE STATE OF UTAH:
The above-named defendant failed to appear on the date of 9,18/87
in violation of:
O Defendant’s obligation to appear for [ arraignment; O trial, O sentencing.
OXA written promise to appear.
O A summons.
O A court order requiring defendant to appear for supplemental hearing, or an order to show

cause.

YOU ARE THEREFORE COMMANDED to arrest the above-named defendant forthwith and bring him
before this court; or if the court has adjourned, to deliver him to the custody of the sheriff of the
above-named county until the court is next in session.

Bail is set in the amount of § 100.00 .The warrant is returnable on the first Tuesday after
execution at 9 AM, and defendant is ordered to appear on said date.

Issued under the seal of this court on the dateof 10,2887

BY ORDER OF THE COURT

Ty“ 2 fe ¢ ed day Clerk of the Circuit Court
ni .

Circuit Judge B}%
8 // Deputy Clerk

Ve

RETURN OF SERVICE

I received the above bench warrant on the date of / /

- rg/ , and served
the same by arresting the defendant and bringing the defendarny fo the co jail of the gbove ceinty o
the date of / 7
b 7



IN THE CIRCUIT COURT, STATE OF UTAH

COUNTY OF CACHE, LOGAN CITY DEPARTMENT

LCGAN CITY, 065/@4/;/, c 4
Plaintifsf ) INFORMATTION
vsS.
No. 82546

KAREN THATCHER

Defendant )

The undersigned, under oath, states on i1nformation and belietl

that the above named Defsndant commicted the crime of FAILURE TO APPEAR,

a Class C Miscdemeanor, at Logan, Utah, cn 9/18/87

in violation of Section 42-15-32 of the Revised Ordinances of Logan City.
|

1

The acts of the Defendant constituting the offense are as follows:
at the Defendant did give a written promise to appear in the
Circuiz Courz, State of Utah, County of Cache, on or before the

date above listed after having been arrested for a violation o

ﬂ) (2l
n:
[oN)
o
[al

City Code, and did fail to appear in said Court on or before s

This information i1s based on evidence obtained from the following

witnesses:

COMDLA NANT

Subscribed and sworn to before me this 3U day of , 1987.

%//%

-7 CIRCUIT COURT JUDGE
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ache County Sherif+ s Dffice
Jail Division
il Receip=z Number @ 2671
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P
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I, Richards U, nereny certify that on 11/14/87

I received from Syde Thatcher the amount

ot F1@E. 08 as a pond pending ths appearance of

Faren Thatcher in the 2ZND CIRC LOG

on 11/24/E87 at @9:#@, to answer to the charge(s! stated below and
at all times thereatter toc held himsel+ amenable to the order and

orocess of the court.

OFFENSEE:
Cate Etatute Code Offenss Description Eail Amount
11/14/87 42-17-1b Fail-Appear, Tratfic F1EE, @i

~p5 Lawn Lacl //4'5M
ot /Mm:/ A - E 2420

o
5.4 88 Leck Lail &2//‘075’34

Sid Groll
Sherit++

el

é@é%ﬁilztﬂ(7£ /%*~b&2 ) ( Richards D 7

(e 2 6X)



IN THE CIRCUIT CCURT, STATE CF UTAH

CCUNTY CF CACHE, LOGAN CITY DEPARIVENT

IOGAN CITY, )

Plaintiff INFORMATION

vs. ) £&o0ys/- CA
THATCHER, Karen L.
2694 West 1800 South
Logan, Utah
4/3/68
Defendant

S

The undersigned, ALAN NELSON under oath, states cn the information
and kelief that the above named Defendant camitted the crime(s) of:
CCUNT 1: EXPIRED REGISTRATION (CLASS C MISDEMEANOR)

CCUNT 2: FAILURE TO APPFAR (CLASS B MISDEMEANOR)

at Logan, Utah on 9/4/87 & 11/5/87 in violation of the following
sections of the Revised Ordinances of Logan City:

42/15/36  42/17/1(b)

That, contrary to Logan City Ordinances, Defendant's acts
constituting the offense were:

CCUNT 1: That the Defendant did drive or permit a motor vehicle to be
driven, stopped or parked on the streets or alleys of the City of Logan
without vehicle displaying in proper position valid and unexpired
registration plates or indication of registration meeting the
requirements of the laws of the State of Utah. Class C Misdemeanor
COUNT 2: That, contrary to the ordinances of Logan City, the Defendant
failed to appear before the Judge of the Circuit Court, Iogan City
Department, after having given written praomise to appear at said Court
on the 18th day of September, 1987 at 10:00 am, to an officer upon
arrest for a traffic violation. Class B Misdemeanor
This information is based on evidence obtained fram the following
witnesses:

J. LISCNBEE ICPD

J. Bahadori

Gﬁ a
Authorized for presentment & f£iling (ZZ; — 2 Zé‘:
CQMPLAINANT
M Subsc

Y3 & sworn before me
Iogan City Prosecutor/Attorney this day of g 19% ;

DAMAGES : YES @ | 4%7/&‘/1/

CIRCUIT COURT JUDGE




SECOND CIRCUIT COURT. STATE OF UTAH
COUNTY OF CACHE, I.LOGAN CITY DEPARTMENT
140 NORTH 1ST WEST

P.O. BOX 291
LOGAN, UTAH 84321

THEODORE S. PERRY, JUDGE ARLENE HUTCHISON, CLERK OF THE COURT
DAVID W. SORENSON, JUDGE TELEPHONE NUMBERS: 801.752-6893
801-752-6894

December 10, 1987 801-752-6895

Attorney David R. Daines
UTAH STATE UNIVERSITY Box 1328 g@ hYS /- CA
LOGAN, UTAH, 84321

Dear Attorney Daines:

Enclosed find a copy of the amended information filed in
the case of Logan City v. Karen L. Thatcher No. 87 2001 564
which combines the offense on the citation of expired registration
with the original failure to appear information filed October
30, 1987.

The matter is set for trial on Wednesday, January 27, 1988
at 9:00 a.m. A formal written request for a jury is on file.

Since%j;y'yod;7(7
Ll A7
X éé;t Jﬁgge

Cx¥r

J (b B
/’jufggj (?ﬂ’/'/&")b)



DAVID RAINEY DAINES

ATTORNEY-AT-LAW
uzu aox 1228
LOGAN, UTAH 84322
Telephone (801) 753-2721

r 04S |- C4

March 25, 1988

Judge Parley R. Baldwin
Circuit Judge

2605 Wasitiington Boulevard
Ogden, Utah 84401

Re: Logan City vs. Karen Thatcher in Logan, Cache, Utah Circuit Court;
Criminal No. 82546.

Dear Judge Baldwin:

Thie above entitled case was set for a jury trial and continued without
date with the understanding that when you made certain rulings on the scope of
relevant admissible evidence you would arrange for a trial setting. I am

wondering if somehow you may have overlooked this matter which is extremely
urgent to my client.

As I have explained clearly to you, we consider that these inordinate
delays have and are continuing to deny my client her right to speedy jury
trial. I would appreciate hearing from you regarding these matters.

Sw

pc: vScott Barrett
Nelda Hollingsworth



FIRST CIRCUIT COURT, STATE OF UTAH, Xé‘/@f/f/“’(/q'
LOGAN DEPARTMENT

LOGAN CITY,
Plaintiff,

vs. DECISTION

KAREN THATCHER, Civil No: 82546

Defendant.

N N N S N N N P

The remaining preliminary matter before the Court,
prior to the jury trial on the Information alleging expired
registration and failure to appear, deals with plaintiff's
motion to restrict evidence and testimony, solely to the
allegations that the defendant operated a vehicle in Logan City
with an expired registration and failed to appear.

The Court has heard the profer and the theories of the
defense as presented by defendant's counsel. Counsel has
expressed a desire to present evidence to the jury as it
relates to the procedures in issuing warrants for arrest, the
contents of citations, the Judiciary's interference or
participation and other matters that relate primarily to
actions taken which have little, if anything, to do with
whether or not the defendant violated the expired registration

and/or failure to appear laws.

-5



,  C
Logan City vs. Karen Thatcher g}(ﬁ 4/5/ A
Case No: 82546
Page Two

Defects to which counsel has addressed are matters of
law which are to be ruled on by the Court when properly
presented and are not in the scope of the jury's fact finding
mission.

At the trial, to be held before a jury, the Court and
jury wlll hear the relevant evidence as set out in Rule 401 and
402 of the Utah Rules of Evidence. Further, the parties will
be restricted by Rule 403 which provides for the exclusion of
relevant evidence on grounds of prejudice, confusion, or waste
of time.

The Court does not intend to allow either party to
present evidence to the jury regarding the subsequent arrest of
the defendant, the validity of the pleadings, and all evidence
on court procedures and all evidence will be restricted as set
forth in the above-cited rules.

The jury will hear relevant evidence of expired
registration and failure to appear.

This case, which normally would be heard in a 1/2 day
setting, is to be set for one full day jury setting and counsel
should be prepared to complete the case in that time frame.

DATED this _9_“‘ day of May, 1988.

COURT:

Parley E}ddwin
Circuit Court Judge
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SSENGEF "\ttt $100 ' Gross 6-9 Mo, 3
MO’OI’C)’( ............... $ 750 Weight Annual  20%
*Trucks (See Schedule)
Tiailers (over 750 Ibs). ... oo v v ot $10.0C 0 ?
Small Trailers (750 Ibs. or less ' §g
unladen weight). . .. ... ... vl 7.5C 1 ' 8 |

-----

Passenger cars und  four-wheel ey
trucks not operated for compens t ”"‘ PRl

for hire, are cllowed a combined
welght of 10,000 pounds when oper r?’ \
combination with trailer, l 5

The @oss laden  weight (over 6 OC@ '
pounds} for which a vehicle is Q% 5
must be legibly pamnted or s ]
sides of the power unit in fi w
inches or more in height

Partial year registration expires the last

day of the regisiration period for which
issued.

*Plus a Driver's Education Tax.

ON SALE OR DISPOSAL OF THIS VEHICLE
REMOVE YOUR LICENSE PLATES.

NOTIFY THIS DIVISION WITHIN 10 DAYS
OF ANY CHANGE OF ADDRESS.

. /@JCK FEE SCHEDULE
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