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IN THE SUPREME COURT OF THE STATE OF UTAH

STATE OF UTAH, In the Interest

of case No, 7559
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" Alleged Delinquent Child.

APPELLANT'S BRIEF

”

F I L E INTON D. VERNON,
torney General

AUG
....... 211850  srmpiing R. BOSSARD,
Q“k-.é .......... ll!....-m---.-.-‘l‘uvenlle Judc e Of the
vPceme Caurt, Utah Fourth Juvenile District
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"Attorney for Appellant.
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IN THRK SUPREME COURT OF THE STATE OF UTAH

0000.....00..0.00.09.

STATE 6? UTAH, In the Interest )

)

of )

LYNK LUEORN CHRISTEN SEN, ;
Alleged Delinquent Child.

......OO..OOGOGDGOO#‘

APPELLANT'S BRIEF  kes

OOOQOOOOO:- % .

i wummr GF rms °®

Trans. 12, Plaintiff's Exhibit A,,
H. H. Ramsey, M. E., Supcriatendent er

UTAH STATE Tmmm@ SCHOOL, ‘speaking ot
the defendant says: (Exhibits 12 am 13--

CFEE g
not sworn te. ne eppormnwy rer cross

oxauinatlan.)~ , ~;;'
'His physioal c:aniantian 1a a haalthy
youth, app arontlz there being no
physical deformities, defects or ill-
ness 2t the time of thc examination.
The only probable defect whieh I have
found was with reference to his vision
whioh appurontly has been correoted

b' ml..'o

Dr. nanscr“rﬁrthzr‘luys‘in ths sane
mf“i.fudumia v Library. Funding for digiti: / vided by the Ins /1[ and Library Services
Worary Ser nd Techn /g Act / ed by the Ut /x L/
Ontain errors.
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"According to our findings, this boy
is lufﬂuently retarded mentally that
he would De eligible for commitment

to this institution and mgy profit by
eeming here and i2 posaldbly a cage for
sterilization.”

thnrr'- hhibi’s B, (Truw. 13).
Leland E. m.rnen. S\\perimen&ent af South

Sanpete Schools, says:

“¥r. Lynn Christensen er Ephmim i&mea
in the Fifth Urade, had an I. Q.
(Intelligent Quotient) of 30.%°° His
general agedemie work plmcs him now
as & Fourth ﬁfaﬁt ﬂum i,

These Exhzba.ts lﬁ ané 18, were ewee%d
to and ebjection ewrruleé. (Trans. 116) N

(Trans. 37) MR. BARTHOLOMEW, a teasher,
says of tke dahndmt. L.ﬂm Ghﬁstansm.

oy B PR ik s Sl
"His work as an eighth gre de student
has been very difficult far him. He
dees have seme ability when working in

the shop."”

(tma. 38) "He aia mﬂy well in our
shop this year." "He has & lot of
difficulty trying to reed; niq reading
u very 4iffieult tor n;m. | fﬁa

(Trm-. 42) Riohard Wright. wee eauea

- "}b :
as a \ntnau. He was netmm. None cf the

‘ ,_{_g” /{Tn&nsw 1@0 Q- V.

young vitaesses: were $

minisierea
/()(R
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(Erans. 42 - 43) Probation Officer
Kempf says the tire was ocut, and the sest
ws out., He says “Lyﬁn Christensen out 1it.
It was the day that he took it and rode
sround the sebool grounds. Time, noon,
Recess. (Trans. 44) :

(Irans. 46) The seat and the back tire.

I walted until after wheal w ‘see

whst had b«a done. . . o

(Trans. 48} Michael Lami. mﬁ w@m.

age 10: "well, i didn't see bim, but

Rishsrd, he a1a.* (Trans. 49)

(Zrans. 60) I saw Lynn teke the bioyole
at nook. ‘_' .

(Trans., 58) Bwerly Stewart ozlled,
not sworn.

P. 0. Kempf: Did you ever have Wmf‘

Beverly: na. (’Tramz 52) 'i"; “

(Trans. 53) The seat got sut and the
tire got out. I saw Lynn on ths bloyole
sest and he wouldn't give it beack to
me. 1 sav him toke 1t. 1 s&zd' *Lynmn,
ou better give it bask to me*, and
e gave 1t baok after awhile.

(Trans. B4) I saw bim out the seat,
but that was 8ll, I know it was Lymn.°

He gave me & nev tlﬂ and my dad gmt
1’ 6’“ m MMa " pr ////// /( I/\ IICW nd Library Ser

Machir /()(R



LT
(Trans. 85} Only out & little.

(frans. 56) Don't knew when 1$Awnu cut.
He cut the inner-tube too. I don't
know why he cut it. |

(Trans. 57) It wasn't cut at noon
baeuuseil took 1% home with me.

(Prans. 59) Ve dented the fender oure
selves. ¥y Bbrother when he first
learned dented 1t. cew hpd

(Trans. 60) HNe’satd that the only. time
bhe knew about it was when I oam over
and talé‘him. but he taié ‘he 41dn't¥
do 1¢.

(Trass. 61) GWEN “9355} ‘was ealxga, s
no§ sworn. A

(Trans. eziv ﬁaybo'anat‘er twice.

HR. CRRISTENBSEN: w&gn yaﬂ vere 2 bay.
you ﬁid tﬁat tea. , 4 o

(Trans. 33) ¥hen Eyan ‘wa.e aut on the
lawn with yéw, 4id he esy anything
nloty'to rsu?iﬁ*

GuEN: I think, but VI.@%?‘"",MWF
rens. 64) THE COURT: Now, 414 he
say anything nu:tyﬂ -

OWEN: 1 don't knaw. I think he sald
aenothing nasty. I don't kmow. I
can't remenmber,

. LARSOK. (Trans. 66) 8She has been
cacrooa and urged ta ﬁestify, all of
‘h 1.8/ ’.M”@ﬂﬁn / e ided by the Ins ,/‘wu.\ nd Library Ser

nd Technolog ed by the Ut /\ e Libra
. \I chir /()(R tain errors.
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THE GOURT (Trens. 66) Are you afraid
of Lynn?

A, Yes.
THE CUURT !y Why?

GWEN: Because he oame out with &
«30=.30 guR and threatened to shoot
one of the kids., :
{Trtat €68) Diane Madsen ealleﬁ. R
12 years of aga. -

THE GOURT. Q. Has he ever kzauea you?

(Treans. 67) 24 wwn % y
PMane: Yee. KHe Juatﬂkinaea ne nnd runa
away. |

(Trens. 88) Bié ke ever throw you
down? | .

DIANE: One tiuc-hn echased me &and 1
fell and sprained my ankle, and he
EYedbed ns and kissed me and then ran,

(Trans. 69) Esie Gellasma. not sworn,
8 years of age: | L)

(Trens. 70) He aidn't do nothing.
Qw Sre you afrtid of byan?

A ne, i'n uat.

(Trens. 70) mmeﬂ BJERHE&MB.
Q@ You know Lynn Christensen? "

(Qruna. 71) A. Iet.

Sponsored by the S.J. Quinney La I/ l'uu/[/w/h'/'t" / ided by the Ins 1/‘\111,\ nd Library Ser
1/ S nd Technology Act / ed by the Ut /\ e Libre

Q HBas he cver srdb%va hﬂlﬁ of yonﬁ



A, Yo.

Kempf: Have you ever been in the Variety
Store in Fphrelm when Lynn wae there:

Shammon: Yes.

Kempf: Dild he ever try to grab you in
the store:

Shannon: He diﬁn't exaetly push me down.
He 41dn't greb hold of me. He took

hold of my &rn. He just took hold of

ny ars, thatts 21l thns happancﬁ.

(Trans. 77) Just fell acwn. that's all.
He Just took helé*at'my arm and I kind
of tripped. He didn't do n@thing. e

He Just !&1& he was wm '

(Trans. 71-72) CROSS ﬁXﬁKIﬁ&TIGﬁ BY
¥r. Larson:

Qv Dia Lynn ever mistreat you in any way?

Shannon: HNo. ’ﬁt'n'bean‘yorttetly*niae
to me.

Q How long Bave you known Lynn?

A ;11 Jife. I em in the fifth
grede. will soen be ten. |

(Traﬁa. 72) GWEN GOBLE, re-called as

& witnees. (This was after thy, the
Court, ha& her out and talked té her.)

THE COURT. DPid Lynn ever say anytning
nasty to yow? i

Wi T
GWEN: Yes. /

Sponsored by the S.J. Quinney Law Library. Fundin, / digi W /é the 'i[ f Museum and Library Services
Library Services and Technolog -l / ed by the Utah \ I /
\I hin /()(R 1in errors.
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{Trans. 78) Mri lLarson: Objection.

I went the record to show it, I insist
ugon these ohildren being given the right
Sestifying without being coerced or

lead or d4ariven, much less taken out
end given a privato talking to and then
be brought into this cowrt to testify
and then suggest that ‘the occurt do the
testifying. Now, I objeet to all of

that. ‘%&? I
?HE GOﬁRT;: ObjJeotion Qvarraiea.

& & :

¥ (Trans. 74) GWEN: Lynn told me and
!i-no that he had tuaka& ﬁtric Eéége.aﬁf

GOURT : ﬂos; he sald that to you and
Piane, and he said he had done that
to ﬁnrie Dodge?

& e e % g8
GWEN: Diane, Rue, and Gharles Réelson.
and Lynn, »

MR. LARSON: 'ﬁcra 511 these ohildren

--s.n

GvEN? !cs. ihay vere r&;ht bw him.
We were on our lot and they were Just
soross the tenea in Nielson's lot.

(Trans. 15) Piane Kaason vas _there
with us. E* .@ﬁ"n ﬁ‘g 4‘ -t :?‘a; _

MR. LARSON: 1 think new, under the
oirousmstances, we osught to have the
oppertunity to bring these ether children

in snd hear their ttor?. tﬁa s

THE COURT: Very wan,*’it you wish.
Tomorrov nornmg.f It we can get 1n
touch- v&tnwmemftoa&ghx¢uua fffffff eanyhosr

1 Tech
Machin ed OCR, 1



they

-8~
then tonarrow'mornxns.

Kempf: Diane Madser is stil
I delleve, 1 out hsro.

MR. LARSBON: She ocould testify now
then, eculdén's she?

THE GOURT . YOI S
LARSON: Thet's sll.
(Trans. 76) DIANE MADEEN pe-oalled.

Y SRRE

(Trams. 7€) Couwrt: :New do you remember
& time uhon you were £ll tﬁgether there?

,@‘ :
Disne! Iea. I think I oan. fhds smE

COURT: MNow, think very sarefully.

Dispe: I dom't rcmsmbgr of ““Fthing
1ike th&t . 7

(Tranac 77} Piane: Wcll. I@don‘t
remeaber of anything he s21d or any-
Shing like thgt. ; ,

(Trane. 78) WEXHE GRASER called,
plaged under ojth. s

(Trans. 76) I was ?ain@ in and out

te & bit for sptuff anywsy, and as

came around the corner of the bullding

i savw Lynn and this little girl. Jiow,
have kind of a rFailing around there
&ad this little girl wes, I guess, had
been playing on that. I' saw that Lynn
had his hsnd Gown in her pents., When
he sawv me, why, of ceourse, he ran and
left and went around the other sldo of

the building, and ‘that's the one ineident.



The other one was last fall. I don't
Enow just whem it wae, exactly. '
(Trans. 79) Me was masturbating. 7That's
the second ineident.

(Trans. 80) Graser: On, I guess it
isn8 over fifteen or twensy feet. Maybe
twenly-five feet, the length of the
POOR,

(&fna.. 80) Oross Exeminsation.

MR. LARSCHN: Who is shis girl yau‘rc
tnlkin; about?

@Greaser: I don't know her. I aetually
didn's look &t her in the fasce or any-
thing. I heard hin esk if she had a
grgfhcr. She didn't say anything that

Q{:ﬂ‘ 81) I aian't spesk To her at
dle L

- ﬁ % R Eéﬂ;‘ 2
@rans. 82) sﬁﬁﬁ!

émwwa ealled,
rot sworn, age 14. Nexican hgy. |

Kempf: (Zfrans. 83) ?hat’uveﬁiﬁg:uhcn
ﬁwuaor sav 1% too?

Snnnyz ¥ell, 1 sew him plnying with
that little girl. .

Kempf: Where 814 he have his hand?
Sagg;

Kempf: Oould you see 1%? Ieu mean on
her privates?

He hed his hand on her pusey.

L 2 )

Semmy: Yes. I ocouldn't see exsotly

where he. had. Lt.fhnt hﬂ hld 4% under..
m u“.. e 1/ /()(R
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Keapf: GCould you see whether she had
any pante on or not?

Samay: MNe, I eouldn't. (Trans. 83)

(Trans. 84) Stmny. Ko Just hollered
at him. o s

Court. His hand nnder the girl's g&nta-
in the girl's pants? PR

Samey: I dida't see 1t in h@w gtm&t.
but under her dress. I aaulan'% see

bis hand. B |
(!ran:. 8s) 1 unl'playiug with him at

Lﬁ!ﬂeis (Trans. 85) Grﬁsa Exnu;nutian.

Yy

(frens. 88) I eeu&aa't tell uhoﬂhar

Lynn had his hand on her private s

oF wat it Just under her dress. - I @ouldn't
tell.

MR. LARSCHN: The gtrl never seid anything
or made any complaints that you know of?

my: No,
(!rat; 88) I’ ean't remember har»ai:a.

(Trans. §9) EKempf: Have you ever seen
Lynn play uith.himaolr?

Sammy: Yes. | |

Kempf: You have? What did he do?
Samny: He played with his pussy (Trans.
‘9) Sponsored by the S.J. Quinney Law Library. Funding for digitiz , ided by the Ins ;/‘wm nd Library Ser

Library Services and Tec hnology Act, m/n // the Utah \ e Libra
o . N
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@rene. 90) KEENT JOMNESON oalled as a
witness, not sworn. Aga 14,

(Trans. S1) Kempf: X Pid you ever see
Lyan play with h&aself. with his privates?

Eent: Yes. I believe Lann Reed waa
theore. ""

Eempf: - Art yﬁh -urc'ihntnwr»h& was there
or not?

Kent: lt. :‘m not p@:&tivu.'

{!rantt. 9&) &ELA&E Aﬁwﬁ%«ﬂﬁ aaxiqa
placed under eatB, ke ow L

{Trens. 93) Aaa;rsan.. ﬁug#zinton&pnt

of Schoels, South Senpete Sehool Distriets.
I k"%g;: toueh with the students. 1
Enow n. I know of nothing thet the
boy has ever done. It hasn't been ocslled
So uy attention. == Y
MR. LARSON: Has &gna'n 1mpru er eaaﬁnnt
been oalled te yaur tttentiaa

Andersont tll I know is his roaard.
In fact, I am the one who gives the X. Q.

tests to ths Distriot, and also give
progressive activity $ests. I xnow the

rescrd very well.

(Trans. 94). NHe, Lynn, 18 quite slow.
The principel oomes to us if they have
» boy who is 1noorrigib1&. |

(Trans. 95) LYNN LUEORN CHRISTENSEN
was otlled 23 a ﬁitatts;

and on lovoral othormeeeaaloan, c%eal



1B

a bicyelo beleng&ng to Beth Stewart of

Ephrnin? T °
a ‘%R

A No. I never. I have nothing to do

vith that bieysle. I never took it.

Q Not even onee?

e p?""f :‘.

Lyagz I never took it.

“’:\L"‘°ﬂ‘ Do you know what ntanl e
means? o

Lynn Xes. It ROARS you
from someone without their peraiss%an
and don's bring it baak (Trans. 95

Lar-on’ Pid you ever take ‘the bieyala?

Lyan: Ko, X've hed ay awn.bixm.' I've
Had one for six or seven years or maybe
three years.

Larson: Did you over damngs tha tires
on & bieyels ef Beth Stewart of Ephraim?

Lynn: Fo. 1 aevsr hed nmothing to &
with thet bieyele. I was playing on
the school grounds when she came along
and t0ld me that the bike tire was cut.
Beverly Stewart told me. It was right
after school. B3he told me I had out
it.

(Irans. 96) Larson: You deny it entirely

nn: Yes. Then Dad bought our car
and I ride wvith bim,

Larson: Have you ever entered the olass
rooms 4% 3now Junior Migh 3chool since

May 10%h, o8, xmvrwwﬁr 99#@»&9»;? i S

nd Technolog ///(/\ e Libra
\I/ /()(R



-l3e
Lynn: No. X've never entered them.

larson: (Trans.96) There hasn't been
& word of evidence to show you have.

Q Have :euwoi aifferent ococasions
during She pest few weoks, entered the
girl's dressing room at the Snow College?

Lyrn: MNo. (Trams. 96) -

Larson: Have you made indecent advances
toward girls of the firast, second, and
third grades, of Elementery fSchecls or
any ether sohools? se - s

Lynn: do.

st

Lereon: (Trans. 96) lNow, there were
seversl things here that wers proved
that there was po foundation for in the
complaint and which I move be atricken
out because they're not imvolved in

the (T¥rans.97) eharge, and until a man
is charged, even & ohild oannot be lawe
fully convieted. (Trane. 97) THE COURT.
The motion is denied because of the

5y

- < Btatutes of Utah, Section 14-7-25, state
7 that the eourt may aOnduct & hearing

iafornally and may use any form eor
proocedure whish 1t feels best sulted

to agcertain the facts and make & dls~
posltion in the best interest of the
child. (Trasns. 97) R

Larscn: If, fer instance, this ls &
oharge of laresnyee

The Court: If it is & charge of larseny,
the Juvenile Court has suthority and
jurisdiotion to go into the matter and
h‘hﬂl’\ ,/HL/E,[”,,L,} Law /‘v"/”'U;i\» Funding for digitization provided by the Institute of Museum and Library Services

Lib S 1 Technology Act, administered by the Utah State Library.
tain errors.
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(Trans. 909) Larson: Now, you think
this Training Scheel would be 2 more
£itting plaoe?

Court: I heven't made &n; decision as
yes. But of aourse, the Juvenile Court
sArRnot make & commitment to the Training
dehool; that would require & petition

in the Distriet Court and they would

make the commitment. However, the ents
oould meke & veluatary eammitmen&. .wrana.‘

%) g

s «_,,;, § .

(Trans. 100) Lnrs@n. what is yanr

- ,\_;,ﬁ‘».»;. i

dispesitioa in regerd to that maﬁt&r., n

Mr. Christensem, about sending him to
thet aehaalbat in

Christensen: aa, my gaﬁ. Are you
fellows crasy? I should sey not. He's
Rot that kind of a boy that has %o go
wp &aang all them kida. |

L&rsens That's a éifferwnt pitao ahan
the Reform Eahcal,enzitely..

Christensen: Yes, I kn@w it 15. :ﬁe
went up there and acen i%.

(Trans. 100) ﬁaurza "ve ere not ready
to make & deolsion st this time. Mr.

.. Larson, 4o y®u have any witneeses you

i would like to call?

larson: I would like to call that girl,
Marie Dodge.

(Trans. 100) Examination of MARIE DODGE

sfter she was sworn.
. t p% : :
larson: Jsn't the court swearing these

younyg, mitnonQﬂn?f,,, ey —

Library Ser nd Technology Act / )‘{/}l(/\ e Libra
\I/ /()(R ontain errors

ericen Fork? = ... pan’
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(Trans. 100) OCourtd  Because of the
young age, the gourt feels they do not
appreciate the meening of en osath, but
are of an age where they will state =
facts ae they know them, For this reason
the other witnesses were not sworn., If
you wish your witness sworn the court
will do so. s . e R R
Larson: MNarie, you know the meaning of
an oath, don't you? That if you tell

& lle under oath, you ean he punished
for 1t and sent to the peaitentiary and
things like that? You're willing to be
sworn aren't you? |

Marie: Xes, (Witness placed under oath)
(?rens. 100) |

Larson: Has Kempf ever talked to you
about this gssef? b e eEEE

Marie: Yes. About three weeke ago.

He asked me if Lynn Chrigtensen had ever
xissed mp and I 2aid no. Then he told
me to say yes. Lynn has never kissed me.

Larson: (Trens, 102) le this the girl
here that that 1ittle Goble girl sald
he'd fucked her? "Have you ever hed
gexual relationship with Lynn Ghristensen!

Mr. Larson: Well, has he ever fucked
you?

Merie: No. (Trems. 102)
' know what that means
Larson: Well, you know wna a ,
don's you?
S/}zm\g/w/ by I/I(i’. Quinney Law Li/)/(\ﬁfuu/{ug for digitization /Jinfédﬁ// o Institute of Museum and Library Services
1 @ Service [ inisi@ A Yl Qah State Library.
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Larsen: Are you sick muoch of the time?
Marie: Yes. (Trans. 102)

(Trans. 103) ﬁarioz I've been -~ last
sunmder I was in bed for four months.

Larson: Isn't that the time that the
Goble girl sald you had relations with
Shis ri 1ast sunmer?

Lynn: Yes. (Trans. 103

Narie: From the eeth day of Juna until
Beptonhery ,

Larlon. And were yau ever @uﬂ during
those months? e

Marie: bKo.

Larsen: Do you know what was the matter

Merie: I had hngerrnagu;. (Trans. 103)

(Trans. 104} Marie: Er.'xéehn?rr'uts
By phytzoitn. -

The Geurt arens examines. (Trens. 10&)
Courts? Bzd he auy'uhy yeﬁ had to say that

Mariet He llld "I Brin you over
te Mant! to the sourt." (Irans, 104)

(Trans. 1086) Court: But are you sure
now that he camsout and sald to you‘igaa \
got %o cay yos, thﬁt he did kiss you

!lriuz Yes. |
g 8. DL4 Bhe. aam/&t,tn/nowmanyumnmda,

///(/\

*You've got $o say yes"?



Marie: Xes. (Trans. 108) Mama was
there. ' |

Gourt. Ware you rxgnt down on your back
from June R0th unti Stptnﬁhor the &th?

mi 3 X es, :},@« s

(Trsns. 108) Msrie: Yes. I got out of
bed a fow times. The doetor oame every
other day. o

Court: DPid Lynn ever come to Vl,ﬁﬂ.t yout

Marie: Yes. A few times. With him
mother and dad. , N

e «?‘ il "'ﬁ .

Court: Bid he ever sauﬁ alone? .. ...
Marie: No. (Trans. 108) |

Court: (Trens. 107) Now, yau eax
positively then that ¥r. Kenmpf, after you
told him Lynn hadn't kiesed you, au<ggy

p8sitively, that Mr, Kempf said "You've
5ct ta -ay yes, or I'll take you to

Marie: Yes. (Trane. 107)

Kempf: (Trans. 108) HNow, after I talked
to you, you assured me that there had

never been anything happen between you

and Lynn. About $¥p weeks 1ater I

brough you up & subpoeena, didn't I?

Marie: Yes. 5 ' - e
(Trans. 109) MR3."MYRTLE DODGE BJERREGAARD,
mother of Marie. oalled as a witness,

Laraonz He llid. " Ieu'va got to asy yos™'

Sponsored by the S.J. Quinney Law Library. Fundin / digi , ided by thé- st /\/ nd Library Ser
1.1'/7/'(1/:1'&'/' nd Technolog -l / ed by the Utah \ I ibre
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Kre. Dodge B)erregasrd: ke sald, "If
you dan't say yes, why', he says, "don't
1le.” Thst's the way he told her, a9
neer 88 1 can remerber,

Trans. 11Q) Lareen. You say Me. Koﬁyf;
sald to say, "Yes you &id or we'll take
yau over to the Mantl Court"? -

Hra. Dodge: That's the way we undgrst@ad
1t. (Trans. 110)

(irens. 111) Kempr. I think sﬁ#ffveiearé

ed .the patntv there..,. - o

Court: I believe that's all. (Trans. 111

R i*s--w.(.,. :
'(rrsns. 111) Birset Eztminatimﬁ f@r the
RUE NIELSOﬁ uas oalln& as a'witneas
(Irans. 111)

Lareon: And do you remember af bearing
& conversation between lLynn here and
yourself and some gzrlt. there ﬂta a
Goble girlithere? ,

Couxrt: Two girls.-”?J

Larson: -¥You don't remember anything about
11? e

Rue: Noi over there. (Truna. 111) -
Lérabn. (Trana. 112) I'vo never heard
such & persistant examination on the

part of the court to try to make & girl
say something that she was disposed notl
to eay.

Gourt,  fbe. nﬁiﬁ MM! wﬂu&ﬂhhnmn hwtn,

nd Technology Act, adm. ///(/\ e Libra
\I/ /()(R
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she went in the house to get a drink.
She went in the house and it might have
been sald then.

Larson: The Goble girl sald that these
children were there all together.

Court. Do you know the pl&ee ve 're
talki?g about? This tence by qun &able ]
house

Rue: Yes. I know the reaeo. (Truni. 11¢

Court: DPo you remember nhut nituatian
at 2ll?

Rue: No. (Trans. 113)

Court: Do you remember being there,
& group like that tagﬁthar at any time?

st o T
:fgg &.4 ri;{% 1 .

Larson: Why &o you fellows want t@ nake
pecple testify to things thei don't
remenber? 1 can't ﬁndqrttan that
system. (Trans. 113)

Rue: My brother is younger.

Cross Examination bx Probation Officer
Kempf: (Trans. 114,

Kempf: And was there a day last summer
when you, Cherlese and Lynn were together?
Rue: Yes. | co#sw

Kempf: Out by your gramary?

Rue: Yes. The grsnary is adbout twloe
s far as this, tomn,trnn ﬁhﬁ Isnaeu”,s

nd Technolog ///l/\ e Libra
Frors.
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Kempf: When you were out there by the
granary, what did Lynu say to yow?

2225 He s2ld he fucked Marte. (Trens.

Kempf: Wwho did ho tell? _:‘Tu
Rue: Charles aad Me. {ﬁrans.»llé) |

Kempf: What were yau talking &Bout for
hig %0 tell you something like that?

3

Rue: T don't kﬂbﬁa*,ﬁ%*‘i“w»wka"

lempf: Deea Lynn verw atten gct m&d
at you kids? Trans. 116) ‘ -

Rue: IYs=s. He thrcw -} bat at us iﬂd hit
Bial and then ha ran’hamu.

ﬁu-

Knnpt. Did.he srer break up any prapcrty
around yowr plna&? i o g

Larson: I objest to tbat., (Trsua 114)
This is not a orocs examination, There
i8 no cherge agsinat this bor £0r brefke
ing any property eround Rue's place

and in the Juvenile Court, the seme 2§
any court, you muet charge the child ,
in the ecmplﬂint with nnything you're
going %o prove.. (Trane. 114) O

(Treans. 118} BIRKGT EXAMINATION for
the ohild by Mr. Larson: .

CGHARLES MNIELSOH was oflled as 2 witness.

Charles: My name is Chsrles Nielson,
;;amczon. | v

Larlou-”/”) yo¢ knoy & 1;ttle“gir;,snisa

1bythe T

c‘mﬁ Library So /T//4 / ed by the Utah State Libre
*Machis od OCR »



wlBe
Charles: Yes.

Larson: Do you remember this conversatio
Charles: MNe.

Larson: V¥ell, d4id you ever hear.Lynn
Christensen say that he had fucked
Narie Dodge, when Diane Madsen, and
your brother, and this Joble girl were

present?
Charles’ HNot that I ocan remember.
Trans. 114,

CROSS EXAMINATION BY PROBATION OFFICER
KENPF: (Trans. 118) -

Charles: I don't know where it was, but
he said it to ne. ";{%“* - E

1o : S AT

{Trans. 116) Kempf:.. That is all Charles.
four Honor, I have here two letters I
would like to submit as evidence. The
first letter is from the State Training
School whioh was received 2 few days ago.
I would like to submit that as &n
Exhibit. The second is signed by Leland
Anderson, Superintendent of Schools,
K¢ has submitted & sworn statement cone
eerning the ascademic qualifications and

oapability of Lynn Christensen. I would like
to submit that a2s an Exhibit,

Larson: I objeot. That ie not proper,
it's Arrelevant, and not within the ilssues
involved in this particular case.

{Trans. 116)

Gowrt., Objeetion overruled, (Trans. 116)
The letter from the Training School will
be -Exhiblt A, and the other Exnibit B.
(Tr‘n'. 11‘& Machine-generated OCR, may contain errors )
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Larsen? Nay i see tho#s .xbiblts?

Court. -Xap,{s;r. Anything furthsr Mr.
Larson?

Larson: That's all.

Gourt. “tht‘s aal. Mr. Larson, 1s'that4
8ll yeur witnesses? b

lareon: les. . | 5.&@ &5%

Court: (Trene. 116) 1ls there any. &%&ﬁc— |
rent y-u %aulu liks to Bae in s ',,;f‘y? o

Larscg. I feel %haﬁ the Court's ﬁinﬁ is
‘mede yp and there 1sn't much use arguiag
8 caee when the-Court's aind is mede up.
The father says thst he osn use hip end
will t=ke the boy into the mountains “3
‘where he is under contract to herd.sheep
and the dboy will be_ under his constant
supervisicn all summer. -He is working
for Rusl Christensen. Kr. Christensen,

| gau Bave any trouble in handling this
bey (Trane. 116) Then-follows infermal
discussion, ame chllds parents and
Goure. (Trans. 1 8 to 126 Er

Mr. Ghrlstensen. Eot a bit. (Trana. 11?)

Larson: And does he do the tm:ag- that
~are required of him.wwilltngiy? ke ng

Mr. Ohristensen: -&es. %1 » A% se

(Trans. 127)  Reporser's Qarﬁifiaate.

In witness whereof, i have hereunto set
Ay hend 2t Manti, Usah, this 17th day of June,

. Sponsored by the S.J. Quinney Law Library. Fundin, / digi / ided by the Institute of Museum and Library Services
lm. Library Services and Technolog -l / ed by the Utah \ e Libra
ontain errors
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(trane. 128) 8tipulation for settlement of
B&ll of Txceptions. g |
It is hercﬁ} &tipulate& tnat the gbovcvﬁgf
snd foregoling ?rlnseript or Testimony QGMQ.V; 
sisting of ninety-nine pages eenstitutinﬁwiffﬁ;
Bill of Exceptions in tnis caee is Garraet a§ 

ongrossed and may be allowed. and settl@d,

as Appellant_Orval &aristaaaen:g Bil;‘ar
-Esseptions. | ?%;‘ IR :

P - ~

- Jef Lowis Laraan e
. Attorney for Qrval
Ghrietensen -
/s/ &terling R. Bassana,
- Judge
Juvenlile Court.

(Prans. 179) Certificate té 811l of Exgeptioms
The foregoing Bill of Exceptions contains
v:lll the evidence adduced on the%Frial of this
oause and ocorrectly ahows the various proceed-
ings during the trisl, &8s well 28 sube
segquent theroto» The same bcing true and
sorrect, it is sccordingly settled and



« Shue

allowed as a true bill of exceptlons in this

ghuse.
Sated this 23rd day of June, A. D., 1980,

i

/S/ Sterling Q. Soseard,
Juvenlile Jud;ao

Sponsored by the S.J. Quinney Law Library. Funding for digitization provided by the Institute of Museum and Library Services
Library Services and Technology Act, administered by the Utah State Library.
Machine-generated OCR, may contain errors.
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gupport>ﬁhe Court in this matter. There
is no mentlon of the fact that the boy's
vlsion is bad or that he cannat raad‘well
ln the Gomplaint or Petition an? 1t was
not an 1issue in this case, sxeéét that it
vas made an lssue over abjaction of tha

defendant.

WITNESSES IN T IS CASE ON THE PART OF THE
8TATE WERE NOT 3§CRE. {(Trans. 100~116%)

Eost of the witnesses in this caaa
were not sworn, (Trans, 100}

¥r. Larsonst Q. Isntt the Court
swearing these young witnesses?

The Court: Becauwse of the young
a-e, thé Court feels they do not
appreclate the meaning of an oath
but are of an ere where they will
gtate facts as they know them, For
this reason, ths other witnesses
were noet sworn, If you wish your
witness sworn, the court will d so.

In addition to the younp witnesses
we helve Dr. Remsday's letter dated May 13,
1950, wi:tch is Exhibit A, Thils'letter

was writton“antirely aut of Geur%. There

Spor ed by the SI() L L/ . Fun /g/ / / vided by the Ins )/.\rlu. nd Library Services
/[ chnolog ed by the Ut /S e Libra

was no apportuﬁity ﬁ& erbﬂn-oxumina the
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Doster. A4n objection was made to the
ednission of the evidemce but the objection
wag overruled, Likewise State's Bxhibit

B, (Trans, 13) letter of Leland k. Amd&ra@n*
was written outside of ecourt after zriaz
and defemdant had no epporsunity ﬁgﬁaraaa 4
¥xsuing Leland E. Anderson. Ehiﬁh@# he -
ner Dr. Ramsay were nwg,ﬁ;u te ﬁkw“ ‘
two Exhibits, Bee Transcript page 116, ;§w i
P, O, Kempfs That is”gliﬁlahaxlap, L1 j
The second is aigaaﬁ=§y~&ﬁ%mnd,anﬁ&wsan, *%§% 
Superintendent of 3choalse He has.pybmitted |
. sworn statement comserning the.asademie
qualifications end eapablility of Lymm
Christensems I would like to submit that

as an exhlbit, ;s
Mr. Larson: "I ebject. That is not gr@yar,.éf

it's irrelevant, and met within the lssues
javolved in this particular case,”

(Trans. 116) g ;

Courts ijeetian évq?wuled. The letter

Sponsored by the S.J. Quinney Law Library. Funding for / n provided by the Ins of Mus nd Library Ser
echnolog

from khq Traininggj; oL’ uiii ‘Yé Exbiblt A,
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and the other Exhibit B,
Larsont May I see tiose Exhibits?

. U‘g Lo w%i’ﬁﬁ‘t

poryr 111

THE COMPLAINT DOES NOT STATE A CAUSE oF
ACTION,

14-7-8, Definitions, U.C.A. 1943,
ineludes a delinquent as awahila'wha hag
violated any Btate law or any Ordinance,
or regulation of s subdivisich of the State’

& child who by reason of being wayward

or habitually d%scbedlent 1s unsontrolled
by his parent ,‘4‘ suardlan or custodian,

A ehild who 1is hablitually truant from

school or hom,
A ohild who so deports himselfl as to

injure or endan; er the merals or health of

himself or others. Sk f&ﬁ*'

“Us Co Ae, 1943, 14-7-13, entitled
PROCELDINGS, HOW ENTITiID, PLEAD.LES, provides
that "the Petitlon shall Be verified, alle _ing
briorly'anﬂ in a“{anoral way the facts which

Spansored by the SI() L L/ I- [g/ / " pr /II the Ins of Mus nd Library Servi
llS

bring tho chlld v&ﬁhiﬂﬂﬁhs jurisdictian of
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the court, stating the nsue, a e and
residenea of the child; the namaes anﬂ re=
aidencoa of his parents, (a) nf his le:sl
g,uardian, 11' there: ia ona,. (b) of the
perscn or peraens hnvinv cusbn&y @r control
of the ehild, and (e) af thm nﬂarest Xxnown
rolative, i.ﬁ‘ no parant or uarﬂiﬁr& am be
feund. If any of tha facts hurain requirad
are not known by th@ pctitiansr the petition
shall so state,” - Bl

It is cvid&at‘fhat'fﬁagithn plaadar"hare
desi nates as "stealing # hiaﬁéla” at’ most
amounted to qot&inﬁ'm@ro then khm ridimg
of the bilcycle ammm the gchool yarﬁ and
giving 1t back te th@ 111‘. }.e &,ir”l who
claimed the bicycle. Even ﬂhs taatimany
on this ial?g ﬂiapnte; likowisa the teatimana'
on the question as to the ﬂm&a to tha
tires, | o - -

The statement that the child did un-
lawfully enter élane rawmp iadg;rely e

ed by the S.J. Qui o Instltute of Mus

oancluaian, and even the sllegdations of
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e Petitlon &re not suppoerted by the
testisony. There 19 no sllegation here
to the effeet thet the parents ake unfit,
iscespetent, orF thet théy heve knowingly
fe1led und neglested te previde fof sueh
child the yreyirfﬁiangﬁnnﬁbt;ﬁa&ra.*%rﬂlmamg
end eduestion required tw§tut§°iﬁﬁfamﬁ BOrele.
It 1s mot alleged toat a:'ad;ﬁhutﬁgtﬁiaa
en prodetiss’in the aun%ﬁay of his parents
or that ssid perents have wmﬁf
them, Been eéuviataﬁ ofs ttﬁanr.
Pequired by 14=7-31, U.C.A., 1943. bae
Petition, (Yrans. @) ¥ H

It 1s alleged in the ‘méxm“‘:mm.
15) *Thet during ‘that f?ﬁuﬁtaia emaza wa s |
slaced on provitien to the Probstioa mam
Kempf, end to be fwrthnr auparv&n&& hw

Reuel Ohristensen @t ﬁp&lﬁlw, ﬂt&hﬁ And

ﬁiﬁﬁ&w of

“H”‘ g;wy

Ris pareats were not given ﬁlﬁ‘ﬁustﬂayﬁ

The fourt tiﬁﬁ&,wiﬁvwku. 1&) that
g %3 rﬁi ’ -k Ef‘%*
sshool '1¢" ﬁh&%ﬂLﬁmtfleﬁ%t Wﬁr\nﬂiﬂ ‘ohild,

Machir ed OCR, 1
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espeeinlly the eighth grade work whieh he
bes bdeen trying to do, and findse further
thzt he hes sose 3b1li%y when vmv&&ng vith :
his hesnde, thet he is unabdble te r&a& uh«v&ﬁég
¢ third or fourth grede level. (Trans. 1a;ﬁ’
The Court finds (Trans. 16) thﬁt th@ |
evidence wes sonflieting in regard %6 '
the ohild stesling the biaycle. Ié does
ap@ear‘pcrfbttlr‘alﬁsr thet the’ h#y never stole
eny bicyele. The #nxy uuafliat 15 nhsthﬁr he
rode it traau& th ”1l$¢ or ﬂlﬁ @ﬂh!‘ﬁ!i&ﬁ
of 1% ot all. TS wp.silug, sl ibe
The Court further finds thet the father
414 replace the tire wiih & new one. (Trans.l8)
It seems thet the anﬁimxa en qnantaaa:
are guite friVBlﬁﬂi, an& that ‘this buy chaal&

be peraitted te remsin with hig’ pareats.

There is”nothing to indisate that they do
net have absolute an& full’ wanxrax ‘of the
boy. The pruhubgiitx 18 that thny“eam do
nOre fer nxu thlm anyons dluc on th&a anrth.

y Lay L/ . Fur [g/ dig / vided by the Ins of Mus nd Library Ser
L/ y Ser nd Technolog 1 ed by the l ISIUIUL[h/mﬁ -

enn ot ’%Wﬁ*
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Then the Court finds, on the hottom
of Transeript pe:o 16, several witnesses
testified that they were afrald of sald ehild,
for fear he uight cause them "serious bodily
injury." As a matter of fact none of ﬁx@m
witnesses testifled, They werse not placed
under eath, see Trana, la(}, an:m the Ceourt

so states.
Then the Ceart finds, (Trans, 17)
" Purthsr testimony was received to
the effeet that sald child was*eden to
masturbate in the Gymnssium, and on the
pablie baseball :rounds.” g
There 1s ne charge in the Complaint
in regard to this matwr, and certainly the
child should be aﬂvimd @f what they latend to

n&""
ta

prove agalinst him Just as aﬁy other persn

should be in & law suilt informed at‘least

in & genersl way of what he ls char ed:with,
The Court further finds, (Irans. 17)

" the 8upw1,ntanfdant of f"chwls testified

Sponsored by the SI() L L/ ). Funding for digi n provided by the Ins m and Librar
1 Technolo, d by the
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strange that none of these school peepls
ever discovered that the “Hoy's vision was
defeetive, ns stated by ™, xﬁnaay in-his
lettaor, Ixhibit 4, wileh in all yrmh&hﬁl&ty
explains the reason for the hoy's being
retarded, wilch the hey oould not hslp,
and certainly it is not a cause for sending
the boy to the Reférm @ehaﬂl.@%ﬁ “s ¥ .

The C-urt finds, (Trans, 18) that
the boy was able todes only fourth grééia
work, ani he was ckasiiled as Deins & agpny
fourth grade atuﬁaiztj *%M 1;@@#5&;?@&
was further verified Ly txzhibit B, found

on Transeriost 13,

POINTY IV,

THE FINDIEGS AGE NOT COMBISY.ML wITH THb
ALLEGATIONS & PHE COMPLAINT.

There 1s no finding as to the fltness
or unfitness of the parents of the defendant
to have rls custody.

POINT V.,

red by the S.J. Quinney Law Library. Funding for digi n pr /II/[ of Mus

PHERE 'Is MO m‘mm&m LT ﬁ #‘Mms OR

e e & etk
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TO HAVE LIS CUBTODY,

POINT VI,

TH: CONGLUSIONS A.Z NOT CONSISTLNT .ITH 1B
PINDINGS OF FACT AND DO NOT SUPPORT THE
JUDGAL T

POINT VII,
THE DECREE 18 CONTRARY TO ILAW AND ESPLCYALLY

CONTREANY TO 14«T=31 and 1l4«T«20, U, Co A+,
1943,

POINT VIIZ,

ADiISSICN OF EVIDENCE OUTSIDE F THE ISSULS

BADE 3Y THE PLEADINGES IS NOT ADMISSIBLE.

i -

,
Fhongh B

- T ") T e
s St
T L

R
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ARG UMSNT i
Polnt I. The child's vislon was it

doubtedly defeqtive, as found by Tir. ﬁum@ay
in his letter written and mede an Rxhibit
in this case, known as Ixhibit A,

Peint Il. Witnesses 1o t..is case on
the part oi' the Atate wers not sworn, that
is, all of the younger children were notiv:
sworn, See ?rannaript 1&&, where the Court
so states after being quaatinmed about the
matter by the attorney for the ahilﬁ.
Furthermore, Dr. Remnay was nmtﬁawarn. He
wrote his letter in American Fork. in
addition to that “eland ¥, Anderson's letter
was introduced amd taken by+the Court after
the trisl was over, Exhiblt B, ZExhibits A
and B, were admitted in evidence over the
defendant's objections,

Point III, %hat the Complaint does
not state a .cause of setion, It states no

cause of action agminat the parenta of the

Sponsored by the S.J. Quinney Law Library. Funding for dig n provided by the Ins of M nd Library Ser
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fit or unfit, or otherwise, to look after
the ehild,

Point. IV. The ?indin @ are not coim
sistent with the allegmtimns of the complaint,
It finds on many issues that war@ never
mentioned in the Complaint,

Point V, ?here‘ia no {inding as to
the fitness or the unfitnass' of the garanta
of defendant to have hla ocustody. %%ﬁ.'

Point VI, The Ccnc&usiﬁnu are not
consistent wilth the Finﬁimga or with the
alls zations ef the Petition, and do not

support the Judgment,

Joint VII. ?h@imeﬂra@ is contrary
to law and especially contrary to 1l4-7=-31
and 14«7-29, U. C. A., 1943,

Point VIII, Admission of evidence

b

cutalde the issues m&@m by the pleadings

is not admissible,
T

See PLt1ePLEADINGS, 41 Am. Jur. 546, par.

370, where it 1e aaidz
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“It $s a fundamental aud vital prineiple
of good pleadimg and procedure that
alle.ata and ‘probats rust ecerrespond
that nothling can generally be w@wd

that la outside the allegations;®
o . ;;ﬂg

Likewlse, thsre must be & anformity of
the Judgment ta the pleadinga,
Su %1 Aire Jur, 5.;5, para;araph &81,

where 1t 1s said: )@

"A jndga@nt u on a mazt@r mutaiua of
the issues railsed by the pleadings
must, of necesslity, be altozether
arbitrary and unjusti, as 1t sttempts
to coneclude a polnt upon wihileh the
parties have not bean heard. (Note 14)
S8ueh & Jud pent ean%et he paved by

the fact that it anfﬁ&wa @o tha find-
in-a. {NHote 15)" o o |

In 123 Pac, 2nd., Pﬂ e W, #Yll&huﬂ 1@;

it 1s said:
Vi g ‘ %’
Iszues ars m&e by the plwﬁim a md
nat oy the evidense introduced ab the

trial." K
., ,& il
In 13d Pac.fanu. pa%a 105, eyilabua 12,
ﬂ#%% SR SR
it is aaidt gw % uw*am§ T tgd
s I V' iy g4

*The aﬁmiasiaa of evidenaa cubside the
l1ssues as made by the pleadin -z does
not enlarge thie issues, except where
the trial eaurt permits an ammnﬁmmnt of
‘ to eantown to proef.
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The court fimds that I told him that
the rules of ovi&jnﬁo in & Juvenile court
should conform to thef;aléa of evidence in
elvil cases, In.aaabiun'59, page 305, 31
Ame Jur., title JUVENILE COUKTS AND OFFENDERS ,
it 1s sald:

"Evidence,-It seems that the ordinary
rules of evidence, considered slsewhere,
are applicable to preoceedin.s in
juvenile courts for the control of
Jjuvenile delinquents. {Tote 14)%

Ciltpg Utgh.

¥ill vs,. Srown

31 Uteh 475

88 Pe QY Y

1;&@ nm. wt' E‘Q 935
A}.QO 86 Aeliells 1%1

and other cases,

ANnOe ATine 0084 1@15 .
1016

In 31 Am. Jur, page 207, paragraph 493,
FPINOIHGS, JUDGHINTS, AND ORUEBRS, it 1ls sald:

®In order to warrant the ¢ommitment of
an infant to a dlsciplinaery lnstitution
as a delimguent or dependent, there
muet be & finding by the caurt baged
upon competbent evidsnaa, that %na taeta
authorizin: such commitment oxist."
Citing Utahe

¥ill ve, Brown, supra.
He: 3hsrp,
18 Idaho 12@;
Sponsored by the S.J. Qlubm [/-I i ;// aﬁ ?' ////5/% /w nd Library Ser
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110 Ay Le Re 1080
People ve Plkunas,
860 NJY. 723

182 NJE. 6’75;

85 AsLeRe 1097

Regpestfully submitted,
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