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IN THE SUPREME COURT OF THE STATE OF UTAH 

TED R. BROWN AND ASSOCIATES 
INC. I 

Plaintiff-Appellant 

vs. 

CARNES CORPORATION, a cor­
poration, and LONG DEMING 
UTAH, INC., a corporation, 

Defendant-Respondent. 

Case No. 15928 

PETITION FOR REHEARING 

AND 

BRIEF IN SUPPORT OF PETITION FOR REHEARING 

0. Wood Moyle III, and 
Reid E. Lewis, 

of the firm of 
MOYLE & DRAPER 
600 Deseret Plaza 
Salt Lake City, Utah 84111 
Attorneys for Defendant­
Respondent Carnes Corporation 

Allen H. Tibbals and 
Craig G. Adamson, 

of the firm of 
TIBBALS & STA·rEN 
220 South 200 East 
Salt Lake City, Utah 84111 

Attorneys for Appellant 

Robert D. Merrill 
of the firm of 

VANCOTT, BAGLEY, CORNWALL & McCARTHY 
141 East First South 
Salt Lake City, Utah 84111 

Attorneys for Defendant Long 
Deming Utah, Inc. 
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IN THE SUPREME COURT OF THE STATE OF UTAH 

TED R. BROWN AND ASSOCIATES 
INC., 

Plaintiff-Appellant Case No. 15928 

vs. 

CARNES CORPORATION, a cor­
poration, and LONG DEMING 
UTAH, INC., a corporation, 

Defendant-Respondent. 

PETITION FOR REHEARING 

Carnes Company respectfully prays the Court grant 

rehearing of the opinion and decision of April 24, 1980, for 

the following reasons: 

1. The Court found the existence of in personam jur-

isdiction by virtue of what it perceived as Carnes 

Company's minimum contacts with the State of Utah. 

The minimum contact test under the State's long-arm 

statute only permits the exercise of "specific" or 

"limited" jurisdiction (i.e., jurisdiction may be 

asserted only on claims which arose out of the 

defendant's forum activity which generated those 

specific claims) . The Court incorrectly held this 
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action (for an alleged breach of a sales represen-

tative agreement between the parties) arose out of 

Carnes Company's business dealings with other un-

related third parties. 

2. The Court did not address Judge Leary's refusal, 

as a matter of judicial administration, to permit 

relitigation of the issue of jurisdiction. 

3. Carnes Company contended the appeal was premature 

since the district court's orders were not final and 

immediately appealable. The Court's opinion did not 

address, nor even mention, the issue. 

This Petition is supported by an accompanying Brief. 

Carnes Company is an unincorporated division of Wehr 

Corporation, a foreign corporation not qualified to do business 

in the State of Utah. Carnes Company has appeared specially 

throughout all of the proceedings in this action, without en· 

tering a general appearance, and it does not enter a general 

appearance now. 

Dated this 27th day of May, 1980. 

/Q=II • 
. ~. 

·- ---- ~-
Reid E. Lewis 
600 Deseret Plaza \ 
Salt Lake City, Utah 4111 
Attorneys for Defendant- , 
Respondent Carnes Corporatl· 
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