Brigham Young University Law School
BYU Law Digital Commons

Utah Court of Appeals Briefs

1988

Mary Munns v. Lowell Shelley Munns : Brief of
Appellant

Utah Court of Appeals

Follow this and additional works at: https://digitalcommons.law.byu.edu/byu cal
b Part of the Law Commons

Original Brief Submitted to the Utah Court of Appeals; digitized by the Howard W. Hunter Law
Library, ]. Reuben Clark Law School, Brigham Young University, Provo, Utah; machine-generated
OCR, may contain errors.

Ben Hadfield; Mann, Hadfield and Thorne; Attorney for Respondent.

Kelly G. Cardon; Judy Dawn Barking; Kelly G. Cardon and Associates; Attorneys for Appellant.

Recommended Citation

Brief of Appellant, Munns v. Munns, No. 880585 (Utah Court of Appeals, 1988).
https://digitalcommons.law.byu.edu/byu_cal/1369

This Brief of Appellant is brought to you for free and open access by BYU Law Digital Commons. It has been accepted for inclusion in Utah Court of
Appeals Briefs by an authorized administrator of BYU Law Digital Commons. Policies regarding these Utah briefs are available at
http://digitalcommons.law.byu.edu/utah_court_briefs/policies.html. Please contact the Repository Manager at hunterlawlibrary@byu.edu with

questions or feedback.


https://digitalcommons.law.byu.edu?utm_source=digitalcommons.law.byu.edu%2Fbyu_ca1%2F1369&utm_medium=PDF&utm_campaign=PDFCoverPages
https://digitalcommons.law.byu.edu/byu_ca1?utm_source=digitalcommons.law.byu.edu%2Fbyu_ca1%2F1369&utm_medium=PDF&utm_campaign=PDFCoverPages
https://digitalcommons.law.byu.edu/byu_ca1?utm_source=digitalcommons.law.byu.edu%2Fbyu_ca1%2F1369&utm_medium=PDF&utm_campaign=PDFCoverPages
http://network.bepress.com/hgg/discipline/578?utm_source=digitalcommons.law.byu.edu%2Fbyu_ca1%2F1369&utm_medium=PDF&utm_campaign=PDFCoverPages
https://digitalcommons.law.byu.edu/byu_ca1/1369?utm_source=digitalcommons.law.byu.edu%2Fbyu_ca1%2F1369&utm_medium=PDF&utm_campaign=PDFCoverPages
http://digitalcommons.law.byu.edu/utah_court_briefs/policies.html

BRIEF

ITAH

'OCUMENT

FU

0 IN THE UTAH COURT OF APPEALS
A0 ;

OOKET YRy mmr B —

Plaintiff/Appellant,:

VS. No.880585-CA

LOWELL SHELLEY MUNNS, CATEGORY NO. 14(b)

Defendant /Respondent :

BRIEF OF APPELLANT

APPEAL FROM THE FIRST JUDICIAL
DISTRICT COURT, BOX ELDER COUNTY
JUDGE GORDON J. LOW

KELLY G. CARDON, (0570)

JUDY DAWN BARKING, (0211)
KELLY G. CARDON & ASSOCIATES
Attorneys at Law

3856 Washington Boulevard
Ogden, Utah 84403

Attorneys for Plaintiff/

Appellant

BEN HADFIELD, (1289)
MANN, HADFIELD AND THORNE
Attorneys at Law o~
Zions Bank Building, 98 North Main et b ~€f§
P.0. Box "F" 18
Brigham City, Utah 84302-0906 f»ﬁga

~aL v
Attorney for Defendant/ b pEALS
Respondent < oF AP

- DEPOSITED BY THE
STATE OF UTAH

AUG1 6 1990



PARTIES TO THE PROCEEDINGS

Mary Munns, Plaintiff and Appellant

Lowell Shelley Munns, Defendant and Respondent



TABLE OF CONTENTS

TABLE OF AUTHORITIES
JURISDICTION OF COURT OF APPEALS
NATURE OF THE PROCEEDINGS
STATEMENT OF THE ISSUES

DETERMINATIVE CONSTITUTIONAL PROVISIONS,
ORDINANCES, AND RULES e

STATEMENT OF THE CASE
NATURE OF THE CASE
COURSE OF PROCEEDINGS
DISPOSITION AT TRIAL COURT
STATEMENT OF FACTS

SUMMARY OF THE ARGUMENT

DETAIL OF THE ARGUMENT

POINT I . .
DID THE TRIAL COURT ABUSE ITS

STATUTES,

DISCRETION WHEN IT FAILED TO AWARD
PLAINTIFF HER ATTORNEY'S FEES FROM
DEFENDANT, WHEN HER ONLY LIQUID ASSETS
WERE AWARD OF TOTAL CHILD SUPPORT OF
$394.00 PER MONTH AND AN ALIMONY AWARD

OF $300.00 PER MONTH?

POINT II. . .
DID THE TRIAL COURT ABUSE ITS

DISCRETION WHEN IT AWARDED ALIMONY OF
$300.00 PER MONTH TO TERMINATE WHEN
THE PLAINTIFF REACHED THE AGE OF 62,

(WITHIN THREE YEARS OF THE DATE OF THE
DECREE), WHEN THE TERM OF THE MARRIAGE

WAS IN EXCESS OF 38 YEARS, PLAINTIFF HAS
EXTREMELY LIMITED EMPLOYMENT SKILLS, AND

THE DEEFENDANT HAS A CAREER POSITION
PAYING HIM IN EXCESS OF $27,000.00 PER
YEAR?

O O W W W N

17

.18

18

21



POINT III. . . . « « ¢« ¢« v « « « « « . 34
WAS IT AN ABUSE OF DISCRETION FOR

THE COURT TO AWARD ALL PROPERTY IN

KIND, AND NOT REQUIRE THAT THE

PROPERTIES BE SOLD AND THE PROCEEDS

SPLIT BETWEEN THE PARTIES OR USED TO
LIQUIDATE OBLIGATIONS OF THE MARRIAGE;

TO AWARD TO THE DEFENDANT AND OVERSIZED
POSTION OF THE MARITAL PROPERTY, INCLUDING
ALL ASSETS WHICH COULD QUICKLY BE CONVERTED
TO CASH: AND TO ALLOW DEFENDANT A TWO-YEAR
PERIOD IN WHICH TO PAY TO PLAINTIFF THE
JUDGMENT REPRESENTING THE OFFSETTING VALUE
OF THE PROPERTIES?

CONCLUSION . 48
CERTIFICATE OF SERVICE . . . . . . . . . . . . . 49
ADDENDUM A - Determinative Statutes

ADDENDUM B - Defendant's Proposed Findings

ADDENDUM C - Defendant's Proposed Decree

ADDENDUM D - Memorandum Decision

ADDENDUM E - Final Findings

ADDENDUM F - Absolute Decree

ADDENDUM G - Letter

ADDENDUM H - Social Security Information

iii



TABLE OF AUTHORITIES

Beals v. Beals, 682 P.2d 862 (Utah 1984)

Burke v. Burke, 733 P.2d 133 (Utah 1987)

English v. English, 565 P.2d 409 (Utah 1977)

Gardner v. Gardner, 748 P.2d 1076
(Utah 1988) . . . . . 22, 23, 27, 33,

Higley v. Higley, 676 P.2d 379 (Utah 1983)

Huck v. Huck, 734 P.2d 417 (Utah 1986)

Jones v. Jones, 700 P.2d 1072
(Utah 1985) . . . . . .21, 22, 23, 27,

Kerr v. Kerr, 610 P.2d 1380 (Utah 1980)

MacDonald v. MacDonald, 120 Utah 573, 236 P.2d
1066 (1951) e e e e e e e

Martinez v. Martinez, 754 P.2d 69 (Utah App.
1988) .« . . . . o oo e e e e

Maughan v. Maughan, 102 Utah Adv. Rep. 44
(Ct. App. Feb. 22, 1989) .

Naranjo v. Naranjo, 751 P.2d 1144 (Utah App.
19887 . . . . . . .21, 22, 23, 27, 30,

Noble v. Noble, 761 P.2d 1369 (Utah 1988)

Olson v. Olson, 704 P.2d 564 (Utah 1985)

Paffel v. Paffel, 732 P.2d 96 (Utah 1986)

Porco v. Porco, 752 P.2d 365 (Utah App. 1988)

Rasband v. Rasband, 752 P.2d 1331 (Utah App.
1983) e e e e e e e e e e

Savage v. Savage, 658 P.2d 1201 (Utah 1983)

Woodward v. Woodward, 709 P.2d 393, (Utah 1985)

iv

35,
23,

38,
22,
19,

35,

.18,

35,

22,

.21,

19
37
35

46
28
20

49
19

35

23

19

37
35
23
23
19

19
31
47



AUTHORITIES CITED

None

STATUTES CITED

Utah Code Annotated, 1953, Section 30-3-5-(1),
as amended

Utah Code Annotated, 1953, Section 78-2a-3(2) (h)
as amended



IN THE UTAH COURT OF APPEALS

MARY MUNNS, |
Plaintiff/Appellant,:  No. 880585-CA

vs. CATEGORY NO. 14(b)

LOWELL SHELLEY MUNNS,

Defendant /Respondent :

JURISDICTION OF COURT OF APPEALS
The Utah Court of Appeals has jurisdiction to hear
this appeal based on Utah  Code Annotated section
78-2a-3(2) (h), which grants to the Utah Court of Appeals
appellate jurisdiction over '"appeals from District Court
involving domestic relations cases S
NATURE OF THE PROCEEDINGS
This appeal is from the final findings of fact and
conclusions of law and absolute decree of divorce entered by
the First Judicial District Court, Box Elder County;
specifically the trial court's rulings concerning failure to
award attorney's fees, the amount of alimony and the length
of time alimony is pavable, and the amount and nature of
property distribution of the assets of the marriage.
STATEMENT OF THE ISSUES

1. Did the Trial Court abuse its discretion when

it failed to award plaintiff her attorney's fees from



defendant, when her only liquid assets were an award of
total child support of $394.00 per month and an alimony
award of $300.00 per month?

2. Did the Trial Court abuse its discretion when
it awarded alimony in the amount of $300.00 per month to
terminate when the plaintiff reached the age of 62, (within
three years of the date of the decree), when the term of the
marriage was in excess of 38 years, plaintiff has extremely
limited employment skills, and the defendant has a career
position paying him in excess of $27,000.00 per year?

3. Was it an abuse of discretion for the Trial
Court to award all property in kind, and not require that
the properties be sold and the proceeds split between the
parties or used to liquidate obligations of the marriage; to
award to the defendant an oversized portioﬁ of the marital
property, including all assets which could quickly be
converted to cash; and to allow defendant a two-year period
in which to pay to plaintiff the judgment representing the
offsetting value of the properties?

DETERMINATIVE CONSTITUTIONAL PROVISIONS, STATUTES
ORDINANCES, AND RULES
Utah Code Annotated Section 30-3-5(1)
Utah Code Annotated Section 78-2a-3(2) (h).

(Full text of each statute is included in the Addendum)



STATEMENT OF THE CASE

NATURE OF THE CASE

This case is an appeal from final findings of fact
and conclusions of law, and an absolute decree of divorce,
which adjudged the parties divorced, assigned custody of the
minor children, established the amount of alimony and child
support to be paid, and divided the marital property of the
parties. Plaintiff appeals from the Judgment of the court
concerning the issues of alimony, property distribution, and
denial of attorneys fees.

COURSE OF PROCEEDINGS

1. Plaintiff filed her complaint for divorce on
July 31, 1986. (R0OO1)

2. On September 23, 1986, defendant filed his
answer and counterclaim. (R019)

3. Plaintiff's reply to defendant's answer and
counterclaim was filed on October 16, 1986.(R025)

4. Plaintiff's Order to Show Cause was heard by
the Court on September 22, 1986. At that time the Court
awarded plaintiff the custody of the minor children of the
marriage; temporary use of the home, along with household
furnishings in her possession and her ''motor vehicle'" (which
motor vehicle was not specified); $400.00 per month for
temporary alimony; $168.00 per month per child for child

support for a total of $504.00 as temporary child support



(there being three minor children at the time of the
hearing). Plaintiff was ordered to make the monthly
mortgage payment on the home and pay the utilities;
defendant was to make all other monthly payments to keep the

parties current. (R009, 052)

5. The matter was tried to the Court on November
24, 1987. At the <close of testimony on that date,
plaintiff's counsel moved to continue the case. The Court

granted a continuance for the purpose of obtaining testimony
regarding values of property only. The Court ordered that
if defendant provided information to enable plaintiff to
continue her insurance coverage in the meantime, the case
would be bifurcated, with the divorce decree being granted
and reserving property issues for further trial.

6. By correspondence dated December 7, 1987,
counsel for defendant submitted proof that plaintiff's
health insurance could be carried over and continued
following the entry of the divorce decree in this matter.
Counsel for defendant also submitted proposed findings of
fact, conclusions of law and a decree of divorce. (R131)

7. Defendant's proposed findings of fact and
conclusions of law were signed by the Court and entered on
January 11, 1988, as was defendant's proposed decree of
divorce. (R137 et seq.)

8. On January 13, 1988, defendant gave notice to



plaintiff and her counsel of the entry of the findings of
fact, conclusions of law, and decree. On January 19, 1988,
counsel for plaintiff submitted an objection to the proposed
findings, conclusions, and decree, and objected to the
execution and entry of the same. Counsel for plaintiff also
filed a Motion to vacate the proposed findings, conclusions,
and decree, on the ground that the Court had never ruled on
alimony, child support, or retirement. (R151, 155, 157, 159)

9. A further hearing on property values was held
on June 7, 1988, following which the Court issued 1its
Memorandum Decision on August 1, 1988. In its Memorandum
Decision, the Court adopted and affirmed the provisions of
the findings, conclusions, and decree which were signed on
January 11, 1988, with the exception of alimony, which was
ad justed to $300.00 per month. The Court further established
values on the properties of the parties, and divided the
property in kind, giving plaintiff a judgment against the
defendant in the amount of $9,000.00, to be paid in 2 equal
installments over 2 years, to balance the property division.
Following the court's memorandum decision, counsel for
plaintiff prepared final findings of fact and conclusions of
law and an absolute decree of divorce as ordered by the
Court from the provisions in defendant's proposed findings,
conclusions and decree and the memorandum decision issued by

the Court. The Court executed the findings, conclusions,


file:///alues

and decree on September 8, 1988, on which date they were
entered by the Court. (R213-232)

10. On October 11, 1988, following a legal
holiday the preceding day, plaintiff, through her new
counsel, filed her Notice of Appeal, and filed her bond for
costs on appeal. Plaintiff/Appellant's Docketing Statement
was filed on November 1, 1988.

DISPOSITION AT TRIAL COURT

The ruling of the trial court was as follows:

1. Each party was granted a divorce from the
other on the grounds of irreconcilable differences. (R140,
145, 229)

2. Plaintiff was granted custody of the two

children who were still minors at the time of the Decree of
Divorce. Based on the defendant's income, child support was
established at $197.00 per month per child. (R 138, 139,
140, 145, 221, 224, 230)

3. Defendant was employed full time at Morton
Thiokol with an'hourly wage of $13.90 per hour. ((R138)

4. Plaintiff has not worked outside the home
during the marriage but is capable of employment and had
worked part time for the school district at approximately
$3.50 per hour. (R138, 221)

5. Defendant was ordered to provide health and

accident insurance for the minor children of the marriage,



and continue life insurance on his life naming the minor
children of the parties his beneficiaries; each party would
be responsible for 1/2 of all medical expenses not covered
by insurance; defendant was also ordered to cooperate in
assisting plaintiff to retain her health and accident
insurance through his employer through COBRA provisions.
(R140, 141, 145, 1146, 221, 224, 230)

6. The defendant had accumulated approximately 14
years credit in the Morton Thiokol pension plan during the
course of the marriage, which the Court apportioned one-half
to each party. (R139, 221, 225, 231)

7. The Court found that each of the parties had
received some inheritance during the course of the marriage,
but each inheritance had been expended or co-mingled with
other marital assets and was unidentifiable. Therefore, the
Court made no distribution of inheritance receipts to either
party. (R 142, 222, 226, 232)

8. The Court found that the plaintiff had
incurred attorney's fees of approximately $1,700.00, a
portion of which was paid from joint funds which were
accrued during the marriage. The Court also determined that
the defendant had 1incurred attorney's fees in excess of
$2,000.00 in settlement negotiations, discovery, trial
preparation and trial. The Court ordered each party to pay

his or her own costs and attorney fees. (R 139, 142, 147,



226, 233)

9. The Court established the values of the
marital assets as follows:

(a) The family home and lot, plus the lot east of
the house, a total of 1.7 acres - $30,000.00 (mortgage of
$3,162.00 equals net equity of $26,388.00). (b) Mobile home
and lot in Bear River City - $26,000.00. (c) Building lot -
$11,000.00 (amount it sold for). (11/24/87 a.m. Trans. p.6)
(d) Farm - $95,500.00 (mortgage of $46,953.00 yields net
equity of $48,547.00). (e) Vehicles and machinery (exclusive
of Chevrolet and Oldsmobile) (less outstanding loans) -
$23,859.00. (f) Junk and scrap metal - $10,000.00. (g)
Household furnishings - $3,000.00. (h) Horses and livestock
- $4,000.00. (i) Savings account - $3,200.00. (j)
Chevrolet and Oldsmobile - $850.00. (R 215, 222-223)

10. The Court set alimony at $300.00 per month
based on ''the debts, the duration of payment, duration of
the marriage, plaintiff's 1lack of work experience and
employment skills, recognizing the ages of the children, the
eventual receipt of social security and retirement benefits
together with income realized from the properties'. The
Court ordered that defendant's obligation to pay alimony
would end after the death of either party; would terminate
upon remarriage of the plaintiff or cohabitation; would in

any event terminate upon the plaintiff's 62nd birthday and



her eligibility to begin receiving Social Security payments.
(R141, 146, 215, 223, 225, 231)

11. The Court awarded to plaintiff the following
property: the family home subject to the mortgage, mobile
home and 1lot, building 1lot, Chevrolet and Oldsmobile,
household furnishings, savings account and $9,000.00
judgment against defendant to equalize distribution. (R
216-217, 226, 232)

12. Defendant was awarded the farm property
subject to the mortgage; the vehicles and machinery sub ject
to the debts, including the Bronco subject to the debt owed
on it; junk and scrap; horses and livestock. Defendant was
ordered to pay to plaintiff $4,500.00 within 12 months of
the date of the findings and conclusions and decree, and the
balance of $4,500.00 within one year thereafter. (R 216,
217, 226, 232)

13. Defendant was ordered to assume and discharge
all debts and obligations of the parties with the exception

of the mortgage on the family home. (R 217, 226, 233)

STATEMENT OF FACTS
1. The parties to this appeal were married at
Logan, Utah on June 2, 1950; they had been married for 38
years at the time the Decree of Divorce was entered. Twelve

children were born of the marriage, of whom eleven are still



living. Three children were minors at the time the divorce
was filed; two of the children are still minors, and are in
the custody of the plaintiff. (R 002, 020, 138, 221 9/22/86
p. 4, 11/24/87 a.m. p. 12-13)

2. Plaintiff was 57 years old at the initial
hearing in 1986; by the time of trial she was 58 1/2 years
old. (9/22/86 trans. p. 12, 11/24/87 a.m. trans. p. 84)

3. Plaintiff has developed no marketable skills
during the course of the marriage, and has not worked
outside of the home during the marriage. (9/22/86 p.4,
11/24/87 a.m. p. 15-16)

4. Since the beginning of divorce proceedings,
plaintiff has been unable to obtain full time or even
regular part time employment outside of the home, although
she took a computer class, and applied for employment at Job
Service, the school district, and several other places. The
only employment she has obtained during the course of the
proceedings was a substitute position in the school 1lunch
program at a local junior high, which was only 3 to 4 hours
per day when available. She has no expectation of being
able to obtain a permanent job with the school 1lunch
program. (R 138, 11/24/87 a.m. p. 101-102)

5. Plaintiff has had a problem with her hands
being numb, which required surgery; she has also had an

ulcer since approximately 1981. Plaintiff suffers from some

10



loss of hearing, for which she 1is receiving medical
treatment. She has moderate hearing loss in one ear, and
severe hearing loss in the other ear, which requires that
she wear a hearing aid in each ear. Each hearing aid must
be replaced every five to seven years, and new ear mouldings
must be made at the same time. Her hearing aids cost
approximately $500.00, and batteries cost $3.00 to $4.00 for
a battery pack which will last two weeks for each hearing
aid. (9/22/86 trans. p. 3, 11/24/87 a.m. p. 49, 11/24/87
a.m. p. 77 - 80.)

6. Defendant is employed full time by Morton
Thiokol. He has worked for this same company for over 14
years. At the time the proceedings were begun, his hourly
wage was $13.20 per hour; by the time of the final hearing,
his income had risen to $13.97 per hour. During many years,
he worked substantial over time. His 1987 total income, as
evidenced by his tax returns, was $38,669.00. In 1986 his
taxable income was $36,000.00; in 1985, it was $35,000.00.
(R 138, 221, 11/24/87 a.m p.70, 11/24/87 p.m. p. 114, 133;
6/7/88 trans. p. 2)

7. Defendant is also self-employed in
agriculture. His farm income for the total calendar year
1985 was $7,000.00; his farm income for 1986 through
September of that year was approximately $4,000.00; he did

not provide to the plaintiff information concerning his farm

11



income for subsequent years. (R 062)

8. Throughout the course of the marriage,
defendant has continually acquired scrap metal, damaged or
inoperable farm equipment, vehicles etc. which plaintiff
generally describes throughout the proceedings as ' junk'".
Based on receipts obtained by plaintiff, defendant purchased
in excess of $21,000.00 in scrap metal from Morton Thiokol
alone. (6/7/88 trans. p. 22-23, 6/7/88 ex. 1 p. 10)

9. Plaintiff estimated her total monthly expenses
in 1986 to be $1,190.00 per month. By the time of trial in
November, 1987, plaintiff's expenses were $1,350.00 per
month; even without the house payment, plaintiff would need
a minimum of $1,090.00 income to meet her current
expenditures. (R 014; 11/24/87 a.m. trans. p. 96-99)

10. Plaintiff had incurred $1,700.00 attorney's
fees through the time of trial, exclusive of court costs.
With the additional hearing on June 7, 1988, plaintiff's
attorney's fees totaled $2,000.00 plus costs. By the time
of the final hearing, plaintiff had paid $475.00 in
attorney's fees, leaving a balance of $1,525.00 plus court
costs still owing to her counsel. (11/24/87 a.m. trans. p.
83, 1/24/87 p.m. trans. p. 92; 6/7/88 p. 38-39

11. By the date of trial, plaintiff's 1liquid
assets had been reduced to a savings account with $100.00 to

$200.00 in it, and a checking account with just in excess of

12



$300.00 (the minimum balance for that account). She had
used the balance of her savings to pay bills. Defendant too
had used some of his savings to pay bills, but still had his
regular income from Morton Thiokol. (11/24/87 a.m. trans. p.
83 - 84, 100-101, 11/24/87 p.m. trans. p. 134)

12. Plaintiff inherited $11,336.90 in cash from
her father, $3,000.00 at a rate of $1,000.00 per year for 3
years prior to the death of plaintiff's father, $8,336.90
following his death. (R -107, 108; 11/24/87 a.m. trans. p.
58)

13. Each time plaintiff received funds from her
father or his estate, defendant requested to borrow the
funds she had received in order to make payments which were
due on various obligations, promising her that he would
repay the funds with interest. Defendant has failed to
repay any of the funds at any time, or to pay to plaintiff
any interest. (11/24/87 a.m. trans. p. 59 - 60, 64, 67 -
68)

14. Defendant inherited approximately 9 acres of
property from his family. At the time of trial, the parties
owned an unrecorded interest in 1 acre, which they had sold
on contract for $11,000.00. The balance of the property had
previously been sold by the defendant, and the proceeds used
to purchase '"junk'", scrap metal and various implements

and/or equipment which, by the time of the trial, generally

13



were inoperable and worthless except for their scrap value.
(11/24/87 p.m. trans. p. 103 - 104, 11/24/87 a.m. trans. p.
90)

15. During the marriage the parties acquired a
homestead at Elwood, consisting of a house on .82 acres,
with an adjacent unimproved lot of .79 acres. This property
was purchased from the defendant's father during the
marriage, but not inherited. (R. 075, 11/24/87 a.m. trans.
p. 89) The home is in poor to very poor condition, needing
the following repairs: new carpets, new linoleum, replace
the cabinets, paint the interior and exterior of the home,
repair water damaged floor and window in kitchen, new sink
and stove, new siding and shingles on exterior. (11/24/87
p.m. trans. p. 10; 6/7/88 trans. p 12 -13; 6/7/88 ex. 1 p.
7) Plaintiff's appraiser estimated repair costs to the
exterior would amount to $4,688.00, while interior repair
costs would amount to $6,943.00. (6/7/88 ex. 1 p. 7) The
home was appraised at $23,000.00 by plaintiff's expert, Reed
Willis. (6/7/88 ex. 1 p. 18) Defendant's expert, Troy
Miller, a real estate broker, valued the Elwood house and
property on the single lot of .82 acre at $32,000.00.
Defendant valued the extra lot separately at $6,000.00.
(11/24/87 p.m. trans. p. 6-7) At that same date, the Box
Elder County Assessor's fair market value figure given for

the home and both lots was $21,536.00. Defendant's expert

14



testified the assessor's valuation was usually 70% of the
resale value of the property.

16. The parties also own a 1/2 acre lot with a
double wide mobile home on it in Bear River City, Utah.
Plaintiff's expert valued this lot and home at $23,500.00,
stating that the roof and windows have water leaks and the
carpets were only in fair condition. He estimated cost for
repairs to bring the mobile home up to sale condition would
be $1,900.00. (6/7/88 ex. 1, p 8, 18-19) Defendant's
expert valued the same property at $26,000.00. (11/24/87
p.m. trans. p. 7, 15) The parties had previously sold this
parcel on contract for $24,000.00 plus a motorhome of
unspecified value, with payments at the rate of $250.00 per
month. However, the buyers had defaulted and it has been
necessary for the parties to retake this property and resell
it. (9/22/86 trans. p. 20)

17. The parties own 2 parcels of agricultural
property, of 154 acres and 148.6 acres respectively. The
property has been used as pasturage by the defendant for
many years, for his own livestock and that of others. The
grass, when cut, also generates income for the parties.
(11/24/87 p.m. trans. p. 160 - 161) Defendant has the right
to use water associated with the property, but does not
actually own water shares for the property; cost to him to

purchase such shares would be $9,810.00, and he would have

15



to purchase such shares before he could sell the property.
(6/7/88 trans. p. 20, 6/7/88 ex. 1 p. 10) Plaintiff's
expert, Reed Willis, wvalued this farm property at
$122,500.00 1less the amount required to buy the water
shares, for a net value of the farm property of $112,690.00.
(6/7/88 trans. p. 20) Defendant valued the entire parcel of
agricultural property at $250.00 per acre, yielding a value
for both parcels of just over $75,000.00. (11/24/87 p.m.
trans. p. 96- 97) Defendant's valuation was based on
purchases by Carl Hansen and Curtis Christensen of parcels
next to the Munns properties. Id. Both purchases were from
the Federal Land Bank, of properties under foreclosure, and
were made by sealed bid rather that a hands off-market sale.
(11/24/87 trans. pp. 50 - 52, 65 - 67)

18. Defendant claimed that all the household
furniture and furnishings together were worth $5,000.00.
(11/24/87 p.m. trans. p. 105) Plaintiff stated that most of
the furniture in the home was in "lousy'" condition, and that
her intention was to give it away. Most of the furniture
was second-hand. She valued the furniture at $100.00.
Some individual appliances which she had replaced were
valued separately: the washer, the refrigerator, the
microwave. All other appliances she valued as worthless.
(11/24/87 a.m. trans. p.p. 52-53) Plaintiff's expert, Reed

Willis, in his appraisal (6/7/88 ex. 1 p. 7) stated "the
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furniture was in poor condition and would have no garage
sale value except for a 1982 refrigerator and 1980 microwave
oven''. He wvalued the entire household furnishings at
$390.00.

19. The assets of the parties acquired during the
marriage also include vehicles and machinery, junk and scrap
metal, horses and livestock, savings account, Chevrolet,
Oldsmobile, and Bronco. (R 002, 003)

SUMMARY OF THE ARGUMENT

1. The attorney's fees incurred by the plaintiff
were reasonable for the case, and for the time invested in
the case. The evidence shows that plaintiff was in need of
assistance in order to pay her attorney's fees. Therefore,
it was an abuse of discretion for the trial court to refuse
to award plaintiff any of her attorney's fees.

2. The amount of alimony awarded to plaintiff is
insufficient to meet her ongoing expenses, considering her
lack of income from any other source, and her inability to
produce income. Defendant clearly has the ability to pay
support to the plaintiff in an amount greater than that
awarded. It was an abuse of discretion for the trial court
to order that alimony would terminate completely when
plaintiff reached age 62, without any consideration of the
needs of the plaintiff following that time, or the ability

of the defendant to provide continued support.
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3. The trial court abused its discretion in
allocating all property in kind, leaving the parties, and
especially the plaintiff, in a cash-poor situation. The
extreme difficulty in valuing the assets of the marriage
resulted in an inequitable distribution of assets, awarding
to defendant the majority of the assets which were readily
convertible to cash. Allowing the defendant a two-year
period in which to pay plaintiff the offsetting value of the
marital assets leaves plaintiff in a financially vulnerable
position, while there is no evidence to show that defendant
was unable to pay the award at a faster rate.

DETAIL OF THE ARGUMENT

I.

DID THE TRIAL COURT ABUSE ITS DISCRETION WHEN IT
FAILED TO AWARD PLAINTIFF HER ATTORNEY'S FEES FROM
DEFENDANT, WHEN HER ONLY LIQUID ASSETS WERE AN
AWARD OF TOTAL CHILD SUPPORT OF $394.00 PER MONTH
AND AN ALIMONY AWARD OF $300.00 PER MONTH?

Plaintiff in this proceeding requested that the
defendant be ordered to pay her reasonable attorney's fees
and costs in prosecuting this action. The decision to make
an award of attorney's fees traditionally rests within the

sound discretion of the trial court. Kerr v. Kerr, 610 P.2d

1380 (Utah 1980). Any award of attorney's fees must be

based on both evidence of need and reasonableness of the
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fees awarded. Kerr v. Kerr, supra; Beals v. Beals, 682 P.2d

862 (Utah 1984); Huck v. Huck, 734 P.2d 417 (Utah 1986);

Rasband v. Rasband, 752 P.2d 1331 (Utah App. 1988): Porco v.

Porco, /52 P.2d 365 (Utah App. 1988); Maughan v. Maughan,

102 Utah Adv. Rep. 44 (Ct. App. Feb. 22, 1989). The
reasonableness of the fee to be awarded involves several
factors, including the necessity of the number of hours
dedicated to the case, the reasonableness of the rate
charged by the attorney in light of the difficulty of the
case and the result accomplished, and the rate commonly
charged for divorce actions in the community.

In the <case at hand, counsel for plaintiff
proffered testimony during the trial on November 24, 1987

that a reasonable fee for services to that date would be

$1,700.00 plus costs. (Tr. 11-24-87 - afternoon session,
page 92). Counsel for defendant stipulated ''that for the
work done that 1is a reasonable amount'. The testimony

proffered by counsel for plaintiff at the subsequent hearing
on June /, 1988 (Tr. pages 38-39) indicated that plaintiff's
attorney fees through that hearing were $2,000.00 plus
costs, of which the plaintiff had paid only $475.00, leaving
a balance owing on her attorney's fees of $1,525.00.

The record 1is replete with evidence that the
plaintiff is in dire need of financial assistance with her

attorney's fees. She has no income other than the funds
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received from the defendant for alimony and child support.
She has mno marketable skills and has not been employed
outside the home since the marriage in 1950, except for a
substitute, part-time position with the school district in
the school lunch program at the minimal wage of $3.50 per
hour. Plaintiff has no 1liquid assets, and the income
available to her from defendant is barely enough to cover
her 1living expenses and those of her minor children.

Therefore, this case is very similar to Huck v. Huck, supra.

In Huck, the court's award of partial attorney's fees to
Mrs. Huck was upheld on the basis that she had no liquid
assets and her income barely covered her expenses. (Since
Mrs. Huck did mnot cross-appeal the partial award of
attorney's fees, the court did not go on to consider whether
she should have received her entire attorney's fees.)

In the case at hand, the trial court gave no
indication as to its exact reason for denying plaintiff any
award of attorney's fees, other than to state that part of
plaintiff's attorney's fees had been paid out of a joint
bank account of the parties. However, this 1left a
substantial balance owing to plaintiff's atttorney, and
plaintiff has no source of funds with which to pay her
attorney's fees. Defendant, on the other hand, has a steady
source of income through his employment at Morton Thiokol.

The fact that defendant had incurred attorney's fees in

20



excess of those incurred by plaintiff is irrelevant to the
issue of whether plaintiff should be awarded attorney's
fees; if anything, that fact merely goes to support the
reasonableness of plaintiff's attorney fee claim.
Defendant's counsel stipulated that the attorney fee claim
by plaintiff was in fact reasonable for the work done in
this case. Therefore, it was an abuse of discretion for the
trial court to fail to award to plaintiff her attorney's
fees and costs incurred in prosecuting this action.
II.

DID THE TRIAL COURT ABUSE ITS DISCRETION WHEN IT

AWARDED ALIMONY IN THE AMOUNT OF $300.00 PER MONTH

TO TERMINATE WHEN THE PLAINTIFF REACHED THE AGE OF

62, (WITHIN THREE YEARS OF THE DATE OF THE

DECREE), WHEN THE TERM OF THE MARRIAGE WAS 1IN

EXCESS OF 38 YEARS, PLAINTIFF HAS EXTREMELY

LIMITED EMPLOYMENT SKILLS, AND THE DEFENDANT HAS A

CAREER POSITION PAYING HIM IN EXCESS OF $27,000.00
PER YEAR?

The purpose of alimony, as stated by both the Utah

""enable

Supreme Court and the Utah Court of Appeals, is to
the receiving spouse to maintain as nearly as possible the
standard of living enjoyed during the marriage and to

prevent the spouse from becoming a public charge.'" Paffel

v. Paffel, 732 P.2d 96, 100 (Utah 1986); Jones v. Jones, 700

P.2d 1072, 1075 (Utah 1985); Naranjo v. Naranjo, 751 P.2d

1144, 1146 (Utah App. 1988). Thus, the purpose of alimony

goes beyond mere support of the spouse at the poverty level.
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Rather, it should '"to the extent possible, equalize the
parties' respective standards of living and maintain them at
a level as close as possible to the standard of living

enjoyed during the marriage.'" Gardner v. Gardner, 748 P.2d

1076, 1081 (Utah 1988); Olson v. Olson, 704 P.2d 564, 566

(Utah 1985); Jones v. Jones, supra; Higley v. Higley, 676

P.2d 379, 381 (Utah 1983); Naranjo v. Naranjo, supra.

In September, 1986, plaintiff's evidence was that
her monthly expenses were $1,190.00. At that time, the
Court awarded her $400.00 per month as temporary alimony,
and temporary child support of $168.00 per month for each of
the three minor children giving her a total temporary award
of $904.00 per month. By the time of trial, plaintiff's
monthly expenses were $1,350.00 per month, including her
house payment of $259.00 per month. Between the time
temporary alimony was initially set and the time of trial,
one child had reached age 18, and plaintiff no longer
received child support for him. However, her household
expenses did not decrease as much as her income did when
child support for that child was eliminated. The nature of
many of plaintiff's household expenses is such that the
amount required for those expenditures remains the same,
whether they are made solely in behalf of plaintiff; in
behalf of plaintiff and two minor children; or in behalf of

plaintiff and three minor children.
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During that same period of time, September 1986 to
September 1988, defendant's income rose from $13.20 per hour
to $13.97 per hour. However, the trial court, when it
entered its final award of alimony, reduced the alimony from
$400.00 per month to $300.00 per month, at a time when
defendant's income had clearly increased and when child
support previously received was being cut off as the
children reached 18.

A. Amount of Alimony Awarded.

Analysis of an alimony award to determine whether
it is reasonable involves three factors: 1) The financial
condition and need of the partv seeking alimony; Z) the
abilityv of the party seeking alimony to produce income:; and
3) the ability of the other party to pay support. English
v. English, 565 P.2d 409, 411-412 (Utah 1977); Jones wv.

Jones, supra; Olson v. Olson, supra; Paffel v. Paffel,

supra; Gardner v. Gardner, supra; Naranjo v. Naranjo, supra.

If the trial court has considered those three factors in
making its alimony award, this court has stated that it will
not disturb the award of the trial court wunless ''such a
serious inequity has resulted as to manifest a clear abuse

of discretion.' English v. English, 565 P.2d 409, 410;

Martinez v. Martinez, 754 P.2d 69, 74 (Utah App. 1988). A

review of the evidence in light of those three factors,

however, shows that there is a serious inequity 1in the
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alimony award entered by the trial court below.

1. Plaintiff's Financial Condition and Needs.

The substance of plaintiff's testimony at trial
was that her monthly expenses, exclusive of her house
payment, were $1,090.00. Her house payment added $259.00
per month to this figure. The Court awarded her $300.00 per
month alimony, scarcely enough to pay the house payment.
Between the time the divorce was entered and the time this
brief was filed, the loan on the home was paid off. Even
without the house payment, though, $300.00 per month is
clearly inadequate to pay plaintiff's utilities, insurance,
car expense, and her own personal expenses.

Although the house payment has now been
eliminated, the plaintiff still cannot support herself on
the amount of alimony awarded. The Bear River property
awarded to plaintiff is not currently producing income, and
there is no finding concerning the amount of income it can
be expected to produce on a regular basis. Even if the
Court assumes that it can regularly produce $250.00 per
month, as there was some evidence to indicate, plaintiff's
income still falls short of meeting her expenses at this
level of alimony. $300.00 alimony per month, with $197.00
per child as child support, and $250.00 potential income
from rental on the Bear River property, simply does not add

up to the $1,090.00 required to meet plaintiff's current
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expenses. Plaintiff should not be required to exhaust her
capital assets to meet her current expenses (especially
where those current expenses do not include payments for
other capital assetsJ/. It is unlikely that she will be able
to sell the Bear River property and convert the entire
amount to cash. If she is able to sell it at all, she will
have to sell it on contract, and she will not be able to get
payments much in excess of $250.00 per month.

Additionally, the testimony clearly shows that the
home 1is in wvery poor condition and needs major repairs.
Although there was evidence that repairing the home would
cost approximately $11,600.00, the court did not provide to
plaintiff any source of income to pay for those repairs.
Plaintiff is not asking for sufficient funds to live in the
lap of luxury. The parties have lived in a very small home
(928 square feet on the main floor, and 464 square feet in
the basement) for approximately 30 years. During that time,
they have raised 11 children in that home. The effective
age of the home according to the appraiser, 1is about 60
years. (6-11-88, ex. 1 p. 7) Given these factors, it is
understandable that the home needs major repairs, and
plaintiff needs some source of income with which to effect
repairs.

2. The Ability of the Party Seeking Alimony to

Produce a Sufficient Income for Herself.
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The trial court in this case awarded to the
plaintiff $300.00 per month as alimony, apparently intending
that this amount could be supplemented by child support, and
by income from another parcel of property of the parties
which was awarded to the plaintiff.

Plaintiff was awarded a double wide mobile home
and lot in Bear River City, in which the parties were not
living. They had previously sold this property on contract,
but the buyers have defaulted. Even if the property can be
rented for $250.00 to $300.00 per month, plaintiff does not
have funds to make repairs necessary on the property (her
appraiser estimated those repairs would cost approximately
$1,900.00). The property has been listed for sale, but the
best offer received since the decree of divorce was only
$15,900.00. None of the other properties awarded to the
plaintiff are income producing properties.

Plaintiff is close to 60 years of age. Since 1950
when the parties were married, she has been a housewife and
mother, but has not worked outside the home. She has
developed no marketable skills. She lives in a rural area
where jobs are scarce, especially for those without training
and experience. Although she has tried to obtain some job
training and has applied for jobs throughout the area, the
only employment she has had since the beginning of divorce

proceedings has been substitute in the school lunch program
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in the local middle school. This job is only part time, and
she has only been able to work at irregular times. She has
no immediate prospects of being hired on a regular basis for
this job. "It 1is entirely unrealistic to assume that a
woman in her mid-50's with no substantial work experience or
training will be able to enter the job market and support
herself in anything even resembling the style in which the
couple had been living.'" Jones, 700 P.2d 1072, 1075;
Naranjo, 751 P.2d 1144, 1147. It is unrealistic to expect
that plaintiff will be able to become employed at such a
wage level that she can make up the difference between her
income and her expenses. While the Court did not state that
it was assuming she would become employed, nor did the court
set a level at which it expected her to produce income, that
seems to be the result of the court's ruling.

Plaintiff has no prospect of being able to produce
income sufficient to meet her current expenses, much less
sufficient to enable her to make necessary repairs to her

own home. In the case of Gardner v. Gardner, supra, the

Utah Supreme Court reversed and remanded an alimony award
for specific findings concerning the wife's ability to
support herself. In that case, the trial court had awarded
the wife $1,200.00 per month as alimony, although there was
evidence that her monthly needs were $1,700.00 per month.

Mrs. Gardner had not been gainfully employed since 1958, and
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the court gave no indication as to the basis for its award
of $1,200.00 per month alimony. Since her future earning
potential was nil, and her current monthly expenses exceeded
the alimony award, the court considered that the award was
insufficient to equalize the standards of 1living of the
parties.

Likewise, in this case, the court gave no specific
monetary basis for its award of alimony. The court did not
specify what amount of income, if any, was projected to be
produced by the properties; nor did the court state whether
it was assuming that plaintiff would be able to obtain some
form of employment, and if so, at what wage. Without
specific information from the <court <concerning the
anticipated sources of income to the plaintiff, she will not
in the future be able to show a substantial change in
circumstances in order to modify the alimony award.
Findings of the court concerning the plaintiff's ability to
produce income for herself are inadequate.

In the case of Higley v. Higley, supra, the trial

court awarded to the wife $100.00 per month as permanent
alimony. Higley involved a 30 year marriage, where the
wife was 47 years of age, in poor physical health, and with
no employment training or experience other that "a few
sporadic, seasonal, unskilled jobs." The level of alimony

awarded in Higley was clearly not sufficient to allow the
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wife to enjoy a standard of living anywhere near that which
she had enjoyed during the marriage or near the standard of
living the husband would enjoy following the divorce. The
court noted that the alimony was so low she could be forced
to resort to public assistance, which would fail to meet the
most important purpose of alimony, to prevent the spouse
from becoming a public charge. Likewise, if the plaintiff
does not have the ability to produce sufficient income to
supplement the permanent alimony award to a level whch will
meet her reasonable expenses, this court must reverse and
remand to the trial court for entry of an award of permanent
alimony at a level sufficient to enable her to pay her
monthly obligations.

3. The Ability of the Other Spouse to Pay
Support.

Obviously, the court must take into account in
establishing alimony the ability of the paying spouse to
provide support. However, the evidence does not support the
trial court's findings in this area. By the time of the
final hearing on this case, the defendant was earning $13.97
per hour at his full time employment at Morton Thiokol,
yielding a gross income per month from that job alone of
$2,402.84. Defendant was able to work overtime at the job,
and has frequently done so in the past. The defendant also

has income from the agricultural properties of the parties,
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which can offset a portion of his payments. During the
course of the proceedigns, defendant's income rose, while
his expenses for child support decreased. He has since paid
off his Bronco, further reducing his expenses.

Plaintiff throughout these proceedings has
requested alimony of $850.00 per month. She feels that this
amount is sufficient to enable her to meet her regular
expenditures, and maintain the lifestyle she had prior to
the divorce. Awarding plaintiff $850.00 per month as
alimony would very nearly equalize the parties' standard of
living. While defendant's debt load is heavy, he also
received numerous items of property in the divorce which
could be used to generate income to reduce his debt load.
If he chooses to retain those assets instead of converting
them to cash, he cannot be heard to complain concering his
heavy debt load, and the plaintiff should not be penalized
for his unwillingness to convert assets to reduce his own
payments. In Naranjo, this court upheld an alimony award of
$800.00 to a 59-year-old wife who had worked as a full time
homemaker for 16 years. That alimony award was slightly
more than 1/3 of the husband's monthly income, and was not
considered an unreasonable distribution. In support of that
award, the Court stated 'where a marriage 1is of long
duration and the earning capacity greatly exceeds that of

the other ... it is appropriate to order alimony ... at a
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level which will insure that the supported spouse ... may
maintain a standard of living not unduly disproportionate to
that which she would have enjoyed had the marriage
continued.'" Naranjo, 751 P.2d 1144, 1147, quoting Savage v.
Savage, 658 P.2d 1201, 1205 (Utah 1983).

Based on an analysis of the three factors involved
in alimony, the trial court's award of $300.00 is clearly
inadequate, and is an abuse of discretion. It fails to meet
the stated purpose of alimony, in that it does not provide
plaintiff with a level of income sufficient to maintain her
standard of living. It is questionable whether it provides
her with a level of income sufficient to keep her from
becoming a public charge. Plaintiff's expenses clearly
exceed the amount awarded to her by the court and any amount
she has a reasonable expectation of producing as income.
Defendant's current income on the other hand, is clearly
adequate to support her at the 1level she originally
requested. The court's award of permanent alimony, which
fails under any of the articulated standards, and fails the
standard as a whole, is so clearly inadequate as to
constitute an abuse of discretion, and the award must be
increased.

B. Alimony should not terminate at age 62.
The trial court's order regarding alimony

contained the wusual provisions concerning termination of
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alimony on the death of either party, remarriage of
plaintiff, or her cohabitation with a member of the opposite
sex. However, the Court went further, stating 'said
obligation in any event shall terminate upon the plaintiff's
62nd birthday and her eligibility to begin receiving Social
Security payments.'" (R. page 141, 146, 225, and 231) There
is no indication in the record, however, as to how much the
plaintiff may expect to receive in the way of Social
Security payments. An estimate obtained by plaintiff shows
that she can expect to receive only $204.00 per month as
Social Security payments. (A copy of this estimate 1is
included in the Addendum) There is also no independent
analysis of this post-retirement alimony figure in light of

the Jones factors: specifically, there is no indication

that the plaintiff's expenses will drop, that her financial
condition and needs will improve, or that her ability to
produce income will improve. The Court took no step to
protect the plaintiff should her income from Social Security
be less than the amount of alimony she was awarded; nor did
the court attempt to provide for a balancing of plaintiff's
needs versus her income from Social Security in the future.
Further, the court failed to tie any potential
reduction in the plaintiff's income to an actual reduction
in defendant's income. If defendant does not retire at age

62, his income will not change, and there is no reason why
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her income should drop if his does not.
Even after retirement, the purpose of alimony is
still to equalize the parties' standard of living. The case

of Gardner v. Gardner. supra, is substantiallyv similar on

this point. In that case, the trial court cut alimony in
half effective with the date of the husband's retirement.
The trial court did not assess this cut in light of the
wife's needs following retirement, nor in light of the
husband's income following retirement. It was clear that
the award of the trial court would be insufficient to
equalize the standard of living for the parties following
Dr. Gardner's retirement, and the case was reversed and
remanded. The court in Gardner noted the likelihood of the
wife's providing for her own retirement was small. She had
no independent pension and would not qualify for social
security only as an ex-wife married for the requisite number
of years. Accordingly, the Supreme Court required the trial
court to enter explicit findings concerning whether the wife
would be able to meet her monthly needs with that award of
post-retirement alimony.

Likewise, there is no evidence in the case at bar
to show that the plaintiff will be able to meet her needs
after she reaches the age of 62. Mrs. Munns's expenses are
not expected to go down merely because she reaches the age

of 62; the Court took no action to insure that her income
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would remain at a 1level sufficient to meet her ongoing
expenses.

The provision of the Court's award terminating
alimony at age 62 when plaintiff is eligible to receive
Social Security benefits should be reversed, and the case
remanded to the trial court with instructions to strike the
provision altogether. Alternatively, the order should be
reversed and the case remanded to the trial court for entry
of an order sufficient to preserve Mrs. Munns' income
following age 62 at a level which will still enable her to
meet her ongoing expenses, and to equalize the standard of

living of the parties following defendant's retirement.

III.

WAS IT AN ABUSE OF DISCRETION FOR THE COURT TO
AWARD ALL PROPERTY IN KIND, AND NOT REQUIRE THAT
THE PROPERTIES BE SOLD AND THE PROCEEDS SPLIT
BETWEEN THE PARTIES OR USED TO LIQUIDATE
OBLIGATIONS OF THE MARRIAGE; TO AWARD TO THE
DEFENDANT AN OVERSIZED PORTION OF THE MARITAL
PROPERTY, INCLUDING ALL ASSETS WHICH COULD QUICKLY
BE CONVERTED TO CASH; AND TO ALLOW DEFENDANT A
TWO-YEAR PERIOD IN WHICH TO PAY TO PLAINTIFF THE
JUDGMENT REPRESENTING THE OFFSETTING VALUE OF THE
PROPERTIES?

Utah Code Annotated Section 30-3-5(1) states, in
part, '"...when a decree of divorce is rendered, the Court
may include in it equitable orders relating to the children,

property, and parties."
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This Court has stated that ''the purpose of
property divisions is to allocate property in the manner
which best serves the needs of the parties and best permits

them to pursue their separate lives.'" Noble v. Noble, 761

P.2d 1369, 1373 (Utah App. 1988), citing Burke v. Burke, 733

P.2d 133, 135 (Utah 1987); Jones v. Jones, 700 P.2d 1072,

1074-1075 (Utah 1985). The Court in Noble went on to state,

"the overarching aim of a property division, and of the
decree of which it and the alimony award are subsidiary
parts, is to achieve a fair, just, and equitable result
between the parties." Noble, 761 P.2d 1369, 1373. Both
statute and case law refer repeatedly to 'equitable orders'",
not to equal orders. The trial court, therefore, has
considerable discretion in apportioning property and debts
among the parties to a divorce. The decisions of the trial
court will only be overturned on appeal if '"... there was a
misunderstanding or misapplication of the law resulting in
substantial or prejudicial error; or the evidence clearly
preponderated against the findings; or such a serious
inequity has resulted as to manifest a clear abuse of

discretion." English v. English, 565 P.2d 409, 410 (Utah

1977) Accord, MacDonald v. MacDonald, 236 P.2d 1066, 120

Utah 573 (1951); Naranjo v. Naranjo, supra. The Utah

Supreme Court has also stated that the duty of the trial

court is to ''make a distribution of property and income so
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that the parties may readjust their lives to their new

circumstances as well as possible.'" Gardner v. Gardner, 748

P.2d 1076, 1078. Obviously, in order to meet this goal, the
trial court must have considerable flexibility in its
distributions.

The trial court in this case has carefully crafted
a property distribution plan which appears to benefit the
parties equally. However, the court's careful plan,
especially when viewed in conjunction with its alimony
award, allows the defendant to readjust his life to his new
circumstances with scarcely a change. He continues to have
his income from his job; he has all the property and items
he needs to maintain his part-time avocation in farming; he
even retains the scrap metal, junk cars, farm implements,
etc. that he has collected throughout the marriage at the
expense of his family's comfort.

The plaintiff, on the other hand, is left with the
home in which she has been residing (a home in need of
extensive repair), and an additional residential property
for which she has no use and for which she can not obtain
the appraised value at a market sale. She must either sell
this property at a loss, given the valuation placed on it by
the court, or she must maintain it as rental property and
become a permanent landlord. To maintain both these

properties, she has very 1little income, not enough to
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maintain her own current expenses, much less make capital
repairs. She has almost no income, and no options; she must
eke out an existence where she is surrounded by reminders of
this failed marriage. Defendant, having had the services of
the plaintiff for over 35 years, having resided with
plaintiff and their eleven children in the same very small
house for over thirty years, now walks away from the
marriage with everthing he asked, his only obligations being
the child support established by the schedule in effect in
the trial court at the time of the divorce trial, and a
meager alimony obligation.

This court has articulated several factors which
should be considered by a trial court when it allocates
properties and debts. Those factors include the amount and
kind of property to be divided, the source of the property,
the parties' health, the parties' standard of 1living and
respective financial conditions, their needs and earning
capacities, the duration of the marriage, what the parties
gave up by the marriage, and the relationship the property
division has with the amount of alimony awarded. Burke v.

Burke, supra; Naranjo v. Naranjo, supra. While the findings

of fact issued by the court in this case recite that many of
these factors were considered, the total result was in fact

inequitable, and is an abuse of discretion.

A. Was it an abuse of discretion for the court to award all
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property in kind, and not require that the properties be
sold and the proceeds split between the parties?

The trial court in this case stated repeatedly
that it was difficult to value the assets of the parties.
Indeed, it was impossible for the parties to obtain
competent appraisals on many of the items of property, real
and personal. The only way to obtain an accurate valuation
of many of the items was to sell them and then divide the
proceeds. However, the defendant did not wish any of the
property sold, and the court obliged by distributing all the
property in kind.

There were several items which could easily have
been sold and the proceeds used to reduce the total debts of
the parties, to generate cash for future living expenses,
and to produce a source of funds which could be used to
repair the properties which were not sold. Given the
circumstances of the parties, and especially the cash-poor
situation of the plaintiff, it was an abuse of discretion
for the <court to award all property in kind, without
ordering any of the properties to be sold, since the
distribution gave plaintiff no assets which could easily be
converted to cash.

It is certainly not uncommon for a trial court to

order the sale of properties of the marriage; in Gardner v.

Gardner, supra, the trial court ordered basically all

property to be sold except for household furnishings and
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personal property (which were divided), and one personal
automobile for each party. The court ordered the parties to
sell all other real property, motor vehicles, boats,
recreational vehicles, etc.

A similar order in this case would have been more

equitable to the parties. Defendant would still have had
the option to retain any of the properties, provided he
could pay to the plaintiff the reasonable value thereof or
meet any sale price. Many items which were awarded to the
defendant could have been sold readily and were not needed
to continue to operate the farm. In particular, defendant
had actually obtained a bid of $10,000.00 for the scrap
metal. Defendant has not shown that he needed to maintain
the entire amount of scrap metal to operate the farm, and
sale of this asset would have generated funds for the
parties to wuse in reducing their other obligations.
Ordering sale of excess assets would generate income and
also avoid the thorny problem of valuation.
B. Did the Court abuse its discretion when it awarded an
oversized portion of the marital property to the defendant,
including all assets which could quickly be converted to
cash?

The court awarded the following items to the
plaintiff: the family home and extra lot, mobile home and
half acre lot in Bear River City; one acre building lot sold

on contract; all household furnishings at the family home;
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savings account at Morton Thiokol Credit union; Chevrolet
and Oldsmobile. By the court's own figures, these assets
were worth a total of $70,888.00, which together with the
$9,000.00 judgment awarded to the plaintiff yields a net to
her of $79,888.00 in the property distribution.

Defendant, on the other hand received the
following: farm of 302.6 acres; junk and scrap metal; horses
and livestock; all other vehicles and machinery. Defendant
received by the court's figures, $86,406.00. When the
$9,000.00 judgment against him is subtracted, his total from
the property distribution is $77,406.00. While the figures
appear to slightly favor the plaintiff, consideration of the
circumstances of the parties reveals that the distribution
is in fact inequitable, although it appears to be equal.

There was considerable dispute considering the
value of several of the properties of the parties, as
follows:

1. The family home, located on a lot of .82 acres
with an adjoining lot of .79 acres, was valued by the court
at $30,000.00. Plaintiff's expert witness, Reed Willis,
valued the same property at $23,000.00, and indicated that
substantial repairs were needed. His estimated cost of
repairs was $11,600.00. Mr. Willis' credentials as an
appraisor were not challenged; in fact, the court indicated

confidence in Mr. Willis's abilities. Defendant's expert,
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Troy Miller, valued the home and one lot at $32,000.00. He
indicated that the other lot would have a separate value.
Mr. Miller has been more active as a real estate broker than
an appraisor, and the court indicated at the end of the
trial on November 24, that it was not satisfied with the
competence of defendant's expert witness. The trial court's
valuation of $30,000.00 comports with neither appraisal; nor
does it allow any credit to plaintiff for the costs required
to repair the home. Despite the evidence of defendant's
expert, the more credible evidence showed clearly that the
home in its current condition was worth considerably less
than $30,000.00.

2. The court valued the farm property at a total
of $95,500.00. Defendant valued the property at $250.00 per
acre, for a total value of $75,650.00, based solely on
evidence of comparable sales next to his parcel. Both
defendant's comparable sales were forced sales, where the
buyer submitted the highest bid and was accepted. Both
sales were for much smaller parcels of property than this
farm property. Defendant made no effort to distinguish
between different types of property, with different values,
when he valued his total property at $250.00 per acre.
Plaintiff's expert on the other hand, viewed the property
site, reviewed soil records of the property, compared other

comparable sales which were true market sales, and concluded
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that the wvalue of the 40 tilled and irrigated acres of
property was $700.00 per acre; the value of the 262.5 acres
of pasture land was $360.00 per acre, for a total value of
$122,500.00. Plaintiff's expert then reduced this value by
$9,810.00 (the cost to the defendant to purchase water
shares. Defendant has the right to use those water shares,
and only needs to purchase the water shares if he decides to
sell the property.) Even allowing a deduction for the value
of the water shares, plaintiff's qualified expert valued the
farm property at $112,690.00. The court gave no reason for
appraising the property at a different wvalue from the
expert; rather, the court appears to have simply split the
difference between the value placed on the property by the
defendant and the wvalue placed on the property by the
plaintiff.

3. The junk metal and scrap metal, including junk
cars, 1inoperable farm equipment, etc., was valued by the
court at $10,000.00. This was based solely on defendant's
statement that Atlas Steel had made a bid of $10,000.00 for
the 1lot. Plaintiff's expert, however, valued the Thiokol
scrap metal and the junk vehicles separately, valuing the
cars, trucks, and farm implements at $7,500.00. He did not
place a value on the Thiokol scrap metal, other than the
original purchase price of the scrap metal as communicated

to him by the plaintiff. Plaintiff's records show that
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defendant spent in excess of $20,000.00 purchasing scrap
metal from Thiokol, and plaintiff believes that none of this
scrap metal has been sold. If the court was not going to
order that the scrap and junk metal be sold, there was
certainly no need to rely solely on one bid to value such
property.

4. The household furnishings were assigned a
value of $3,000.00. This may represent the replacement
value; however, plaintiff's evidence, which was not disputed
by the defendant, was that almost all furnishings in the
home were in extremely poor condition, would have no resale
value, and were of almost no value to the family. While
defendant claimed that the household furnishings were worth
a total of $5,000.00, he gave no evidence as to the
condition of the household furnishings, their resale value,
their age, or any other factor relevant to the value of
those household furnishings. Plaintiff, on the other hand,
was very specific in her assessment that most of the
household furnishings were '"junk', which she would like to
give away. Plaintiff did specify several items which would
have some resale value: a washing machine, a refrigerator,
and a microwave oven. These items, however, are not worth
$3,000.00 all together. There was no evidence to support
the court's finding that the household furnishings were

worth $3,000.00 resale value. Even valuing the household
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furnishings at $1,000.00 would probably have been to high.
The court values on these four items alone have
resulting in charging plaintiff with $9,000.00 more than she
has actually received, $7,000.00 on the home and $2,000.00
on household furnishings, while crediting defendant with
$17,000.00 on the value of the farm, and an unknown amount
on the value of the scrap metal. Based on these four items
alone, plaintiff has in fact received only $71,000.00, while
defendant has received $94,000.00. This 1is clearly
inequitable in light of plaintiff's commitment of her entire
adult life to the marriage, to raising the children of the
marrige, and to maintaining the properties of the parties.
Further, a review of the exact items distributed
to the parties shows that plaintiff has received properties
which must be maintained, at net cost to herself, and are
not easily converted to cash. Defendant, on the other hand,
has received items which, with the exception of the farm
property, can be converted to cash at his discretion.
Defendant has already obtained one bid for the junk and
scrap metal, and can sell that relatively easy. Based on
the bid he has already received, he stands to gain in excess
of $10,000.00 from the sale of the junk and scrap metal. It
costs him nothing to maintain the junk metal wuntil he
decides to sell it, it can be sold in lots at different

times if he so desires, and can generate funds with which to
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liquidate outstanding debts or to provide operating capital
for the farm as needed. While the farm property itself
probably cannot be readily sold, it does generate some
income through pasture rents, grass cuttings, etc. This
income helps to offset the farm payments owed by defendant.
Defendant also received rights to all horses and livestock.
He has in the past sold some of these animals and can
continue to do so as he desires, thus obtaining funds which
he can apply as he sees fit and at the same time reducing
his farm costs. Defendant was also awarded all vehicles and
machinery except for the Chevrolet and the Oldsmobile.
While some of these vehicles may not be operable, they may
be repairable. Use of the vehicles enables defendant to
produce income from the farm property, and some of the
duplicate vehicles could be sold by defendant at his
leisure. Since the market for used farm machinery is better
than the market for new farm machinery, defendant may well
be able to resell many of these vehicles.

It is <clear that the findings of the Court
concerning the values of many of the assets of the parties
is against the weight of the evidence; accordingly, the case
must be reversed and remanded for an entry of property
distribution more equitable to the parties.

c. Did the Court abuse its discretion when it allowed

defendant two years in which to pay to plaintiff the
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offsetting value of the properties?

The trial court awarded plaintiff a $9,000.00
judgment against the defendant, payable at the rate of
$4,500.00 within one year and another $4,500.00 payable by
the end of the second year. As noted above, defendant has
received most of the income producing properties, and most
of the properties which can be converted to cash. Plaintiff
has no income other than that derived from the defendant.
The court-sanctioned delay in payment of the judgment leaves
plaintiff with no source of funds for capital expenditures,
no cushion of safety for unexpected expenses. Further, she
loses some income which could accrue as interest during the
course of the year if the judgment were payable at a faster
rate. While the defendant does have major expenses, he does
have several sources of income: his employment at Morton
Thiokol, his income from the farm property, and assets which
can be converted, all or part, to cash. He has now paid off
the loan on his wvehicle. It has not been shown that he
cannot pay that judgment in less time than one year, much
less two years.

As the Utah Supreme Court noted in Gardner wv.

Gardner, ''the purpose of divorce is to end marriage and
allow the parties to make as much of a clean break from each
other as 1is reasonably possible. An award of deferred

compensation which ties a couple together long after divorce
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can frustrate that objective.'" 748 P.2d 1076, 1079. While
the Court in that case was referring to deferred payment of
retirement funds, the same principle obviously applies in
this case. As the court noted in the same case, quoting

Woodward v. Woodward, 'long-term and deferred sharing of

financial 1interests are obviously too susceptible to
continued strife and hostility ..." Id. Given the hostility
which exists between the parties to this case, a swift
conclusion to all financial ties is desirable.

Defendant in this case has not shown that it would
work undue hardship on him to satisfy the judgment in less
than two years. It may not be convenient for him, and
perhaps he does not wish to sell some of the assets he has
obtained in the divorce in order to obtain funds for this
purpose, but he can maintain his normal lifestyle. Without
speedy payment of the judgment, however, or other
redistribution of assets, plaintiff is left with minimal
cash reserves which will be speedily exhausted in the event
of an emergency or in the event that she makes any of the
many necessary repairs to the home. Plaintiff also looses
the time value of the funds, if invested, and some of the
repairs which she needs to make to the home may in fact cost
more 1if the home 1is allowed to deteriorate for two years
before she is able to obtain funds to make such repairs.

Given the cash poor —circumstances of the
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plaintiff, it was an abuse of discretion for the trial court
to grant to the defendant two years in which to pay to
plaintiff the offsetting value of the properties. The trial
court should be ordered to establish a more reasonable time
table for payment of the judgment against defendant, to
allow the parties to finally resolve their dispute and get
on with their lives.

CONCLUSION

The trial court abused 1its discretion in the
following rulings: when it failed to order defendant to pay
all or part of plaintiff's attorney's fees; when it awarded
plaintiff only $300.00 per month as and for alimony, and
ordered that all alimony would terminate at age 62; and when
it distributed all the property of the parties in kind and
allowed defendant two years in which to pay to plaintiff the
offsetting value of the property distribution. Many of the
valueé assigned to properties of the parties were against
the weight of the evidence, resulting in an unequal and
inequitable property distribution.

Accordingly, the case should be reversed and
remanded to the trial court for a more equitable order
concerning the distribution of the assets of the parties,
including an order that assets be sold where possible and
the proceeds distributed to the parties, and an order that

any judgment be paid to plaintiff as speedily as possible.
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The amount of alimony should be reconsidered in light of all

the factors of Jones v. Jones, supra, both before and after

defendant's retirement. Since plaintiff has no 1liquid
assets, defendant should be ordered to pay all or part of
her attorney's fees, both from the trial and on this appeal.

RESPECTFULLY SUBMITTED This Jélf( day of April,
1989.

RELLY G. CARDON
Attorney for Plaintiff/Appellant

CERTIFICATE OF MAILING

I HEREBY CERTIFY that on this /J# day of April,
1989, I mailed 4 true and correct copies of the above and
foregoing Brief in the U.S. Mail, postage prepaid and
addressed to the Attorney for Defendant/Respondent, Ben H.
Hadfield, at P.0. Box F, Brigham City, Utah 84302.

g

KELLY G. CARDON
Attorney for Plaintiff/Appellant
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ADDENDUM A

DETERMINATIVE CONSTITUTIONAL PROVISIONS, STATUTES
ORDINANACES, AND RULES

Utah Code Annotated Section 30-3-5(1) '"When a
decree of divorce is rendered, the court may include in it
equitable orders relating to the children, property, and
parties. The Court shall include the following in every
decree of divorce:

a. An order assigning responsibility for the
payment of reasonable and necessary medical and dental
expenses of the dependent children;

b. 1if coverage is available at a reasonable cost,
an order requiring the purchase and maintanence of
appropriate health, hospital and dental care insurance for
the dependent children."

Utah Code Annotated Section 78-2a-3(2)(h).

(2) "The Court of Appeals has appellate
jurisdiction, including jurisdiction of interlocutory
appeals, over; ...

(h) appeals from District Court 1involving
domestic relations cases, including but not 1limited to
divorce, annulment, property division, child custody,

support, visitation, adoption, and paternity .
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thereafter, together with interest thereon at the judgment
rate of 12%.

12. That the Defendant 1is ’ordered to assume and
discharge the debts and obligations identified above with
the excepticn of the mortgage on the Zamily home, which
shall be paid for by the Plaintiff.

13. That each of the parties shall assume and pay

their cwn attcornevy fees and costs.
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8. That neither of the parties shall receive any separate
allocation or award of property based upon inheritances claimed
to have been received during the course of the marriage.

9. That the Plaintiff is hereby awarded the family home,
subject to the mortgage, the mobile home and lot, the building
lot, Chevrolet and Oldsmobile, household furnishings, savings
acccunt, and $9,000.00 to be paid by the Defendant to the
Plaintiff to egualize the distribution of the assets as set forta
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10. That t
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efendant shall r=ceive the rfarm prcrarzy,
subject to the mcrtgage, the vehicles and machinery sukTact

to the debts, the Bronco subject to the debt, junk and scraup,
horses and livestock, and the Defendant shall be requirzad to
pay to the Plaintiff the sum of $9,000.00 as hereinafter set
forth.

11. That the Plaintiff is granted a judgment against
the Defendant in the sum of $9,000.00, execution stayed
thereon pending payment of $4,500.00 within twelve (12)
months of this date, which is August 1, 198, and the balance

of $4,500.00 is to be paid within twelve (12) months

ABSOLUTE DECREE OF DIVORCE 5
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5. That the Defendant is ordered to pay to the Plaintiff
the sum of $300.00 a month as and for alimony commencing on the
15th day of August, 1988, and is due and payable on the 15th day
of each month thereafter.

6. The Defendant's obligation to pay alimony under this
paragraph will end and he will be released from the obligation of
payment after the death of either party. Said obligation in any
zvent shall terminats upon the Plaintiff's 62nd birthday and her
2ligikility to begin receiving Sccial Security payments. All
cavments made by the Defandant under this paragraph shall ke

made in cash.

(=
-

7. The Plaintiff is awvarded a cne-half interest in a
retirement benefits accrued in the name cf the Defendant in
the Morton Thiokol, Inc. Pensicn Plan, up to the date of
November 24, 1987, which the Court finds to be 14 years of
marriage while the Defendant was employed at Thiokol. Said
interest shall be in accordance with the Woodward formula
and the requirements of Federal regulations governing pension
plans. A separate "Qualified Domestic Relations Order"
shall be prepared by Plaintiff's counsel in conformance with
Federal requirements and "approved as to form" by Defendant's

counsel prior to signing by this Court.

ABSOLUTE DECREE OI' DIVORCE 4
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1. That Plaintiff is awarded the care, custody and
control of the two (2) minor children, to-wit: Sharla
Munns, born May 14, 1972, and Sheldon Munns, born September
20, 1975, subject to the Defendant's right to visit at all
reasonable times and rlaces.

2. That Defendant is ordered to pay to the Plaintif:
the sum of $197.00 per month per child as and ZIor support,

st of each month

n

aid payments are due and pavable on the
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caid by =he health insurance. In addition, the Defendant 1s
orcered cto cocrerate fully in assisting the Plaintifr in
obtaining continued health insurance coverage on herself
pursuant to the Federal COBRA statute and also the State
legislation.

4. That the Defendant 1is ordered to maintain 1in
effect the amount of life insurance provided by his employer
as a fringe benefit and to name the minor children of <=he
parties as the beneficiaries of said insurance until such

time as all children of the parties have obtained majority.
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Proposed Findings of Fact, and the Defendant having presented
Proposed Findings of Fact on January 11, 1988, along with
Conclusions of Law and Decree of Divorce, and the Plaintiff
having filed an Objection thereto which the Court responded to,
and the matter having gone back to trial on June 7, 1988, for the
purposes of taking testimony, receipt of witnesses as to the
value of the farm property and personal property, and each of the

carties having testified in koth trials, witnesses having be

(D

n

o}
ot

called, =xhibits having pbeen offered and received, and the Ccur

»>

seing fully ccgnizant of all matters prertaining ther=tc, and th

1)

rt having made its Findings of Fact and Conclusicns of Law,

f3

separataly statad in writing.

NOW, THEREFORE,

IT IS HEREBY ORDERED, ADJUDGED AND DECREED that the
Plaintiff, Mary Munns, is hereby granted a Decree of Divorce from
the Defendant, Lowell Shelly Munns, and the Defendant, Lowell
Shelly Munns, is hereby granted a Decree of Divorce from the
Plaintiff, Mary Munns, said divorce to become absolute upon the
prior signing and entry of the Decree which was January 11, -gaeg,

It is further ORDERED, ADJUDGED AND DECREED as follows:

ABSOLUTE DECREE OF DIVORCE 2
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ADDENDUM F

PETE N. VLAHOS, #3337

VLAHOS, SHARP, WIGHT & WALPOLE
Attorney for Plaintiff

Legal Forum Building

2447 Kiesel Avenue

Ogden, Utah 84401

Telephone: (801) 621-2464

IN THE DISTRICT CCURT OF BOX ELDER COUNTY

STATE OF UTAH

MARY MUNYNE, )
) A2SOLUTE DIDCREER

Plaintiis ) CF CIVCRCE
VS, )
LOWZLL SEZLEY MUNNS, )
DCB: &/92/Z32 ) CIVIL MNC: 72020142
SSW: ZIZ8-3CZ-0635 )

CeZzndant )

Thils matter having come on regulariy IZor trial cnn nie

24th day orf November, 1987, before the Honorable Gocrden J.
Low, one of the Judges in the above-entitled Court, sitting
without a jury, and Plaintiff not having rested his case for
purposes of ascertaining the value of certain real property,
and the matter having been continued until June 7, 1988,
before the Honorable Gordon J. Low, for purposes of obtain-
ing further appraisals on personal property variously
described as "junk", and upon the farm property, and the

Court having further instructed the parties to present

D MICRCFILMED

ROFI
: ZF7 Datel./).r9Rall No. 9.3
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thereafter, together with interest thereon at the judar:nt
rate of 12%.

13. That the Defendant is to assume and discharge -:lhe
debts and obligations identified above with the exception ¢!
the mortgage on the rfamily home, which shall be paid fcr bv
the Plaintiff.

l4. That each of the parties shall assume and pay

their cwn attorney fees and costs,
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BEN H. HADFIELD
Attorney for Pefendant
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Orcder" shall be prepared by Plaintiff's counsel in confor-
mance with Federal requirements and "approved as to form" by
Defendant's counsel prior to signing by this Cour*.

9. That neither of the parties shall resceive any
separate allccation or award of property based upon inheri-
tances claimed to have keen received during the course c:I
the marriage.

10. That the Plaintifi gchould be awarded the Zfamily
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11, That the Cefendant shall receive the Iarm gropar-
v, <Sukject to the mortgage, the vehicles and macninerw

subject tc the debts, the Bronco subject to the debt, junk
and scrap, horses and livestock, and the Defendant shall be
required to pay to the Plaintiff the sum of $9,000.00 as
hereinafter set forth.

12, That the Plaintiff is granted a judgmeni against
the Defendant in the sum of §9,000.00, execution cstayed
thereon pending payment of §4,500.00 within twelve (12)
months of this date, which is August 1, 1988, and the

balance of $4,500.00 is to be paid within twelve (12) mcnths
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parties as the beneficiaries of said insurance until such time as
all children of the parties have obtained majority.

6. That the Defendant shall pay to the Plaintiff the sum
of $300.00 a month as and for alimony commencing on the 15th day
of August, 1988, and is due and payable on the 15th day of each
month thereafter.

7. The Defendant's obligation to pay alimony under this

L1

+

paragraph will end and he will ke rzleased from the cbligaticn o:

cayment after the death of either party. Said obligation shail

likewise terminate upon the remarriage of the Plaintiif or her
cohabitation with a member of the cpposite sex. Said cbligaticn
in any event shall terminate upon the Plaintiff's 62nd birthday

and her eligibility to begin receiving Sccial Security payments.
All payments made by the Defendant under this paragrapn shall
be made in cash.

8. The Plaintiff is awarded one-half interest in all
retirement benefits accrued in the name of the Defendant in
the Morton Thiokol, Inc., Pension Plan, up to the date of
November 124, 1987, which the Court finds to be 14 years of
marriage while the Defendant was employed at Thiokol. Said
interest shall be in accordance with the Woodward formula
and the requirements of Federal regqulations governing pension
plans. A separate "Qualified Domestic Relations Order"

FINAL FINDINGS OF FACT AND
CONCLUSIONS OF LAW
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divorce tc become absolute upon the prior signing and entr
of the Decree which was January 11, 1988.

2. That Plaintiff is awarded the care, custody and
control of the two (2) minor children, to-wit: Sharla
Munns, bcrn May 14, 1972, and Sheldon Munns, born September

20, 1975, subject to the Defendant's right to visit at all

reasonable times and places.

- 3 Y g de g S PR,
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4. That the DLCefendant shall =zaintain s=2l:th and
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cZ =zmplcvment, provided however, that each oI ths sartises
shall be responsible for one-half cf any amounts not paid ov
the health insurance. In addition, the Defendant shall be
obligated to cooperate fully in assisting the Plaintiff in
obtaining continued health insurance coverage on herself
pursuant to the Federal COBRA statute and also the State
legislation.

5. That the Defendant 1is ordered to maintain in
effect the amount of life insurance provided by his employer

as a fringe benefit and to name the minor children of the
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(f) Junk and scrap metal - $10,000.00.

(g) Household furnishings - $3,000.00.

(h) Horses and livestock - $4,000.00.

(i} Savings account - $3,200.00.

(j) Chevrclet and Cldédsmckile - $£850.00.

13. That during the course of the marriage, the
parties have iancurred debts, to-wit: Mortgage cn the

vehicles - $10,844.52; $796.41 due on the Bronco; £46,953.E5%
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income realized <ZIrom the groperties, the Court finds a
reasonable sum for alimony is $300.00.

15. That from the above and foregoing Findings o:f
Fact, the Court arrives at the following:

CONCLUSIONS OF LAW

1. That the Plaintiff, Mary Munns, is entitled to a
Decree of Divorce from the Defendant, Lowell She’by Munns,
and the Defendant, Lowell Shelby Munns, is entitled to a

Decree of Divorce from the Plaintiff, Mary Munns, said
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9. That each of the parties have received some
inheritance during the course of the marriage and each
inheritance appears to have been expended or so co-mingled
with other marital assets to be unidentifiable.

10. That the Plaintiff has incurred attorney fzes o:
approximately $1,700.00, and the Defencdant has incurred
attorney fees in excess of $2,000.00 in settlement nrego-

tiations, discoverv, trial preparation and the trial of this

acticn. A rgorticn of the Plaintifi's attcrnev's IZz2g was
pald Zrcm joint funds accrued cduring the marrizce.

partiss nRave acguired numercus items oI rea
proverty as well as numerous debts.

12. That the Court 1in its Memorandum Decisicn ZIZincs
thhe fcllowing to be the value of the various assets acguirad
v the parties and is set forth as follows, to-wit:

(a) Family home plus 1.7 acres having a value of
$30,000.00 with a mortgage of $3,162.00, having a net equity
of $26,388.00.

(b) Mobile home and lot - $26,000.00.

(c) Building lot - $11,000.00.

(d) Farm valued at $95,500.00, less the mortgage of
$46,953.00, having a net equity of $48,547.00.

(e) Vehicles and machinery less loans - $23,859.00.
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4, That Plaintiff and Defendant were married, one to
the other, on June 2, 1950, at Logan, Utah, and have been
residents of Box Elder County, Utah for at least ihree (3)
menths pricr to the filing of the Complaint.

5. That twelve (12) children have been born as issue
of the marriage, eleven (ll1) of which are living. Two (2)
of said children, Sharla iunns, born May 14, 1972, and
Sheldon Munns, born September 20, 1975, are minors.

Thickel ear

d s

hcur. Based uron the TeIencdant's inccme, the UnifZcrm Chaild
Suppcrt Schedule incicates child support should ke in =hs
amount cf $197.00 per mcnth per child.

7. That Defendant 1is currently providing health and
accident insurance for the Plaintiff and minor children
through his employment and additionally has life insurance
on his own life naming the minor children of the pa-tizs as
beneficiaries.

8. That the Defendant has accumulated apn»roximately

14 years credit in the Morton Thiokol, Inc., Pension Flan,

which credit was accrued during the course of the marriage.
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presented Proposed Findings of Fact on January 11, 1988,
along with Conclusions of Law and Decree of Divorce, and the
Plaintiff having filed an Objection thereto which the Courc
responcded to, and the matter having gone back tc trial on
June 7, 1988, for the purpcses of taking testimony, receipt
of witnesses as to the value c¢Z the £farm prccerty anc
personal property, and each cIf the parties having testified

in both trials, witnesses having been called, exhikZits

Ta o v A~ =< 3 ~ < v - - ] + 1 — - = T 7.
naving keen oIZfzred ancd rescaived, and the Court reing Iull-
e S < =17 [ R I S T R PP S A m I B
zZgnizantT C: aili Mactzsrs cerTInin 1S4 “Learzsin, 20T2L3 e
Icllcwing:
et et A= m A
FINDINCE o7 ZACT
1 m de o — Ll - N iy - . - - =11 A
1. That the Cour= <Iinds =zixat with rzsgect ¢ the
- ~~ ™ 34 £ o - ~ N~ N 2 . - ~
Progposec Findings of Fact zanc Ccnclusicns ci Law which zhe
a 4 - 3 4 i = T 1 sm > e [9] — e - ~ ST~ - SS S
Court sicned the 1llth c¢f Jenuary, 2288, that tie Flaintiii's

cbjecticns are overrulecd and as to the alimony provision,
the same 1s allowed to stand as the Court's decision.

2. In that regard the provision thereof fully re-
flects the Court's conclusion based on the testimony and
witnesses with the exception of the alimony provision.

3. That the Proposed Findings of Fact are herein
restated as previously signed with the modifications that

the Court finds herein.
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ADDENDUM E

PETE N. VLAHOS, #3337

VLAHCS, SHARP, WIGHT & WALPOLE
Attorney for Plaintiff

Legal Forum Building

2447 Kiesel Avenue

Ogden, Utah 84401

Telephcre: (801) 621-2464

IN THE DISTRICT COURT CF EOX EILDER COUNTY

STATE OF CUTAH

ve = AfT AT [
MARY :il.-.-.u,
mwarm = AT T A~ AT T~
TNl FINDINCGE o ;

)
)
Plzintizf, ) AND CCNCLUSICYE CF iy
)
s )
)
LOWELL ZrIDILIIU MTwyg, ) CIVIL C: 8TCZOCZ0L4S
)
Cefzndant )
This matter having cocme cn regularly fcr trial on the

(o))

Low, one of the Judges in the akbove-entitled Court, sittinc
without & jury, and Plaintiff not having rested his case for
purposes of ascertaining the value of certain real property,
and the matter having keen continued until June 7, 1988,
before the Honorable Gordon J. Low, for purposes of obtain-
ing further appraisals on personal property variously
described as "3junk", and upon the farm property, and the
Court having further instructed the parties to present
Proposed Findings of Fact, and the Defendant having

=19
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CERTIFICATE OF MATILING

I hereby certify that on the 1lst day of August, 1988, I
m-iled, postage prepaid, a true and correct copy of the foregoing
Memorandum Decision to Pete N. Vlahos, Attorney for Plaintiff at
the Legal Forum Building, 2447 Kiesel Avenue, Ogden, Utah 84401
and to Ben H. Hadfield, Attorney for Defendant, at Zions Bank
Building, 98 North Main, P.O. Box F, Brigham City, Utah 84302.
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Senior Court Cle;éi)/



Munns v. Munns
Civil No. 872020149
Page Four

twelve months of this date and the balance of $4,500.00 to be

raid within twelve months thereafter together with interest thereon
at the judgment rate. Debts and obligations identified above are
o be assumed by the defendant with the exception of the mortgage
cn the home which is to be the responsibility of the plaintiff.

Each party to bear its own costs and fees.

th

Counsel for plaintifi to precars formal LCecrze and Tindings.

Datz2d this - day of -Fuly, 1988.

Gordon J. Low
District Judge
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THE DEBTS ARE AS FOLLOWS:

Vehicles $10,844.52
Bronco S 796.41
Farm Loans $46,953.56
Mortgage (home) $ 3,612.35

The propertv is divided as follcws:

Familv Home {subject to mortgage!
lobil Home and Lot

3uilding Lot

Chevrolet andéd Oldsmobile
dousehold furanishings

Savings Account

TO THE DEFENDANT

Farm Property (subject to mortgage)

Vehicles and Machinery (subject to the debts)
Bronco (subject to the debt)

Junk and Scrap

Horses and Livestock

In order to equalize the distribution between the parties, the
plaintiff is granted a judgment against the defendant in the sum cf

$9,000.00 execution stayed thereon pending payment of $4,500.00 wichin



Munns v. Munns
Civil No. 872020149
Page Two

without overtime, of $24,029.40 per month. In light of the detts,
the duration of the payments, the duration of the marriage, the
plaintiff's lack of work experience and emplovment skills, recogn_zi:nd

the ages of the children, the eventual receipt of social security

and retirement benefits, together with income realized from the

croperties, the alimony 1s set at $300.00 per month rather than
£200.90 ver month as previously crdered.

Wizn re2card £C the prepverty, tae Court finds the Ioilcwing
= lii=g
Timil - dcme (1.7 acras) $30,000.00

233 mor=caaoe - $ 2,162.090 $26,388.C0
iIobil Hcme and Lot $26,000.23
3uilding Lot $11,000.00
Farm $95,500.00

less mortgage - $46,953.00 548,547.00
Vehicles and Machinery $10,844.52

less loans - S 796.41 $23,859.00
Junk and Scrap Metal $10,000.00
Household Furnishings $ 3,000.00
Horses and Livestock $ 4,000.00
Savings $ 3,200.00
Chevrolet and Oldsmobile S 850.00



ADDENDUM D

IN THE FIRST JUDICIAL DISTRICT COURT, COUNTY OF BOX ELDER
STATE OF UTAE

MARY MUNNS, )

Plaintiff ) MEMORANDUM DECISION
V.

) Civil No. 872020149

LOWELL SHELBY MUNNS,

Defendant

This matter came on for trial before the Court cn the 24th

cav ci Novemper 19837. The plaintiff did not rest and the mattar
7as continued only Zor the nurpese of cbtalning Iurtisr appraisals
on the zersonal prozerty (variouslw described as "junkx") and uncn
~he farm prorerty.

Findings of Fact. On Januarv 11, 1988, the plaintifZ filed with
the Court his proposed Findings of Fact, Conclusions of Law, and
Decree. The plaintiff filed an objection thereto to which the

de fendant responded. The matter was back in Court on che 7th day
of June for the taking of testimony and receipt of witnesses as to
the values of the farm and personal property.

With respect to the Proposed Findings and Decree wnich tne
Court signed the 1lth day of January, 1988, the plaintiff's
objections are overruled and as to the alimony provision, the same
is allowed to stand as the Court's decision. In that regard, the
provision thereof fully reflects the Court's conclu51ons baced 12pon

vy 706221497
the testimony and witnesses with the exception off{héﬁallmony

Lot A
provision. The Court finds that the defendant has an income,l 1983

I1rfroALCI e nd
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12. The Decree of Divorce shall be and is final upon

signing and entry.

DATED this /[ day of

S

SORDAN . LoR
DISTRICT JUDGE



the Morton-Thiokol, Inc. Pension Plan up to the date of
November 24, 1987. Said interest shall be in accordance
with the Woodward formula and the requirements of federal
regulations governing pension plans. A separate "Qualified
Demestic Relations Qrder" shall ke prerared by plaintiff's
counsel in conformance with federal requirerents and

b

approved as to form" by defencant's ccunsel crior to

8. Zach cf the parties shall pay their own attornev's

CaA e~ = e mmmie 3 amtrrrea A ;
Zz2s NG CCcurxT CZCIEZTZ LIcurrzca ii2relin.
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S L2LTier CI Tie nartles shnals rzcel il z2Tariaca
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LCCaTICn TIDoomvac I DIC%Terl Jased ITnCn LIariTan 23
~7 - - - rem e s AN m,m Nttt AAN Ry e =y PR = d
cLalrmzd TCon = gEen I[zZczZlhved Qurind CToe CccuIizZe oL T2
R
.........
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3. Tha oz 2ccrdad Lnterest in cne acrzs locatad in
- 2 Ty e e R U T A mamd emen =
LSLWCCC, JZ&n aTTo22 SCLO Dursiuant -0 Thg sSTiTuidtlcen oI ae

nartias, each zart’ to racaive cre-half of the remaining
proceeds after deduction of closing costs.

11. The issues concerning division of real and
personal property and allccation of responsibility for debts
are reserved for additional evidence and further decision by
this court. Until said further Order, the provisions
concerning property and debts contained in the Temporary

Order issued by the court in October, 1986 shall remain in

effect.



employment. ELEach of the parties shall be responsible for
one-half of any amounts not paid by the health insurance.
In addition, the defendant shall be obligated to cooperate
fully in assisting the plaintiff in obtaining continued
hlealth insurance coverage on herself pursuant to the [=2deral
"COBRA" Statute.

5. The defendant is ordered to maintain in effect *the
amount of life insurance provided by his employer as a

fringe benefit, and to name the minor children of the

. - - v - : = - B . | P ;
carties as the beneflcilaries oI saild insurance unzTil such
b 1 - - e - 4 S m] e -y
time as all childrzan cf the parties have cbtainesd majorisy.
m o = 3 4 hl - 4 3 . <= .= -~ -~ o~ Py
. "he deizndant snhall pay to the plaintiIiZ 23 z2nd Icx

antrv 0of the Decree and cue and payvable on the 13th Jav of
@ach mcnth thereafter. The cefendant's opligaticn o »ay
uncer this paragraph will end and he will be released from
the obligation of payment, after the death of either party.
Said obligation shall likewise terminate upon the remarriage
of plaintiff or her cohabitation with a member of the
opposite sex. Said obligations shall in any event terminate
upon the plaintiff's 62nd birthday and her eligibility to
begin receiving Social Security payments. All payments made
by the defendant under this paragraph shall be made in cash.

7. The plaintiff is awarded a one-half interest in all

retirement benefits accrued in the name of the defendant in



earliest possible date so as to receive additional evidence
limited to the issues of the value of the farm proprerty and
the scrap metal and the court having previously announced
its decision to bifurcate this trial so as to issue a
cecision and decree on all matters except the property

division and debts, and the court having enterad its

th

1«7
—-—f

' ]

¢ings of Fact and Conclusions cf Law and bkeinc fu
familiar in the premises, now makes the following Order.

IT I5 HEREBY,

CRDERCD, ADJUCCIZD AIID DZCRIIZD:

1. ILach of th2 partiss 13 cranted a divorcz Zrocm iz
Sther upon the grounds cI lrraconcilapls diffzrances, 3alfl
Cacree to become Iinal and assclute uscn signing Lo zone
courc.

2. Custody oI the mincr children of the parties,

Sharla Munns bcrn May l<, 1972 and Sheldon Munns, korn
September 20, 1975 is awarded to the plaintiff subject to
reasonable rights of visitation by the defendant at
reasonable times and upon reasonable notice.

3. The defendant shall pay child support to the
plaintiff in the amount of $197.00 per month per child due
and payable on the lst day of each month commencing with the
month following the signing of the Decree.

4., The defendant shall provide medical and health
insurance on the minor children of the parties so long as

such insurance is available to him through his place of



T e TRoll Na 13t

ADDENDUM C

Ben H. Hadfield of Mann, Hadfield & Thorne #1288

Attorneys for Defendant

Zions Bank Building - 98 North Main

P. O. Box "¥"

Brigham City, Utanh 34302-0906

Telephone: 723-3404

IN THE FIRST DISTRICT COQOURT, BOX ZLDER COUNTY, STATE OF UTAH

p ) DEFZNDANT'S PRCECZEZD
DECRIE OF DIVCRCE

e v UL
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"hl13 matter taving come feIcre the ccurt for trial cn

~

the Z4ith day of lovember, 1287 Zecinning at the hour of
123:00 o'clock a.m. and the plaintiff appearing in person and
represented by her counsel of record, Pete N. Vlahos of the
firm of Vlahos and Sharp and the defendant appearing in
person and represented by his attorney, Ben H. Hadfield of
the firm of Mann, Hadfield and Thorne, and the court having
heard the testimony of the parties, as well as numerous
witnesses called in behalf of each of the parties and having

received and reviewed numerous Exhibits and having announced

from the bench that a further hearing would be held at the

Number&2242014 -
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12. The Decree of Divorce should become final upon
signing and entry.

DATED this day of ~1987.

N A

GORDON J. LOW
DISTRICT JUDGE



the Morton-Thiokol, Inc. Pension Plan up to the date of
November 24, 1987. Said interest shall be in accordance
with the Woodward formula and the requirements of federal
regulations governing pension plans. A separate "Qualified
Domestic Relations Order" shall be prepared by plaintiff's
counsel in conformance witi federal requirements and
"aprroved as to form" by defendant's counsel pricr to
signing kv this court.

8. Each of the parties shall pay their own attorney's

2. lleither of the rartiliss shall raceiva any serarzos
2llzcazicn ¢or awarxd ¢ nrcrTert basad UTCn innsrizTances
claimacd *o nave feen received during the ccurse oI o=
marriace.

0. The unrecorded Interest in cne acrz lccazzas 1
Clweed, Utal mayv be sold pursuant to the stipulaticn I zae

parties, each party to receive one-half of the remaining
proceeds after deduction of closing costs.

1l1l. The issues concerning division of real and
personal prorerty and allocation of responsibility for debts
are reserved for additional evidence and further decision by
this court. Until said further Order, the provisions
concerning property and debts contained in the Temporary

Order issued by the court in October, 1986 shall remain in

effect.



employment. Each of the parties shall be responsible for
one-half of any amounts not paid by the health insurance.
In addition, the defendant shall be obligated to cooperate
fully in assisting the plaintiff in obtaining continued
health insurance coverage on herself vursuant to the Federal
"COBRA" Statute.

5. The defendant is orderad to maintain in effzact the

life insurance rcrovicded ky his employer as a

Fh

amount ©
fringe benefit, and to name the minor children of the

PR - - 1 =2 4% K . B N PR
—arties as the keneficlar>lzs ¢ sald lnsurance urtil such
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5. Tha defancdant sna2ll Tz ~C T.1@ TlaintiI zs and Iz
-7 3>~y -~ o~ V- A MmN~ — - = St A~ = SN AN
zlircny Cr separats malszTa2nancs Cavmants the sum ¢ $2030.27

2acii monta therearfitzr. The cdelzndant's cobligaticn =2 zavy
under this paragrari will 2nd ancé he will kte released frocm
the okligation of payment, after the death of either party.
Said obligation shall likewise terminate upon the remarriage
of plaintiff or her cohabitation with a member of the
opposite sex. Said obligations shall in any event terminate
upon the plaintiff's 62nd birthday and her eligibility to
begin receiving Social Security payments. All payments made
by the defendant under this paragraph shall be made in cash.
7. The plaintiff is awarcded a one-half interest in all

retirement benefits accrued in the name of the defendant in



10. During the course of the marriage the parties have
acquired an unrecorded interest in a one acre parcel located
in Elwood, Utah. The parties have secured a purchaser for
this property for the sum of approximately $11,000.00, and
the parties have agreed that each of them should receive
one-half of the proceeds frcm said sale after deduction of
closing costs.

AS CCMCLUSIONS OF LAW ©ROM THE FCREGOING THEI COURT
CONCLUDES:

CONCLUSIOIIS O LAW:

1 -~ N = B O - 4y =] 3 - 3 - =
1. Zach ¢f the partiss 1s antiltled to a divorce Zrcnm

1 I+ £ -
able cifferances

'~ ‘

.
s

Charla Munns born Mav 14, 1972 and Sheldon Munns, zorn
September 20, 1975 should be awarded to the plaintiff
subject to rzasonable rights of visitation by the defendant
at reasonable times and upon reasonable notice.

3. The defendant should pay child support to the
plaintiff in the amount of $197.00 per month per child due
and payable on the lst day of each month commencing with the
month following the signing of the Decree.

4. The defendant shall provide medical and health

insurance on the minor children of the parties so long as

such insurance is available to him through his place of



Uniform Child Support Schedule indicates child support
should be in the amount of $197.00 per month per child.

5. The defendant is currently providing health and
accident insurance to the plaintiff and minor children
through his employment and additionally, has life insurance
on his life naming the minor children of the parties as
beneficiaries.

6. The defendant has accumulatecd approxuimately 14
vears credit in the Morton-Thiokol, Irnc. Pension Plan, which

cradit was accruecd during the course c¢f the marriage,
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aporoximately $1,700.00 an
attcrney's fees in excess of $2,000.C00 in settlement
negotiations, discovery, trial preparation and the trial of
this action. A portion of the plaintiff's attorney's fees
was paid from joint funds accrued during the marriage.

9. The parties have acquired numrerous items of real
and personal property as well as numerous debts. A decision
allocating property and debts shall be postponed until
receipt of further evidence concerning valuation of the farm

property and scrap metal.



earliest possible date so as to receive additional evidencs
limited to the issues of the value of the farm property anid
the scrap metal and the court having previously announced
its decision to bifurcate this trial so as to issue a
decision and decree on all matters except the prorerty
division and cdebts, the court now enters the following
Findings of Fact and Conclusions of Law constituting the
findings and cecision of this court:

FINDINGS OF FACT:

b P Fogiod - P = S~ S~ P 3 -
1. The zlaintifff and the c=2fsndant vere marriad cna =2
(. Taa = - T ~ T~} - - -~
the cthser on June 2, 1230 at Logan, T:tah and zave c2en

rTegidanzz oI Zom Zlcder County, TUrtan fcr zt lzasz:t orza
monti3 oSricr o the filincg cf the Complaint hsrain

2. Twelwz cnlldren have seen born as l:isue I zhe
marriage, zlaven cf whica are living. ™wC CI 2all cZhilir=n
Sharlza lunns born May 1<, 1972 ané Sheldon llunns zZcrn

September 20, 1975 are minors.
3. Irreconcilable differences exist rcetween the
parties.

4. The defendant is employed full-time at
Morton-Thiokol earning an hourly wage of $13.90 per hour.
The plaintiff has not worked outside of the home during the
marriage, but is capable of employment and has recently
worked part-time for the School District at approximately

$3.50 per hour. Based upon the defendant's income the

138



ADDENDUM B

Ben H. Hadfield of Mann, Hadfield & Thorne #1288
Attorneys for Defendant
Zions Bank Building - 98 North Main
P. 0. Box "®"
righam City, Utah 34302-0906
Telephone: 723-3404

I THD FIRST DISTRICT COURT, 30X ELDER COUNTY, STATT OF UTAHE
MARY MUNMNS, )
Dlaintifs, ) DEFENDANT'S 2RCPCEID
FINDINGS OF TiCT 1D
Vs, ) CONCLUSICMS OF o7
LOWELL SEZLLIV MUMNS, ) Ciwil Mo. 2372320123

the 24th day of lcvempger, 1237 Lecilnning at the hcur of
10:00 o'clock a.m. and the plaintiff appearing in rerson and
represented by her counsel of record, Pete N. Vliahos of the
firm of Vlahos and Sharp and the defendant appearing in
person and represented by his attorney, Ben H. Hadfield of
the firm of Mann, Hadfield and Thorne, and the court having
heard the testimony of the parties, as well as numerous
witnesses called in behalf of each of the parties and having
received and reviewed numerous Exhibits and having announced

from the bench that a further hearing would be held at the

Number€22u2aldz 7.
JAN1Z 1989 4

FILED



ADDENDUM A

DETERMINATIVE CONSTITUTIONAL PROVISIONS, STATUTES
ORDINANACES, AND RULES

Utah Code Annotated Section 30-3-5(1) '"When a
decree of divorce is rendered, the court may include in it
equitable orders relating to the children, property, and
parties. The Court shall include the following in every
decree of divorce:

a. An order assigning responsibility for the
payment of reasonable and necessary medical and dental
expenses of the dependent children;

b. 1if coverage is available at a reasonable cost,
an order requiring the purchase and maintanence of
appropriate health, hospital and dental care insurance for
the dependent children."

Utah Code Annotated Section 78-2a-3(2) (h).

(2) "The Court of Appeals has appellate
jurisdiction, including jurisdiction of interlocutory
appeals, over; ...

(h) appeals from District Court involving
domestic relations cases, including but not 1limited to
divorce, annulment, property division, <child custody,

support, visitation, adoption, and paternity ..."



ADDENDUM G
LAW OFFICES

KrELLY G. CARDON & ASSOCIATES

427 27TH STREET
OGDEN, UTAH 84401

801-627-1110

XELLY G. CARDON
Jupy DAWN BARKING

December 12, 1988

Ben Hadfield, Esgq.

Mann, Hadfield and Thorne
Zions Bank Building

98 North Main

P.0. Box F

Brigham City, Utah 84302-0906

Re: Munns vs Munns

This letter is to advise vou that Mrs. Munns has a
buver for the Bear River property at a price of $15,9C0.CO0.
Because of the status of the appeal and the property
therefore being in limbo, I feel it is necessary that we
receive vour consent to the sale of the property. According
to the agent and my client the property is quite run down
and the price being offered is a fair price for the

property. In any event, if you do not wish to agree to the
sale of the property at this price please get something back
to me in writing indicating so. Thank you for your
cooperationm.

Ver 51ncere1y,

el G. Card
Attorney at Law

KGC:mjp



r=p A G TMENT OFHEALTH AND HUMAN SERVICES
SCCIAL SECURITY ADMINISTRATION ADDENDUM H

‘ REPORT OF
CONFIDENTIAL SOCIAL SECURITY BENEFIT INFOBMATION

Information about a person’s Social Security Benefits is confidential by law. Except under certain circumsta.ices suel o . oy
law and regulations, the Social Security Administration does not reveal such information to any person excegt ine Len . ary
involved, or his or her authorized representative,

Beneticiary’s name SOCIAL SECURITY CLAIM NUMBER Bic 1. Name of person or agency fror.i a%om s

and addrass 5!2'{13 |2 Ol(p |g|9 ﬂ :zg:iisetdf.or benefit information was
M Beneficiary

/yzc' r MU/)/fS D Other (Show name and address)
5)0!/ w Feoo N

~rementm (L7 Y337

T2 person or agency named in item (1) above has requested information about your benefits. The information requestec as
been nrovided in the items checked (/) beiow, and is being sent to vou for your convenience. If you want the requesting agarcy
fother than yoursa!f) to have this information, you may show or send them this official recort.
2.+ Tregressamount of your monthly Social Security benefit's -
[—_— 5
T e amount deducted for Medicare is 3
The net amount of your Sccial Security check each montih s S

. ) iNonth—rvear
i e above amount became effective

m

Your monthly benefit ﬁ;Frcm (month—year) . Througn (montn—year!
. . ] !
(before deduction for Medicare) 1 S

The monthly amount of your Supplemental Security Income payment is s

Month—Year

6 The above amount became effective

~

security income payment is $
Month~Day~Year

According to our records your date of birth is

©o| ™

We are unable, at this time, to tell you whether benefits may be payable in your case, because the processing of you-
claim for disability benefits has not been completed. If it is determined that benefits are payable, you will receive
notification of the exact amount and effective date.

“’W O I Ve 5% of 6 /m w-ll be able 7

e $a0t00 o momfh  as a wites social sw,-g/,/

bncht o L shelly Menns reemel.

. D The total monthly amount of your Social Security benefit and supplemental
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