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IN THE SUPREME COURT o
OF THE STATE OF UTAH MR |

OSBORNE ALLEN,* - : )

Plaintiff and Retitioner,: |
~va- | ¢  CASE NO. g\l
ROSE PARK PHARMACY, : 7673' | \
Defendant and Respondent.:?

ANSWER TO PETITION FOR REHEARING i
L |
COMES NOW Rose Park Pharmacy and answers
the Petition for Rehearing as follows:

l. That the opinion of the court herein

does not purport to direct issuance of an
injunction.

2. That the two concluding paragraphs
of the prevailing opinlon read as follows:

"It is therefore our conclusion that the
restrictive covenant is valid. It is
supported by consideration. MNo bad faith
f iz shown in the negotiation of the contract.,
? The covenant is necessary to protect the
ood will of the business and is reasonable
its restriction as to time and area.”

y 010G Yy /d/ld!l\lllu/(' /coﬂhs' rrrrr lam'd
d Technology Act, administered by the Utah State Library.
wluel (1) CONITY,



4 N Lo =awonff herein was the
. noving party in the lower cowrt wherein he

. nsksd for a declaratory Judgment that the
negative covenant in the contract of employ-
msntjﬂna "ungnforceable."

ks That the issue raised by the Petition
for Rehearing is mett as the same has never
been requested by an injunective pr@a&nﬁ&nga
between the parties. % Bigdar

5« That the sald basic issue has now been
adjudged in favor of this defemdant and agaiaat
the plaintiff.

6« That no prayer for an injunction was
ever made in proceedings in the lower court,
because as of sald date,-pleintiff was not’4n
violation of his covenant not to compete.

7. That the plaintiff does not attack
the propriety of the decision of the éaur% 
herein or of the ywin@iplas of law anmnaiat@du

8. That the matter raquaanad to be paaaad
upon by the Petition for Rehearing is not within
the ‘issues presented by the éppﬁal and no eross
appeal was taken by plaintiff, therefore, the
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P

matter 18 not properly before the court at
this time.

9« That the decision of the mejority of
this Court as now issued is sound and truly
reflects th; law, md the” pl&int;ff does not
otherwise herein contend.

W@RE, defendant and apﬁdilwt, Rose

. Park Pharmaey, respectfully pray that the opinion

of this Court be permitted to stand as issuad
and that the Petition for Rehearing be denied.

Respec:

Defendawt ”

Attorneys for Respondent

~ Salt Lake City, Ute

Mailed a co ﬁy er anwar o Je

Richard Be ﬁtmm@ s for
' Petitioner, 1182 Weat 51:.3:1 rth s Salt Laka Civy,
Utah, this _____day eof January, "1952.
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