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SUMMARY OF REPLY

As the Sharps admit at page 12 of their Brief, this case is
"very simple". Notwithstanding that admitted simplicity, the
Sharps have, in that same brief, made every effort to obfuscate
and confuse the issues before this Court.

In this Reply Brief, Appellants will, wusing the same
organization appearing in the Sharps' Brief, demonstrate that the
trial court's decision was erroneous as a matter of law and, in

critical respects, unsupported by any competent evidence in the

record.l
ARGUMENT
POINT I
THE SHARPS HAD A DUTY TO RECONVEY LOTS
IRRESPECTIVE OF ANY REQUEST BY APPELLANTS
The trial court concluded, as a matter of law: "Plaintiffs

were obligated, under the terms of the Memorandum of Closing
Terms (the "Memorandum") and pursuant to their own practice, to
specifically request and identify 1lots, including Lot 6, for
release by the Sharps." (C. ¢ 7, Add. 39.) 1In this regard, the
trial court specifically found that the Memorandum provides "for
the release by the Sharps of 'PUD lots' only" (F. 59, Add. 27
(emphasis added)). Accordingly, the trial court found that,
under all relevant documents, Appellants were entitled only to

platted Lots.2

lAppellants will use the same abbreviations as in their
initial brief. ©Unless otherwise indicated, all "Add." citations
refer to pages of the addendum to Appellants' initial Brief.

2Appellants dispute the 1legal correctness of this finding
with respect to their claim to the 7.35 acres. (See discussion
regarding Leisure at pp. 4 and 5 infra).



The Memorandum is explicit and unambiguous. No party has
ever suggested otherwise.? Even if ambigquous, however, all
ambiguity must be construed against the Sharps since it was

drafted by their representative (TR. 30-31). See, e.g., Sears v.

Riemersma, 655 P.2d 1105, 1007 (Utah 1982). The Memorandum
provides, in part:

after recordation of the PUD Plat and the Declaration of
Covenants, Conditions and Restrictions, and upon receipt
of each $140,000 in principal . . . Seller [Sharps]
shall execute and deliver to Buyer [Appellants] a
Partial Deed of Reconveyance for one (1) PUD lot.

(F. ¥ 15 Add. 14-15; Ex. D-15 ¢ 1, Add. 71 (emphasis added); TR.
41-42.). The Memorandum also provides:

Upon the payment of the release price, Buyer
[Appellants] shall be entitled to the release of one (1)
lot of Buyer's choice upon receipt of the payment or at
any time thereafter.

(F. ¥ 16, Add. 15; ex. D-15 { 2, Add. 71 (emphasis added)).
The Memorandum continues:

Upon the recordation of the PUD Plat and Declaration of
Covenants, Conditions and Restrictions with the Summit
County Recorder, Buyer [Appellants] shall be entitled to
the release from the Deed of Trust of three (3) PUD lots
of Buyer's choice together with the said roadway.

(F. ¢ 17, Add. 15; Ex. D-15 ¢ 3, Add. 71 (emphasis added);
TR. 46, 89-90, 352-53).

It is undisputed that by December 23, 1983, Appellants had
satisfied all conditions in the Memorandum and paid sufficient

principal to entitle them to the release of five (5) lots and the

3The trial court did find ¥ 7 of the Memorandum to be
ambiguous (C. 16, Add. 42). To the extent the Sharps suggest, in
footnote 2 of their Brief, that any other portion of the
Memorandum was found ambiguous, they are wrong.



Roadway.? (Ex. D-7, Add. 67-70; Ex. P-51, Add. 91-125 and Ex.
P-53; Reply Add. 39; TR. 90-91; 96; 322-23.) By June 30, 1984,
Appellants had paid additional principal entitling them to the
release of a sixth 1lot. (Ex. P-53, Reply Add. 39; TR. 49-50;
95-96.) The Sharps admit Appellants initially selected, and by
November 18, 1983 communicated to Jon Heaton their formal request
for, Lots 1-5. (Sharps' Brief at p. 22.)

Under the Memorandum, then, Appellants were entitled to
platted lots and the Roadway. On June 30, 1984, there was only
one platted Lot and the Roadway left to be reconveyed. The
Memorandum is explicit, unambiguous and self-executing: on June
30, 1984, the Sharps were absolutely required to "execute and
delive; to Appellants a Partial Deed of Reconveyance for one (1)
PUD lot." There was only one PUD lot available for Appellants on
June 30, 1984 -- Lot 6 -- and Appellants became absolutely
entitled to Lot 6 on that date by the explicit and self-executing
terms of the Memorandum.

In defense of the trial court's conclusion that a request
for lots was necessary, the Sharps rely exclusively on the fact
that the lots to be released were to be of Appellants' choice.
They argue that without Appellants' making that "choice", no
obligation to release arose. Irrespective of Appellants' right
to choose which 1lots were to be released, the Sharps were

irrevocably obligated to release lots, whether they be Lots 1-6

4The Sharps deny Appellants were entitled to reconveyance of
the Roadway, but nowhere deny Appellants made all payments
required under { 3 of the Memorandum.



or 7-12. See, Leisure Campground & Country Club Ltd. Pship. v.

Leisure Estates, 280 Md. 220, 372 A.2d 595 (App. 1977).

In Leisure, the court considered whether a mortgagor's right
to secure the release of forty acres from a larger tract lapsed
upon its default. Despite the mortgagor's failure to identify
specifically the forty acres it wanted released, the court
concluded that the lack of specificity was not fatal. It also
refused to excuse the mortgagee's express obligation to release
the real property:

While it is certain the parties could have been more
explicit, we believe the language of the release clause
here - viewed in light of the fact that the mortgage was

executed for the purpose of facilitating a 1land
development venture to be undertaken exclusively by the

mortgagor - <clearly and unambiguously entitles the
mortgagor to request and have released forty acres of
its choice. Under these circumstances, it is

inconceivable to us that, if the mortgagee or some third

party was meant to have any control as to which parcel

of land was to be selected for release, there would be

no additional words intimating that intention.
Id. at 600. The right to make a choice belonged to Appellants,
not the Sharps, and Appellants' choice was a mere formality to
the release of property, which was not extinguished by
Appellants' default.

To the extent the Sharps argued, and the trial court found,
that by requesting lots 1-5, Appellants had created a "practice",

the trial court and the Sharps are simply wrong as a matter of

law. A "practice" is a custom or usage, something habitually and

uniformly performed, and it implies uniformity and continuity.

See, Phillips v. City of Bend, 192 Or. 143, 234 P.2d 572, 577

(1951) (en banc). "Habitual" means constant, customary,

accustomed, usual, common, ordinary or done so often and




repeatedly as to form a habit, but does not include single or

occasional acts. See, People Ex. Rel. Elliott v. Interstate

Motor Freight Sys., 17 Ill.App. 2d 547, 150 N.E.2d 879, 881

(1958).

The trial court's finding -- and the Sharps' argument --
that Appellants' single November, 1983 designation of Lots 1-5
constituted a "practice" is therefore a legal impossibility.5 Oof
necessity, Appellants had to designate Lots 1-5, or some other
combination of five lots, because there were six platted Lots.
After the November, 1983 designation of Lots 1-5, however, there
was no choice of platted lots left to make; only one platted lot
remained. Accordingly, pursuant to the unequivocal language of
the Memoréndum, Appellants automatically became entitled to Lot 6
on June 30, 1984, and no request was necessary to trigger the

Sharps' duty to reconvey.6

5In support of their claim that "requests" are necessary,
Sharps identify various facts, none of which support the trial
court's conclusion. In Point I of Sharps' Brief, subpoints (a)
and (b) refer to the terms of the Memorandum and not toward any
practice of Appellants. Subpoints (c¢) through (g) fail to
identify a single event that may be remotely considered a
"request".

6At footnote 12 of Sharps' Brief, they argue that had
Appellants platted the southern portion, more than just lot 6
would have been available for release to Appellants. As a matter
of 1law, Appellants are entitled to the release of property
regardless of whether a choice was made. See Leisure, 372 A.2d at
600. This is true even if platting did not occur until after
default. See Burroughs v. Garner, 43 M.D.App. 302, 405 A.2d 301,
308-09 (1979).




POINT II

THE SHARPS MATERIALLY BREACHED THE CONTRACT
LONG BEFORE ANY ALLEGED BREACH BY APPELLANTS

Contrary to the trial court's conclusion that Appellants'
refusal to pay taxes preceded any default by the Sharps, the
following chronology demonstrates that the Sharps breached the
Memorandum before any alleged breach by Appellants:

November 18, 1983. Jon Heaton wrote to his client, John C.

Sharp, that Appellants would seek the release of Lots 1-5, along
with the Roadway. In that same letter, Heaton advised his client
that his review indicated Appellants were entitled to those Lots
and to the Roadway. (Ex. D-25, Add. 85.)7

December 23, 1983. The plat and CCRs were filed with the

Summit County Recorder. (F. ¢ 40, Add. 22; Ex. D-1, Add. 59;
Ex. P-51, Add. 91-131; TR. 90-91.) Six lots and the Roadway were
described therein. (Ex. D-1, Add. 59.) At that point,
Appellants became entitled to five Lots and the Roadway. (Ex.
D-15 Yy 1, 3, Add. 71.)

January 20, 1984. Felton wrote the Sharps' attorney,

Heaton, demanding the deed to Lots 1-5 and to the Roadway. (Ex.
D-30, Add. 89).

June 30, 1984. Appellants had paid additional principal

entitling them to the release of the only remaining lot, Lot 6.

(Ex. P-44, Reply Add. 1-13; P-53, Reply Add. 39.)

Tas pointed out at footnote 16, infra, the Sharps'

suggestion that Heaton wrote his November 18, 1983 letter to John
C. Sharp as White Pine Ranches' agent, is mistaken.



The Memorandum specifically required that the Sharps provide
Appellants with a Partial Deed of Reconveyance for each $140,000
in principal. (F. ¢ 15, Add. 14-15; Ex. D-15, ¢ 1, Add. 71; TR.
41-42.,) It is undisputed that the deed of partial reconveyance
for Lots 1-5 was not prepared until January 7, 1986, and was not
recorded until March 28, 1986. (F. ¢ 43, Add. 23; Ex. P-45, Add.
90; TR. 68-70.)

This delay by the Sharps' unequivocally violated the
Memorandum's requirement that the Sharps "shall execute and
deliver to Buyer a Partial Deed of Reconveyance" upon their
"receipt of each $140,000 in principal" (Ex. D-15 %Y 1 and 2,
Add. 71 (emphasis added)). The Sharps have never prepared a
release of the Roadway. (TR. 46). Finally, as pointed out in
Point I, supra, Appellants became vested with the right to Lot 6,
the only remaining platted lot, on June 30, 1984. Again, it is
undisputed that no Partial Deed of Reconveyance was ever executed
for Lot 6.

By the time the November 1984 taxes became due, the Sharps
had therefore breached their obligations at least three different
times when they (1) failed to execute and deliver a Partial Deed
of Reconveyance for Lots 1-5; (2) failed to release the Roadway;
and (3) failed to execute and deliver a Partial Deed of
Reconveyance for Lot 6. Accordingly, the Sharps' argument and
the trial court's conclusion that Appellants' failure to pay real
estate taxes constituted the first material default totally
ignores the legal issues involved in this lawsuit.

As pointed out at pages 14-29 of Appellants' Brief, the

Sharps' refusal to execute and deliver the foregoing partial



deeds of reconveyance constituted material breaches of the
Contract and excused any further performance by Appellants.
Appellants were 1legally Jjustified in, and excused from, any
further performance under the Contract until the Sharps remedied

the three foregoing material defaults. See, McCarren v. Merrill,

15 Utah 24 179, 389 P.2d 732, 733 (1964).

Moreover, even if this Court accepts the trial court's
conclusion that Appellants were the first to default by reason of
their non-payment of the November 1984 property taxes, that
default still did not excuse or extinguish the Sharps' obligation
to reconvey property upon the Sharps' timely receipt of specified

sums required by the Memorandum. See, Columbia Dev., Inc. v.

Watchie, 252 Or. 81, 448 P.2d 360 (1968); Leisure 372 A.2d at
599. In this regard, the Sharps have failed either to
distinguish the authorities relied on by Appellants at pages
25-32 of Appellants' Brief, or to provide any persuasive legal
authority for the trial court's conclusion that the failure to
pay real estate taxes is a material default which precludes a
release of lots from a mortgage.

In an attempt to buttress the trial court's untenable
conclusion, the Sharps cite a number of cases for the legal
proposition that the Appellants' failure to pay taxes was a
material breach and precluded Appellants from demanding the
release of property while in default. The Sharps' own cases,
however, demonstrate that the Sharps remaihed obligated to
reconvey Lot 6, the Roadway and 7.35 unplatted acres
(collectively, the "Unreleased Property") even if demand was made

after default. Accordingly, Appellants are entitled to these



releases because (1) release payments preceded any failure to pay
taxes; and (2) Appellants' demand for release, even if made after
default, came before foreclosure.8

The Sharps' two main cases, City Bank Farmers Trust Co. V.

Heckmann, 164 Misc. 234, 299 N.Y.S. 592 (Sup.Ct. 1937) and

Clason's Point Land Co. v. Schwartz, 237 App.Div. 741, 262 N.Y.S.

756 (App.Div. 1933), addressed whether a mortgagor was entitled
to the release of property even though he was in default at the
time demand was made. Neither of these cases stands for the
proposition urged by the Sharps because in both cases the
mortgagor failed to make payments for release of property until

after taxes became due. See, Farmers Trust, 297 N.Y.S. at 594

(mortgagor tendered cash for release of property sixty days after

taxes had been due); Clason's Point, 262 N.Y.S. at 758-59 (when

"release payment" was made, mortgagor was already in default for

non-payment of taxes). The post-default nature of the payments

was central to the courts' decisions and formed the basis for
their holdings.
In contrast, Appellants made payments to Respondents on

July 16, 1981, June 30, 1982, June 30 and November 21, 1983 and

8The Leisure court went one step further and held that even
after foreclosure, the parties' release obligation was' not
excused:

The mortgagor's default in this case did not extinguish
its release right inasmuch as full payment was made
prior to default, and there is nothing in the instrument
indicating that the parties intended the right [to
release] to be divested upon default or foreclosure.

372 A.2d at 599.



June 30, 1984 totaling $1,486,691.45.7 These payments entitled
Appellants to the release of Lots 1-5 and the Unreleased
Property. All of these payments, except Felton's June 30, 1985
payment, preceded Appellants' non-payment of 1984 taxes. Where
release payments are made before the due date for the payment of
taxes, the defaulting party is entitled to judgment for specific

performance of the covenant to release. See, Farmers Trust, 297

N.Y.S. at 595; Clason's Point, 262 N.Y.S. at 758-59.

In further support of their claim that Appellants' refusal
to pay taxes precludes them from obtaining releases, the Sharps

rely on Markowitz v. Republic Nat'l Bank, 651 F.2d 825 (24 Cir.

1981). Although that court held that the debtor's failure to pay
taxes for 1972, 1973 and 1974 precluded the debtor from demanding
release of property, two significant facts led to the court's
decision. First, the debtor's offer to pay the release payment
came in 1973, after the 1972 taxes had become due. Second, the
terms of the mortgage prohibited the debtor from receiving the
release so long as he was in default. Id. at 826-27.

In contrast, all payments to the Sharps entitling Appellants
to release of property were made prior to Appellants' refusal to
pay taxes. (Exs. P-44, Reply Add. 1-13; P-53, Reply Add. 39).
Moreover, the Memorandum requires the unconditional release of
property upon payment of the release price (June 30, 1984) or "at

any time thereafter." (Ex. D-15 ¢ 2; Add. 71). Unlike

Markowitz, there 1s no contractual requirement which precluded

9Felton made an additional payment to Sharps on June 30,
1985 of $59,709.47, which Sharps accepted and retained. (Ex.
P-44, Reply Add. 2, TR. 54-55).



Appellants from demanding release of property even after
default. Cf., Leisure, 372 A.2d at 599 (requirement that demand
be made before default is inapplicable where the release clause
anticipates that demand will be made at a later date).

Las Vegas Ranch Club v. Bank of Nevada, 97 Nev. 384, 632

P.2d 1146 (1981), is equally distinguishable. The Sharps rely on

Ranch Club for the proposition that if a trustor is in default at

the time he requests reconveyance, the beneficiary 1is not
obligated to reconvey. The release provision at issue in Ranch
Club, however, contained three conditions which did not exist in

10

this Contract. Due to these significant factual distinctions,

Ranch Club does not provide authority for the proposition that

Appellants' subsequent default extinguished their paid-for and
vested rights.ll |

A synthesis of the cases relied on by the Sharps reveals a
single unifying principle compelling the relief sought by
Appellants -- if release payments are made prior to a default in

the payment of taxes, the defaulting party remains entitled to

the release of property even after default unless the contract

10the trust deed in Ranch Club required the satisfaction of
three conditions: "First, the trustor must provide a written
request for each reconveyance. Second, the annual payment must
accompany that request. And third, the trustor must not be in
default on any covenant contained in either the promissory note
or in the deed of trust." Ranch Club, 632 P.2d at 1147 (emphasis
added). '

llRespondents' reliance on Sharp v. Brock, 626 S.W. 2d 166
(Tex.App. 1981) 1is equally distinguishable because the debtor
there never made a demand for release of property until after the
property had been foreclosed and a deficiency action commenced.
Appellants' demand for release of property occurred long before
foreclosure. 1In fact, no foreclosure has taken place.




provides otherwise. This is the same result compelled by Watchie
and Leisure, which appropriately extended the principle to
require releases even if payment is made after default. See
Watchie, 448 P.2d 360; Leisure, 372 A.2d at 599. The remedy
Appellants sought in this case includes the release of Lot 6, the
Roadway and 5.35 acres, all of which Appellants paid for before
their refusal to pay taxes, and the release of an additional 2.0
acres, for which Felton paid on June 30, 1985. (Ex. P-53, Reply
Add. 39).

At footnote 20 of the Sharps' Brief, they assert that the

Watchie, Burroughs and Eldridge cases are distinguishable.

First, the Sharps contend Watchie is distinguishable because the
court found the plaintiff was not prejudiced by the releases
because there was ample security after release. Contrary to the
Sharps' assertion, the remaining property, had the Sharps made
timely releases, would have provided adequate security. LeRoy
Pia, the only witness to testify as to property values, stated
that as of January 4, 1984 the property had a value of $37,500
per acre and that as late as January 1, 1988, the value was
$25,000 per acre. (Ex. P-97). Had the Sharps timely released
the Unreleased Property, 20.2705 acres would have remained
subject to the Trust Deed. Even at the lower $25,000 figure, the
Sharps were secured by property valued at $506,762.50, an amount
far exceeding the outstanding principal balance on June 30,

1984.12

12ps of June 30, 1984, there was an outstanding principal
balance owing of $385,222.12. (Ex. D-122). The trial court
incorrectly found the fair market value to be $20,000 per acre.
There is no evidence in the trial record to support this finding,
(Fn Con't Next Page)



Next, the Sharps seek to distinguish Burroughs on the basis
that the parties in Burroughs waived platting requirements, while
arguing Appellants were required to plat before releases would be
accomplished. The Sharps' reading of Burroughs, however, is in
error. The court, when discussing the platting requirement said:

We are not unmindful that appellants, in an effort to

avoid the impact of Leisure, contend that recordation of

a subdivision plat and payment in full of the entire

indebtedness upon default, preclude release after

default 1in this case. Their position cannot be

sustained. The requirement of recordation of a plat,

which applies only to the 25 acres, 1is a condition

precedent to the execution of a release by the

trustees. Again, the provision requiring payment in

full of the entire indebtedness upon default is standard

and was undoubtedly present in Leisure; it has no

bearing upon the mortgagors' right to request a release

for which full payment was made prior to default.
Burroughs, 405 A.2d at 308-309. 1In this case, the requirement of
platting, at most, was a condition precedent to the execution of
a release, which condition could occur before or after default.
It is wundisputed that Appellants platted half of the property
prior to any default. (Ex. 1, Add. 59). It is also undisputed
that Felton offered to plat the remaining property if Sharps
would make the appropriate releases. (TR. 138, 202).
Consequently, Burroughs applies, and Appellants' non-platting of
the southern portion of the property has no bearing on
Appellants' right to choose the lot or lots to be released for
which they made full payment prior to default.

Finally, the Sharps arque that Eldridge does not apply

because the court only held that the buyer was entitled to

which 1is contrary to Pia's trial testimony. (Ex. P-97;
TR. 472-73). The property, even if valued at $20,000 per acre,
would have had a value of $405,410.00, still enough to secure the
Sharps fully.



releases which accrued prior to default. The same is true with
respect to Appellants. The trial court erred by denying
Appellants' claim for specific performance and the release of the
Unreleased Property, all of which they had paid for before

default.

Accordingly, this court should follow Watchie, Burroughs,

Leisure and Eldridge, reverse the trial court's decision, and
rule (1) that Appellants had a vested right to the release of the
Unreleased Property under the Contract even after Appellants'
failure to pay taxes; and (2) that Respondents' failure to

release that Unreleased Property was a material breach.

POINT III
THE PARTIES' ORIGINAL CONTRACT WAS NOT MODIFIED;
THE CONSENT TO RECORD IN NO WAY RELEASED THE
ROADWAY AS REQUIRED BY THE MEMORANDUM

The Sharps argue that their execution of the Consent to
Record (the "Consent") constituted a modification of the
Memorandum. Appellants demonstrate the error of this argument at
pages 42-45 of their  brief. Additionally, such purported
modification must be supported by some new consideration. See,

Cheney v. Rucker, 14 Utah 24 205, 381 P.2d 86, 89 (Utah 1963).

Although alluding to the existence of such new consideration, the
Sharps fail to identify it.

The Memorandum specifically required the Sharps, subject
only to their "reasonable approval", to execute the Consent. (F.
18, Add. 15—16). By signing the Consent, the Sharps did nothing
they were not already required to do, and their performance of a
required action does not provide new consideration sufficient to

support the alleged modification. See, e.g., Southeastern




Equipment Co. v. Mauss, 696 P.2d 1187 (Utah 1985); Baggs v.

Anderson, 528 P.2d 141, 143 (Utah 1974).

Furthermore, the Sharps simply misstate the record when they
claim, at page 27 of their Brief, that "the parties clearly
modified the Contract by agreeing, through the negotiations and
correspondence (including a letter (ex. 31) signed by a general
partner of White Pine Ranches) preceding the execution of the
Consent to Record, that the Sharps would retain access in
consideration of their Consent."

That single quotation by the Sharps contains three factual
misstatements. First, the vested interest in the Roadway
belonged to the individuals who signed the Trust Deed, the Trust
Deed Note, and the Memorandum, or to their successors and
assigns. White Pine Ranches, a partnership, had no ownership
interest whatsoever in the Roadway or the Contract; its sole
interest was in‘Lots 2 and 5. (Exs. D-2, D-3, Add. 60-65; D-15,
Add. 71-74; Ex. P-46, Reply Add. 14-38). Accordingly, any
purported negotiation by one of those individuals, without the
express written consent of the others, was ineffective to bind

the other individual owners. See, Williams wv. Singleton, 723

P.2d 421, 423 (Utah 1986). Second, Exhibit 31, relied on by the
Sharps, is dated September 24, 1985, nearly two years after the
Sharps éxecuted the Consent. Finally, not one of the individuals
purchasing the Roadway from the Sharps signed anything granting
an easement to the Sharps, either before or after the Sharps'
November 23, 1983 execution of the Consent. Any purported
easement must satisfy the Utah Statue of Frauds. Cf. Flying

Diamond 0Oil Corp. v. Newton Sheep Co., 776 P.2d 618, 629 (Utah




1989) (interests 1in 1land, including covenants, must be in
writing).

Next, the Sharps argue their execution of the Consent
constituted a release of the Roadway. The cases cited by the
Sharps all deal with the release of claims, not with the release
of property. In a property context, however, the word "release"

is technical, and passes any interest in the property which the

releasor may have. See, Jackson, ex dem. Bond v. Root, 18 Johns.

60, 68, 71, 79 (N.Y.Sup.Ct. 1820); Richardson v. Levi, 67 Tex.

359, 3 S.W. 444, 448 (Tx. 1887). Similarly, a "release" of real

property consists of an out of possession party's conveyance of

his rights to the party in possession. See, Baker v. Woodward, 12

Or. 3, 6 P. 173, 178 (1885) overruled on other grounds, 245 P.

724 (1926); Trustee Co. v. Bresnahan, 119 Colo. 311, 203 P.2d

499, 501 (1949) ("release is a remission or giving up, or
surrendering of some vested right or claim).

The Sharps never created or executed a legally sufficient
release of the Roadway.13 To the contrary, the Sharps
specifically instructed Associated Title to ensure that the
Roadway remain subject to the Trust Deed (Ex. D-28, Add. 88).
Moreover, when questioned about whether the Roadway had been
released, John C. Sharp adamantly insisted that the Sharps would

not release the Roadway until the trust deed was paid in full.

13at page 28 of their Brief, the Sharps suggest that the
concept of '"reconveyance" as opposed to '"release" was never
argued before the trial court. This is utter nonsense. Not only
did the Complaint allege that the Sharps violated Utah Code Ann.
§ 57-1-33, this very issue was argued at length at trial (TR.
762-87) and ruled on by the trial court. (C. 23 and 24, Add.
43).



(TR. 45).14 There simply is no way the Sharps can twist the
English language to suggest that such a retention constitutes the
relinquishment of all their interest in the Roadway as required
by a "release".l®

The untenability of the Sharps' "retention equals release
equals reconveyance" logic is highlighted by the fact that they
requested an easement in the first place. If the Sharps needed
an easement, it was because Appellants were entitled to the
Roadway and unwilling to proceed without its reconveyance.
Otherwise, there would be no need for the Sharps' claimed
easement. When this point is borne in mind, it becomes obvious

the Sharps acknowledged and understood the Appellants were

entitled to fee ownership of the Roadway -- not merely access or

ldthe Sharps' obdurate refusal to release the Roadway is
clear from Jon Heaton's July 1, 1986 letter, where he informs his
client, John Sharp:

You will recall there has been a lot of pressure to
release the road. I have refused so to do because
of your need of it for access . . . .

(Ex. P-131, Add. 134-35). Moreover, the court itself recognized
at trial that the Sharps had not released the Roadway:

Counsel, I don't recall there being a dispute that
the roadway hasn't been released.

(TR. 456 (emphasis added)).

15Similarly, the Sharps seem to argue that the Appellants'
execution of the CCRs constitutes the release of the Roadway
required by 4 3 of the Memorandum. The Sharps failed to explain,
however, how a document executed by the Appellants can constitute
the release which the Sharps were required to make. Finally, the
Sharps' continuing attempts to foreclose the Roadway and
assertion that because of Appellants' default they were excused
from executing releases, are totally inconsistent with their
argument that they ever "released" the Roadway to Appellants.




use rights -- and the Sharps wrongfully refused to release that
vested interest.
The Sharps' attorney, John Heaton ("Heaton"), determined

that Appellants were entitled to Lots 1-5 along with the Roadway

(Ex. D-25, Add. 85; Ex. 131, Add. 134-35).16 Heaton therefore
treated the release requirements of Lots 1-5 and the Roadway
identically. Heaton prepared all closing documents, including
the Memorandum. (TR. 30-31). Since ¢ 1 of the Memorandum
specifically required Partial Deeds of Reconveyance, and Heaton
stated in his November 18, 1983 letter that all five Lots, plus
the Roadway, were to be treated the same, the Sharps cannot

seriously argue at this point that they could fulfill their

16at pages 9 and 22 of their Brief, among others, the Sharps
ask this Court to believe that Heaton's November 18, 1983 letter
was written by Appellants' attorney. An examination of Exhibit
25 demonstrates that Heaton represented the Sharps in connection
with 1its preparation. For example, referring to Appellant
Saunders' request for reconveyance, Heaton wrote: "We will
handle that matter when it is presented [by Saunders]. For your
information, I have reviewed the payments under the Note and find
that he [Saunders] is entitled to those releases. When those
releases are made, pursuant to your instruction we will ensure
that rights are reserved in White Pine Lane for access to the
southern portion of the property purchased from you until your
Deed of Trust is fully paid." (Ex. 25, Add. 85), A lawyer can
hardly accept "instructions" from someone not his client. Any
doubt concerning whom Heaton was representing in that
November 18, 1983 letter was laid to rest by the November 21,
1983 letter of Robert Felton to Heaton: "Please have your client
sign his consent to the recordation immediately since time 1is
very crucial to our construction financing." (Ex. D-26, Add. 69-
70 (emphasis added)). Felton therefore made clear that in
November, 1983 Heaton represented the Sharps, not Appellants. It
is inconceivable that a party can be represented by a lawyer in a
matter and not know that lawyer is representing him. The Sharps
have simply misrepresented Heaton's role in this whole matter by
their attempt to have this Court believe that Heaton wrote his
November 18, 1983 letter (Ex. D-25) on behalf of anyone other
than Sharps.




contractual requirements with anything 1less than deeds of
reconveyance.
POINT IV

APPELLANTS DID NOT GRANT AN EASEMENT
OVER THE ROADWAY TO THE SHARPS

At pages 38-44 of their initial Brief, Appellants list the
various reasons why an easement over the Roadway was never
created. In Point IV of their Brief, the Sharps do not attempt
to refute a single case relied on by Appellants. Instead, the
Sharps merely argue that Felton's unilateral acts somehow created
an easement.

As demonstrated in Point III, supra, however, White Pine
Ranches had no interest in the Roadway, and such an easement
could be created only with the written consent of all Individual
Appellants. No such written grant was ever made. Moreover, as
demonstrated in footnote 16, supra, Heaton was representing the
Sharps, not the Appellants; and as such Heaton was incapable of
binding or making any representations on behalf of Appellants to
the Sharps.

The Sharps argue that inclusion of the Consent in the CCRs
somehow binds Appellants to something. The Sharps nowhere,
however, explain why this should be so. The Consent pertains
only to lots in Phase I; Phase I pertains only to Lots 1-6, plus
the Roadway, and the trial court found that not a single lot in
Phase I (Lots 1-6) has ever been sold (F. 73, Add. 30). 1In such
a situation, "[w]here the owner of a tract files a plat or a
declaration of restrictions that imposes covenants on the tract,

the owner retains the right to amend those covenants at least



until the first lot is sold from the tract." 5 R. Powell, The

Law of Real Property, Y 677 at 60-118 (1988). Accordingly, it is

clear as a matter of law that the CCRs were a unilateral act by
Appellants which they are free to change even today, until
someone purchases one of the Lots in Phase I.

Furthermore, the Sharps' argument that the CCRs creates an
easement by estoppel is legally insupportable. The Sharps' own

case, Freightways Terminal Co. wv. Industrial & Commercial

Constr., Inc., 381 P.2d 977 (Alaska 1963), makes clear that an

easement by estoppel is impossible in the circumstances of this
case. Such an easement requires (1) an attempted oral grant of
an easement, followed by (2) improvements by the intended grantee
for the purpose of exercising the easement. See, Id. at 984. 1In
the absence of such an oral grant, there can be no easement by

estoppel. See, Hawkins v. Alaska Freight Lines, Inc., 410 P.2d

992, 993 (Alaska 1966). The two Utah cases relied on by the

Sharps, Lyman Grazing Ass'n. v. Smith, 24 Utah 24 443, 473 P.2d

905, 906 (1970) and Randall v. Tracy Collins Trust Co., 6 Utah 2d

18, 305 P.2d 480, 481 (1956), both similarly reflect the need for
such an oral promise.

As demonstrated in Point III, supra, the Roadway was to be
reconveyed to the Individual Appellahts. There is not a shred of
evidence in the record that the Individual Appellants agreed to
any easement before the Sharps' execution of the Consent, or at
any other time. The only argument the Sharps make in this regard
is that Felton made certain oral representations to the Sharps'
attorney, Heaton. Those representations were not only

ineffective to bind the other Individual Appellants, but also



were made on November 28, 1983 (F. 37, Add. 21), after the Sharps
had signed the Consent (F. 38-39, Add. 21-22). Before that
November 28, 1983 discussion, it was clear to Heaton, the Sharps'
lawyer, that Felton rejected any notion that the Sharps were
entitled to any access along the Roadway. (TR. 748, R. 1645).
Moreover, the requirement that the alleged grantee of an
easement by estoppel must have made improvements on the property
subject to the alleged easement is reflected in the Sharps' own

case, Lyman Grazing Ass'n. v. Smith, 24 Utah 24 443, 473 P.2d

905, 907 (1970) (partial performance requires actual use of the
alleged easement). The Sharps have failed to prove any use or
improvement of the alleged easement. Accordingly, there is no
legal foundation for the existence of any easement over the
Roadway in favor of the Sharps.

POINT V

THE LAW FAILS TO ESTOP THE SHARPS FROM
DENYING ACCESS TO PUD LOT OWNERS

The Sharps' Point V responds to pages 18-19 of Appellants'
Brief. This issue has been fully addressed by Appellants in
those two pages, and they will not further address the 1legal

arguments here.l7

17Apart from the legal dimension of this Point, however, it
is important to note that had the Appellants not aggressively
litigated this matter, the Sharps would have foreclosed access to
Lots 1-5 exactly in the manner set forth in pages 18-19 of
Appellants' Brief. By playing their cat-and-mouse game with
their refusal to convey the Roadway to the Individual Appellants,
and by their subsequent insistence in foreclosing that Roadway,
the Sharps have interjected an unnecessary and costly element
into this 1litigation that they now seek to make go away by a
last-minute, so-called "stipulation".



POINT VI
THE SHARPS ARE LIABLE UNDER UTAH CODE ANN. § 57-1-33

As demonstrated in Point II, supra, Appellants specifically
requested a reconveyance of the Roadway on January 20, 1984.
(Ex. 30, Add. 89). The Sharps' own counsel concurred that
Appellants were entitled to a reconveyance of the Roadway.
(Ex. 25, Add. 85; Ex. 131, Add. 134-35.). Nevertheless, it is
similarly undisputed that the Sharps never requested the trustee
to reconvey the Roadway to Appellants.

Consequently, there 1is no dispute that the Sharps never
requested the reconveyance of the Roadway as specifically
mandated by § 57-1-33. At trial, the following exchange took
place between Appellants' counsel and Respondent John C. Sharp:

Q Now, Mr. Sharp, it's correct, 1is it not, that your
understanding that you were not obligated to release the
road unless and until all payments on the property was
(sic) made, the source of that understanding is out of
your head and nowhere else; isn't that true?

A. Yes.

Q. With respect to paragraph 3 [of the Memorandum], in
consideration of the down payment referred to 1in
paragraph 3 you've released three lots, did you not?

A. Yes.

Q. But you did not release the road, did you?

A. No.

Q. You have never released the road, have you?

A. No.

Q. Isn't it correct that the roadway was to be
released at the time you released those three PUD lots?



A. That's what the memorandum says.
(TR. 45-46, R. 1642.)

John Sharp unequivocally admitted that the decision not to
release the Roadway was totally of his own making. The Sharps'
lawyer also confirmed that Appellants were entitled to a release
of the Roadway. (Exhibit 25, Add. 85). Notwithstanding (1) this
admission by John Sharp and (2) Heaton's legal advice to the
Sharps that they were obligated to release the Roadway, the trial
court nonetheless inexplicably found that the Sharps "relied on
the advice of attorney Jon Heaton". (F. 91, Add. 34.)18

The Sharps attempt to make this direct conflict go away by
arguing, at page 37 of their Brief, that trial testimony is not
binding. By the Sharps' own authority, however, a statement is
binding if it is a "clear, deliberate, unequivocal statement of

fact, not opinion". Hayes v. Xerox Corp., 718 P.2d 929, 931

(Alaska 1986). John Sharp's statement that he alone determined
not to release the Roadway is, in fact, such an "unequivocal
statement of fact, not opinion".

Predictably, the Sharps argue that his admission is taken
"out of context". In support of that assertion, the Sharps cite,
at page 38 of their Brief, various transcript pages which
presumably provide the alleged "context". An examination of
those pages, however, discloses nothing that makes John Sharps'

testimony "equivocal”.

187his finding is also totally inconsistent with the Sharps'
unsupportable contention that Heaton authored Ex. 25 1in his
capacity as Appellants' lawyer, and Heaton's testimony that he
never advised Sharps to withhold release of the Roadway until the
Trust Deed was paid in full. (TR. 797-803).




Since (1) there is no support in the record for the finding
that Respondent John Sharp refused to convey the Roadway upon the
advice of counsel; (2) attorney Heaton in fact advised John Sharp
on November 18, 1983 that Appellants were entitled to the
Roadway; and (3) it is undisputed that the Sharps continued to
refuse to request a reconveyance of the Roadway at all times
after Appellants requested it, the Sharps unjustifiably violated
§ 57-1-33, and Appellants are entitled to the statutory penalties
provided for therein.

POINT VII

APPELLANTS ARE ENTITLED TO DAMAGES OR
SPECIFIC PERFORMANCE

The Sharps' Point VII is in response to pages 33-38 of
Appellants' initial Brief. The Sharps make no argument in their
Brief that merits a specific reply by Appellants, and Appellants
merely refer this Court to the legal authorities contained at the
foregoing pages of their initial Brief.

CONCLUSION

In their Brief, and in their opening statement at the trial,
the Sharps seek to characterize Appellants as "desperate men" who
ran out of money. More accurately, the Sharps are greedy
individuals seizing on an irrelevant hypertechnicality --
Appellants' Jjustified refusal to pay $3,200 in real estate
taxes -- to enrich themselves by hundreds of thousands of
dollars.

On January 18, 1984, the Sharps acknowledged that Appellants
were entitled to Lots 1-5. If Appellants had not paid the Sharps

one penny more, Appellants would still have received Lots 1-5.



In fact, Appellants paid the Sharps hundreds of thousands of

dollars more, an additional $321,660.51, to be exact. In

addition, Appellants made improvements to the property totaling
$l,063,348.00.19 Notwithstanding the clear 1language of the
Contract, the Sharps argue, however, that these massive
additional payments bought Appellants nothing. The Sharps
contend that Appellants' expenditure of this additional
$1,385,008.51 was a meaningless act, and that Appellants might as
well not have bothered. As demonstrated above, Appellants had
clearly defined, vested rights under the Contract that were
secured by these expenditures. The trial court ignored these
paid-for rights, and the Sharps now seek to have this Court
affirm that legally unjustified and inequitable result.

To the contrary, Appellants expended this $1,385,008.51
since January 20, 1984 1in justified reliance on explicit,
unambiguous contract terms. That expenditure unequivocally
entitled Appellants, at the least, to the Unreleased Property.

For all the foregoing reasons, the trial court's decision
should be reversed, and Appellants should be granted the relief
requested in the Conclusion to their initial brief.

DATED this 421”’aay of November, 1989.

HANSEN & ANDERSON ANDERSON & HOLLAND
// y . S - P .;/7 ’7
il Ny —
Robegrt M. ANlderson John/B. Anderson
Gl&n D. Watkins /

Mark R. Gaylord

19Appellants also paid the real property taxes for the years
of 1984-87 totaling $21,974.46. (R. 1687-91).
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SUMMARY OF PAYMENTS

Date Payment Amount
7/16/81 Down Payment $620,000.00

-- 11/28/80 check from WPR to

Prince Yeates $10,000.00
-- 12/8/80 check from WPR to

Prince, Yeates 15,000.00
-- Additional earnest money

deposit with seller 100,000.00
-- 7/16/81 check from Associated

Title to John & Geraldine Sharp 245,742.34
-- 7/16/81 cashier's check from

First Interstate to Sharps 149,433.01
-- 7/16/81 credit for water

rights conveyed to Sharps 100,000.00

$620,175.35

6/30/82 1982 Installment ‘ 308,177.69
6/28/83 Felton 1983 Installment 71,266.09
6/30/83 Saunders 1983 Installment 106,899.14
11/14/83 Rees 1983 Installment | 118,397.39
6/25/84 Felton 1984 Installment | 65,487.76
6/30/84 SLIC, Saunders, Rees 1984 Installment 196,463.28
6/27/85 Felton 1985 Installment 59,709.47

TOTAL 1,546,400.50

PLAINTIFF'S
EXHIBIT




ESCROW ACCOUNT
®. O. BOX 1708 649.7894 PARK EITY OFWICE
PARK CITY. UTAH 84060 FIRST SZCURITY BANK OF UTaNM

NATIONAL ASSOSIATION
PARR CITY, UTAN 84060

. —
E ASSOCIATED TITLE COMPANY Ng 2837

. 31-1/:240
PAY. - -t '?ﬁ""'.. - _ﬂL_“” fwoune
- JOHN C. SHARP and GERALDINE Y. SHARP July 16, 1981 !524
ORDER
or

EP81-2939 "'ODD EB 3 ?"' H l ELDOOO l El.

— o o am e ot w M e

/08 fusty Unsmse Serw N

38 00324 28w

PAYRE: DETACH THIS STATEMENT BEFORE DEPOSITING CHECK ASSOCIATED TITLE CO. - ESCROW ACCOUNT, PARK CITY, UTAM
DISCOUNT OR
DATE AMOUNT oLDUCTION NET AMOUNT

7-16-81 ORDER NO: EP81-2939
BUYER: IANDES, FELTON, SAUNDERS, INTERSTAIE
SELLER: SHARP, John C. & Geraldine
PROPERTY: Metes § Bounds

FOR: Sellers Proceeds $245,742.34 $245,742.34

e . |
ol A A %0029082 |
'::l.i ’ 2’ Note Department July 16 & i
:-. A ‘ A'URCHASED sy s
3? n 1%2:’;:0, JOHN C. & GERALDINE SEARP . $_r149, 433,000 !
., 1 [T T i‘
{ .
3 !CASHlER’S CHECK |

. .
[ Rt

. - g ..
v 3 f ﬁri\? S /
N I R I 4



| white Pines Ranch
H 1161 Park Avenue

i Park City, Utah 84060
(801) 649-7638

ay to the

] TEN THOUSAND AND NO/100

order of_ ___PRINCE, YFATES & GELDZAHLER, Trust Account

-1/1240

_Noverber 28 _ 19 80

—_— .. %$10,000.00 _

White Pines Ranch

1161 Park Avenue

§ Park City, Utah 84060
(801) 649-7638

ay to the

% 12L0000 s 295

Dollars
PARK CITY OFFICE
First Security Bank of Uteh
WATIONAL ASSOLLIATION
1814 PARK AVENUE @ PAIK CITY, UTAH 84000
WM
ia 00710 9«

1980 n-1/1260

| Pa%,2 51°__PRINCE, YEATES & GELDZAHLER, Trust Account ~ _ $15,000.00 |

| _FIFTERN THOUSAND AND NO/100

PARK CITY OFFICE

First Security Bank of Uteh

BATIONAL
1814 PARK AVENUE @ PARK CITY, UTAH 84000

w3 2LO000 L 20

3a 00710 19w

——=—=="""Dollars |

> ~ave

076

8 0
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PAY TO THE ORDER OF
JOEN SHARP AND GERALDINE SHARP

PRINCE, YEATES & GELDZAHLER
TRUST ACCOUNT

By

PAY TO THE ORDER OF

JOHN SHARP AND GERALDINE SHARP

PRINCE, YEATES & GELDZAHLER
TRUST ACCOUNT

By




Law Offices
SPECIALE & FELTON
Suits 220 Coordinetad Financiel Canter
324 South Staw Street
Seit Lake Clty, Utah 84111

801 389-9210

June 30, 1482

Mr John Sharp

Dear Mr. Sharp:

Enclosed is the payment due June 30, 1982, for the
purchase of the property in White Pine. The total payment
of $308,177.69 is composed of $192,611.06 principal and
$115,566.64 interest. Upon final plat approval, we
will notify you to obtain the releases for the lots and
the road as per the contract.

Very truly your

Robert Felton

RF/tp

mom -
SICiUdUIS

2 0055

Srases

> TUkE8 .
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SAunDErs EAND INvESTMENT EoRFORATION NE 1784
1899 LONGVIEW P Avedeas—
SALT LAKt_c i . “u!,

UTAHK FIRSTEBANK
THE SRICKYARD
313 SOUTH 1300 KAST
P, O. BOX 8189°

41177777 /@ﬁ 25"7;%%‘;;}0/@_

C b-Yo -3 5/06/84?4.’;4-_

*000L78Le 1232600257304 4 O000L Qe &1 0030683914

VPR fesy Wewwas Gesh Nase

e
. Ul e

Y 0 08 % -
C“qulla"%

SAY ANY BANK
1240-0031-3




SAUNDERS LAND INVESTMENT CORPORATION

1899 LONGVIEW DRIVE 278-2543
SALT LAKE CITY, UTAH 84117

Dbt Tt B bl S

] 10
N vHe
| oroen

N or

PR Rochy Movmem Bont Wete

PAVEE DETACH THIS STATEMENT BEFORE DEPOSITING

UTAH FIRSTBANK
THE SRICKYARD
an. -otnu noo ucr

o v \s

Jobn C Sk tnd/ Geratttine Y, Shavp /l-14-%3 //8,3?73

*000i873* L12LO0O2S730LL 0000, 9

SAUNDERS LAND INVESTMENT CORPORATION

HoRQ3 | O Huater Whte Oyne Rankie GI4ET = |11, b

44

Y Rees ¢
ety ste-esl ([ute ng

/7 1474 ot

35, £33

"fl%n

7
o
2

EMPLOVYEE'S
NAME

SAUNDERS LAND INVESTMENT CORPORATION

V205 2 o~.akdﬁ@(6%ﬁ¥é?

PAY PERIOD
ENOING

i "
rica AR
EMPLOYEE YNIS .s A S'A'[”["' OfF YOUR !A'N.NGS AND DEDUCTIONS FOR PERIOD ITNDICATED K!(F 'H'

UTAH

/X " Koood I3

-3 J oner
o a-& NIN
HOURS EARNINGS [ _ |7 e WitTh | STATE Wit a w :“:DG’
REG T
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orv
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QW' ntcono
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SAUNDERS LAND INVESTMENT CORPO

1899 LONGVIEW DRIVE \278-254
SALT LAKE CITY, UTAH 84117
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Tobn € Ship m ; //-14-8‘3 s//g 397Y
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SAUNDERS LAND INVESTMENT CORPO N2 1963
1899 LONGVIEW DRIVE 278-2%543
SALT LAKE CITY, UTAH 84117
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g-l OWNERSHIP OF
WHITE PINE RANCHES

White Pine Ranches (60.078 acres)

Sharps ---- Saunders, Felton, Landes, Interstate
(Warranty Deed, dated 6/30/81)

Landes ---- Daniel C. Hunter, III.
(Warranty Deed, dated 8/12/81)

Interstate ---- Rees
(Quit-Claim Deed, dated 10/29/82)

Hunter ---- SLIC
(Quit-Claim Deed, dated 1/24/84)

Phase [, White Pine Ranches platted, Lots 1-6 and Road (10/23/83)

Lot 1 ---- Felton

Saunders, Felton, SLIC, Rees --—— WPR
(Special Warranty Deeds, recorded 3/30/84)

WPR ---- Felton
(Warranty Deed, dated 3/30/87)

Lot 2 --—-- WPR

Saunders, Felton, SLIC, Rees ---- WPR
(Special Warranty Deeds, recorded 3/30/84)

Lot 3 ---- SLIC

Saunders, Felton, Rees ---- SLIC
(Quit-Claim Deeds, recorded 2/6/85)

PLAINTIFF'S
EXHIBIT

g
g
£
2
3




Lot 4 ---- Rees

Saunders, Felton, SLIC ---- Rees
(Quit-Claim Deeds, recorded 2/27/85)

Lot 5 ---- WPR

Saunders, Felton, SLIC, Rees --—— WPR
(Special Warranty Deeds, recorded 3/30/84)

Lot 6 ---- Saunders, Rees, SLIC, Felton



White Pine Ranches

SUMMARY OF OWNERSHIP

White Pine Ranches
Property

Felton 100%
Saunders
Interstate

(Norton)

Landes

Felton 1009
Saunders
Interstate

Hunter (Landes)

Felton 75%
Saunders
Interstate

Hunter

----July 16, 1981

----Late 1981

----June 30, 1982

White Pine Enterprises

WPR
WPR
Howells Inv.

25%

Felton 759%
Saunders
Rees (Interstate)

Hunter

----October 1982
WPR Agmt.
S igned

Company

25%
outhern
portion

259%
WPE

Felton
Saunders

Rees

SLIC (Hunter)

75%

25%
WPE

P

(op
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at. .M. FeePaid §
by Dep. Book_ Page Ref.:
Mail tax notice to. Grantee Addres 2897 S 5@455“&&”‘4(’
bk (,47/ ,aﬁk ¢Y0L0
WARRANTY DEED
(Special)

PAUL H. LANDES grantor

of Salt Lake City, Utah hereby

CoNVEY AND WARRANT  against all claiming by, through or under

to DANIEL C. HUNTER III
grantee
of Park City, Utah for the sum of
TEN DOLLARS AND NO/100-(and other good and valuable DOLLARS,
Consideration) ---
the following described tract of land in Summit County,

State of Utah:

SEE EXHIBIT "A" ATTACHED HERETO AND BY THIS
REFERENCE INCORPORATED HEREIN.

Enf'ry No. . 15.4020 Back DRF S

RECORDM™ 3..49 = &1 atfoi/¢ e P
REQUEST of  ASSOCIATED TITLE con'n%iﬁ/f <

FEE WA

°* Y Suges <u-.-.. e
$ Sism..... : 2} “"’“’"
INOExED usmu:r

)

2

WITNESS, the hand  of said grantor |, this / day of

August »A.D. 1981

Signed in the P £ % - m -
igned in Frence o ) PAUL H. LANDES
Sile . )
STATE OF U'rdg—r-
2 ss.

County of Subnut’

On the™ 12&:‘ i day of August ,A.D. 1981

personally 1pp¥ireibefore me Paul H. ;
the ngner :of\)h&wx:hm instrument, who duly acknowledged to me that he executed the
same. LY

A &‘foﬂm%&fgm——\

Notg# Public.
My commission explres ____ﬂlx 10, 1984 Rsxdmg in_Salt Lake County

ATC 126



EXHIBIT "A"

Beginning at a point South 89°43'35" West along the
North line of Lot 8, 175.42 feet from the corner of Lots
1 and 8, a brass cap set by the U. S. General Land Office,
said brass cap also being South 00°19'46" West along
section line 1336.14 feet from the Northeast corner of
Section 1, Township 2 South, Range 3 East, Salg Lake
Base and Meridian; and running thence South 89743'36"
West along the North line of Lots 7 and 8 2948.98 feet
to the Northwest corner of Lot 7; thence South 00°13'29"
East along the West line of Lot 7, 1312.84 feet to

the Southwest corner of Lot 7; thence North 89°47'41"
East along the South line of Lot 7, 832.67 £feet; thence
North 61°00'00" East 1956.90 feet; thence North 47933
15" East 462.75 feet; thence North 42944'40" East 85.63
feet to the point of beginning.

SUBJECT TO Easements, Encroachments, Restrictions,

Rights-of-way and matters of record enforceable in law
or equity.

STATE OF UTAH )

Caunty of Summut )

| Alan Spriggs. County Recorder in and for Summt County State of Utah,

do hereby certity that the attached and foregoing 1s a full, true and correct copy
of that certain <N ecva bty 2’

which appears of -ccord in my office m Book /+: 95~ |, Page 7/) 7/3"
being Entry No. ; £2 620

IN WITNESS WHEIZ”™ | "ava hereunto st my hand and affixed my
cificia saal. this TS5 X day of

P N AR {4

(Z("!—-- JJC (a2

Seuromet Courly Ravovder

18

RNOKM195 PAGE71 8
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QUIT CLAIM DEED

This Quit Claim Deed, made and entered into on the
C:égggz;ay of October, 1982, bet''2en Interstate Rental, Inc.,
a Nevada Corporation with its principal place of business and
‘hondquartc:: located in Salt Lake County, State of Utah (herein-
§n£tor “Grantor®) and J. Richard Rees, an individual residing
Ein Weber County, State of Utah (hereinafter “"Grantee®);
: WITNESSETH:
:: Grantor, in consideration of the payment of Ten
lsollnr- ($10.00) and other good and valuable consideration
vécid by the Grantee, the receipt of which is hereby acknowledgec.
does hereby remise, releass, and quit claim unto Grantes, its
heirs, successors and assigns any and all interests which Grantci
may have in that certain plot, piece or parcel of land with
buildings and improvements thereon, errected, situate, lying ara
being in Summit County, State of Utah and being more fully desciil-.
in Exhibit “"A" which is attached hereto and incorporated herein
by reference together with all righe, title, and interest, 47
any, of the Grantor in ffd to any streets, roads or other improve-
ments abutting the abov; described premises together with appuria,..
and all other estates and/or rights of the Grantor in and to the
premises, to have and to hold the premises herein granted to
the Grantee or its heirs and succassors and assigns foraver.

IN WITNRESS WHERREQP, the Grantor has duly executed

this deed this day and year first above written.

INTERSPATE RENTAL, INC.

Its:

STATE OF UTAR

)
: 88.
COUNTY OF SALT LAKER )
On this 29 day of October, 1982, Kenneth R. Norten
did appear before me and after being first duly sworn did st:tr
that he is the President and Chief Executive Officer of Interst..
Rental, Inc.: the Grantor described in the Quit Claim Deed above,

C 697

-
that he is authorized to execute this Quit Claim Deed and by it i
rﬂﬁig ¥ to the Grantee any right, title or interest which he '}(
g¢?2f&ﬁln&°' S}vo in the property described in Exhibit "A" attached N
i??xﬁﬂ h.tﬁg O, %s N
; ’e‘ AR v ) Yo 2 =
SN N / =
. 397842 Notary Public 8
Extry Mo, 73 ““1“"3.}“ 558 i County (0
A.,“OuxATElngl#?COMPMYé' r/ S
Fee ZUISTE L SO, eIty
; e SS:..M...... Ey 77@/‘4/{4 %W
K """' iy INDEXED ABSTRACT '/J
’ fq et
’ ' —
LN



EXHIBIT "A"

Beginning at a point South 89° 43' 36" West along the North
line of Lot 8, 175.42 feet from the corner of Lots 1 and 8, a
brass cap set by the U. S. General Land Office, said brass cap
also being South 00° 19' 46" West along section line 1336.14
feet from the Northeast corner of Section 1, Township 2 South,
Range 3 East, Salt Lake Base and Meridian; and running thence
South §9° 43' 36" West along the North line of Lots 7 and 8
2948.98 feet to the Northwest corner of Lot 7; thence South
00° 13' 29" East along the West line of Lot 7, 1312.84 feet to
the Southwest corner of Lot 7; thence North 89%° 47' 41" East
along the South line of Lot 7, 832.67 feet; thence North 61°
00' 00" East 1956.90 feet; thence North 47° 33' 15" East
462.75 feet; thence North 42° 44' 40" East 85.63 feet to the
point of beginning.

SUBJECT TO Easements, Encroachments, Restrictions, Rights-of-Way
and matters of record enforceable in law or equity.

%

-

STATE OF UTAH )
County of Summst )

|.AunSQm;p.CoumyHoammnnaamskaumnncxmnw.Sum«ﬂUmh
dohomcycmmwthalho:nl#ndlmskmqrwmosahﬂ.uuoandcon«:eqn
ofthatcertam (Ve | (C lemim 0 el
which eppears of record mn my office in Book 2 3 ,Page §9Y (95
peng Emtry No. / 7 25/ ¢

WESSWHEREOF,IMnmwmmmey
oﬂidgw.m,(';,sz day of /7’(“‘.-._) Y

/LIC»{L:\. 7LL¥1*‘~1
Suuuthoun@Rewtder

/

BOOKM237 PAGE 475



Recorded at Request of .. e e
at......... M. Fee Paid §

by Dep. Book Pafe Ref.:
899 Longview Drive
Mail tax notice to___Grantee Address.._Salt Lake City, Utah 84124

QUIT-C" AIM DEED

Dan C. Hunter, III grantor
of Park City, Utah County of Summit , State of Utah, hereby
QUIT-CLAIM ¢t Saunder's Land Investment Corporation

N rantee
£ Park City, for :hegsum of
TEN AND NO/100 BOLL

( and other good and valuable considerations) ARS,
the following described tract  of land in  Summit County,
Scate of Utah:

See Exhibit "A" attached hereto and by this reference made a part
hereof.
Enlty NO 216064
PLQURST QF ___ASSOC‘A_IEQ_’BLE.QQMBAN!
fre AN R ERITN T W T CD SECQANT
3 ZQU %&%“'
HEGCLORN NS o — &
WrrnEss the hand of said grantor , this 24th day of
January , A. D. one thousand nine hundred and Eighty Four

Signed in the presence of Pove & [ooadZth T

Dan C. Hunter, III

TATROFUTA, |, BOOK 288 PAGEL 4
County of Summit
On the 24th day of January ) A.D. one
thousand nine hundred and Eighty Four personally appeared before me T
Dan C. Hunter, III : m-._a”o‘ N f~,

the signer of the foregoing instrument, who duly acknowledge to me that; he 2 éxecuted Yhe
same.

‘.

% @}/ Tased ; '
Addm,v rk City, Utah °w7 PGSH&» \

My commission expires 9-14-85 3 L\



RECORDER'S MEMO
rECIINLITY OF WRITING, TYPING OR

. : TING UNSATISFACTORY IN THE
LRI :g'éuum WHEN RECEIVED.

RPLEGINNING AT THE NORTHEAST UORMER OF SECTION L, TOWNSHIP 2 soUINl, RAMNGE
4 LAST, SALT LAKL RAST ANV MERIDIAN; AND RUHNING THEHCL. SOUTH O DEGRELS
LY DTNBTEG 64 SLCONDS WESY, 1335.14 FEET T THE CORNON CORNER OF
GOVERNNENT 1 0TS 1 AND 8 OF SAJD SICTION 1; THENCE SOUTH 8% DFUREES 43
NINUTES 3§ SECONDS UEST, 175.42 FEET TO THE TRUE POINT OF

BEGIUNING; THENCE SOUTH 89 DEGRELES 43 RINUTES 38 SELONDS HEST ALONG THE
HORTHERLY BOUNDARY OF PHASE I, WHITE PINE RANCHES, 2v48.v8 FLCET; TIHENCE
SOUTH 0 DLEGREES 13 NINUTES 29 SLCONDS EAST ALONG THE UESTERLY L INE OF
PHAGE 1, UNITE PTNE RANCHES LU15.05 FEGET; THENUE NORTH oS DCGRECS 44
hIRUTMS 00 SECOHDLS EABT, 571.34 I FET TO A PPOINT OH A 40.U0 FOOT RADIUK
CURYE T THE LEFT (CENTER BEARS NORTH 40 DEGREES 00 NINUTES 00 SECONDLY
EASH, 60.00 FERT OF WH1CH CUNTRAL ANGLE IS 104 DEGREES 16 RINUTES 02
SENONDS) 3 THENUE SOUTHEASTERLY ALONG THE ARC OF SALD CURYE 10?2.19 FREY
10 & IFOINT ON A 25.00 FOOT RADIUS KEVERSE LURVE 70 THE RIGHT (CUNTER
REARS HOUTH 44 DEUREELS 146 ATNUIESG 02 SECONOSG EAST, 25.00 FEET OF WHICH
THE CLNTRAL ANGLE IS 48 DEGREES U4 MATNUTES 07 SECONDS); THENCE
HORTHTASTERLY ALOHG THE ARG OF SATD CURYE 2U.99 FCET TO A POINT oOit A
209.11 RADIUS REVERGE CURVE TO THE LCFT (CERTER REARS NORTH 03 DEOGRELS
Si) MTNUTES 0S GECONDS EAST, 2U9.11 FEET OF WHICH THE CENTRAL ANGLE IS 40U
DEGRFES S50 NINUTES U SECONLS); THENCE NORTHFEASTERLY ALONG THL ARC OF
SATD CURVE 147.u3 FEET TO A POTNT ON A 70.0U0 FOOT RADIUS RFVERSC CURVE
O THE RKRIGHT (CFNTER CLARS SOUTH 37 DEGRELS QU (INUTES 00 SECONDG EAST,
70,00 FEET OF HUTUH THE CENTRAL ANGLE TS IS5 DEGREES U7 ATHUTIIS 05
SECONDS) ; THEAIT NORTHEASTLRLY ALONG THE ARE OF SAID CURVE A LISTANCE OF
o220 FEET YO A POTHT OF TANGENLY; THENCE HORTH 89 DILUREES U7 ATHUTES U4
GLEORDS L AST, 292,43 FERT TO A I'OINT OH A 40%.00 FOOT KADJUS CURVE TO
THE LEFT CCTNTER BEARS HORTH 0) DEGREES $2 MINUTES 55 SLuONDY UEST,
40%.u0 1T OF WHICH THE CLUHTRAL ARGLE IS 44 DEGRECS 27 AINUTILS (%
SFEONDS) 5 THFNCE NORTHUAUTERLY AL QNG THE ARC OF SALD CURYE 32:3.3% FEET
(0 A I'OINT OF TANGENCY;, THEKRCE HORTH 41 DEGREES 40 ATHUTFS 00 S1CLONLS
EALT, 79.91 FEEY TO A POTNT ON A A71.0% FOOT RADIUS CURYE TO THE RIGHY
(LLHTIR RFARS $O0UTH 48 DEGREES 20 RINUTES U(r GELONDS EAST, 471.04 IELT
HAV NG A CENTRAL ANGLE OF 33 DEGREES 2?0 NINUTES U0 SECONNS); (HENCE
HOKTHFASTIRLY ALONG THE ARC OF SAID CUKYE 274.04 FEET TO A POINT ON A
SU2.79 FOOr RANVIUS REVERSE CURVE TO THE LEFT (CENTER BUARS NORTH 15
DECRELS UU MTNUTES U0 SFLORDSE UEST, 502.70 FEET OF HHICH THE CLNTRAL
ANGLE TH LU DFGRETS VU NINUTES 0U SECONDS) ; THENCE NORTHEAGTERLY AL OMNJ
fHE ARC OF SAID (URVE $4.51 IFIN1T 10 A POINT OF TARGLNCY; THEHNCE HNORTI &4
DEGRCES U0 ATHUTES QU SRhUGHDG RAST, 772.95 FEET TO A POTHY od A I5U.0V
FeOT RALTHYS CURVE TO THE LFET (LENTER PRARS NORTH 26 DEGKFELS 00 NINUTES
0 rpedes WIGT, 3I50.00 FERT of UHILH THE CCATRAL ANSGIE T[4 L) OCGRINS O
NINUTLS U0 STLONRLGY 5 THERCE HORTH! ASTERILLY ALONG THE AKLC OF GATH (URVE
27,749 FULIT 10 A POTHT oF TANGENRGY; THENLE NORTH 43 DEGRTEY 00 ANTHUTIS O
CUrLoRhY (ASH, 223.0% {1LT 10 & 1'OINT O A 220,00 FOOT KADTUL ULV T0
T RIUT (CENTLR REARS Souill 42 DEGREFY OU ATHUTES 00 LCCoMNDY FAGY,
220,00 FLLT OF CHICH THE CTNTRAL AMGIC T4 42 DEGRELSY UL NTNUTCS QU
SELONDS) 5 THENCE NORTHEASGTURLY ALONG THE ARG OF 4ALD CURVE 1$61.7°7 ICET
TO A FOINY OF TANGENCLY; THENLE NORTH 20 PFEGRLES U0 RINUTCS 00 SECONLS
CAGT, 108.38 FRET T A POINT o4 A 104,43 FUOT RADIUS CURVE TO (HE RICHT
(LENHIFK REARYL LOUTH 00 DFGREDS 00 ATHUTES 0U SECONDS [CALT, 104,43 LEFT
OF HITCH THE CUNTRAL ANGLE T4 495 ORGREES 00 ATHUTES QU SFConk5); THENCE
SOUTHFASTERIY ALONG THE ARL OF SAalDh CURVE 82,02 FLET 10 A POINT Or A
L0, 74 '00T RADIUS ROCVERSE CUKRVE 19 THE LEFT (LENTER BEARS NORTH 45
BEOREES 00 ATNUTES QU SELONDS FAST, 122.94 FRET OF VHICIHE TUHE CUNTRAL
Aot LG 3% REGRLLS O NTHUTES OU SECONDY) s THONCE SOUTHESS[ERI ¢ éh‘ils

- __BOOK 288 PAG

—_—— e —— —
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el XECORDER'S MEMO

LESIHLTY OF WRITING, TYPING OR
PRINTING UNSATISFACTORY IN THIS
EXRIBIT A DOCUMENT WHEN RECEIVED,

THE ARC OF GALD CURLE L1SU.BL FEET TO A POINT ol A 187.04 FOOT %aDTys
CURVE 70 THE 1CET (LUOTFIR REARS NORTH 20 DREGRELS 00 RTNUTES QU SELONDS
HEST, 187,00 FEEY oF NHI I FUC CENTRAL ANGLE 1S 13 DEGREES QU A(NUTES Ou
CECOHDS) , THERCE NOFTUHEASTERLY ALORSG THE ARC OF SATD CURVE S%.01 I'LCT T
A FOINT OF TANUGENCY; THTHLE NORTI 52 DEGREES UU AINUTESG NU SECONDY EAST,
12,08 LELT T0 A4 POTNT OR A 129,34 100 RADIUS LURVE TO THE RIGRY (CFatlbk
RUARS S00TH 30 HEGREE:S 00 ATNNTES QU SRCONDS EAST, L29.35 FOET of wuiIcH
THE CLATRAL ANGLE 18 )4 DEGRECLS 00 NINUTES 00 GECONDS; THENCE
NORTHEZAUTERLY ALONG THE ARC oF 4SALD CURYE 4U.84 FEET TO A POTNT 07t A
20,00 FOOY RADTUYG CURVE 10 THF RIGHT (CENVER DEARS SoUTH 20 LEGKRLCS U0
ATHUTES v SCCONhGS TAST, 2U.00 FECT oF WYHICH THE CENTRAL ANGLE 15 (10
DEGRELS 00 ATHUTES 00 SFLCONDS)p THERCE SOUTHEASKTERLY ALONG THE wRC Of
SATD CURVE IR 40 FEET T A POINT OF TANGENCY; THENCE SOUTH vu DIGREES QU
ONITHUTES 00 SECONRDLS FALT, 35.69 FEET TO A POINT O A 80.U0 FOOT HADTIUS
CURVE 1O VIC LEFT (CEMTER REARS NORTH YU DEGRECS 00 NINUTES QU SELONOS
1LAST, 4uU.U00 FELRT OF UMICH THE CENTRAL ANGLE IS 31 DFGRELS 27 AINUTES S9
SELONDG) 3 THEHCE SOUTHEASTERLY ALONG THE ARC OF SAID CURVE 43.94 FEET To
A IPOINT O THE WESTERLY RIGHT OF WAY OF UHITE PINE CANYON ROAD; THUNCE
HORTH 47 DEGREES 33 MINUTES 1S SECONDS EAST ALONG SAID RIGHT OF YAY
159.02 FLEET) THEHCE NORTH 42 DEGRELS 44 MINUTES 40 SECONDS EAST ALONO
SALD RIGHT OF UAY 85.43 FEET TO THE TRUE POINT OFf BEGIMNING.

TOGETHER VITH A HON-EXCILUSTVE LASERFNT FOR WATER L INES, WATER TANK AND

UATEER SYSTENS OYFR, UNDER AND ACROSSG THE PROPERTY ADJACENT TO THE s0uTH
OF TIHE SUPJECT I'ROFERTY.

Also known as White Pine Ranches Subdivision

STATE OF UTAH )
County of Summdt )
1. Alan Spnggs. County Racorder in and for Summit County. SmootU'aIBOOK 288 PAGEZJ-26
do hereby certify that the attached egoing '8 a full, true and correct copy
~ of that cortmn > é;{h.ﬁ 7,
which appears of record in my in Book _2JS ¥ .Pooo/—)/

beng Entry No. 2/ 40 &

IN WITNESS WHEREOF. | have hereunto set my ;a? and affixed my
othc:al seal. this_2 5" day of st ey /7

/.ém&a- J;/’?Lzzé @,,

Surmimit County Recorder ¢




Recorded at Request of

lt

.M. Fee Paid §

Dep. Book

Page Ref.:

Maﬁ_ notice to: _Hy Saunders, Address: 1899 Longview Dr., Salt Lake City, Utah gy /7

8 to SAUNDERS LAND INVESTMENT CO.,
far the sum of Ten (510.00) Doﬂmd\efonowmgdesc:n)edmaoﬂmudin

aunty, State of Utah:
ot8 1§SAZ
bych

set
South

_RECO™,

OGS SUMp e

ALAN
Ad___ oy
-CORDED /.

- Y

Enlry N0 * zmzss

REOUEST OF

w
w
<

S
313

g?‘in

D __ .

-~ al

H.ne
brass cap
also being
ﬁ:oche
South

beginning.

WITNESS the hand of said
thousand nine hundred and ¢~yﬁ

e 397 431

East 1956.90

CORRECTED

QUIT-CLAIM DEED
DANIEL HUNTER, III, grantar of Dana Paint, State of California, hereby Quit-

-4

South 89° 43' 36" West along the N
feet from the comer of Lots 1
e US. General Land Office, said cap
00° 19’ 46" West along section line 1336.14 feet
Nartheast comer of Section 1, Township 2
Salt Lake Base and Meridian; and
%"Wstdmg&wﬂc&hof!.ots?md
2948.98 feet to the Narthwest corner f
00° 13' 29" East along the West line of Lot
SaﬂvsmoﬁLoc7dmceNozﬁ189
the South Hne of Lot 7, 83267feetéd\ence
fee!:ud'\ence Narth 47° 33' 15"
thence Narth 42° 44' 40" East 85.63 feet to the

grm? this z"iyaf WV

of 1899 Longview Dr., Salt Lake

and

Containg 60.078 acres.

Signed in the presence of:

/7//

Doeasel) Hhiolis

STATE OF CALIFORNIA

COUNTY OF ,Lps Angeles

e 327417

, A.D.one

On the 2nd day of January A.D. one thousand nine hundred
before me Danlel Hurter, III, the signer of the

and b personally appeared
ﬁze#gi%‘:?ﬂ'vm duly acinowledged that he executed the same.

/ Ml&.

otary
Residing at _Long Beach, Californis
My Com mission Expires:
—April 25, 1986



344 S0. State 3t. Swite 220
Salt Lake City, Utah

SPECIAL WARRANTY DEED

{corrorats rorx]
SAUNDERS LAND INVESTMENT CORPORATION

1mtponuon
organized and existing under the lawa of the Seate of Utah, with its pmcspal office at
aof Summit » Stace of Utah,

, of County
granear, haebymNVEYSANDWARRANTS against all claiming by, through or under it to
WHITE PINE RANCHES a Utah Partnership

grantee
of for the sum of
TEN DOLLARS AND OTHER GOOD AND VALUABLE CONSIDERATION----- DOLLARS,
ghefdu‘ described tract  of land in Summit Councy.
tate H

Lots 1, 2 and 5, WHITE PINE RANCHES PHASE I, a planned
Residental Develcpment according to the official plat

thereof on file and of record in the Summit County
Recorder's Office.

Entry ivo '185,‘)2 }
ASSQCIATED TITLE EOMPANY
PEQUEST OF \
g NGGS. SWiAAT TO %
wocv - —l--

The officers who aign this deed hereby cerufy that this deed and the transfer represented
thereby was duly authorized under a resolution duly adopted by the board ofdzrmrs of the
grantor at 3 lawful meeting duly held and atrended by 2 quorum

In witness whereof, the wthasaundmwpmtznmemdaﬂcobehmmaﬂmd

by its duly authorized officers dayof  February ,AD. 1984
Ateest: _SAIRVDERS LAND INVESTMENT CORPORATION
U By éf 7(/
it ST ' S Wrdoe
-2 AT T I
SPSYEY T A K
,;s'\g&t’aém 70 S }
U8 v TR TR -
: ;
’:“:.‘&s,‘szﬂﬁ VeERL T day of Februaty (A.D. 1986,
EAAEL % 4 o . - mm
T who mdulymmdxd‘m.mb&rw tbtb.dzud
| isthe president, and be, thesad 1> (L L out
of SAUNDERS LAND INVESTMENT CORPORATION .md:hanhethhm a.nd forego ‘5

instrument was signed in behalf of said corporation by authority of a resolution of its board
directors.and said and

m@ymummummmmummmmmmmamm
is the seal of said corporation.

VO e, 20G 1
Now-y P‘ubbc
My commission expires.... 2.2 =35 ..My residence mW Lkt ...

~—

T - me. o~

BOL'n-gQ PAGE 3‘30

~ Se—

N
A



WHEN RECURDLED, MAIL lU
White Pine Rarches

324 So. State St., Suite 220
Salt Lake City, Utah

Space Ahove This Line for Recorder’s Use

WARRANTY DEED
(Special)
ROBERT FELTON
of

grantor
CONVEY AND WARRANT

hereby
against all claimung by, through or under
to WHITE PINE RANCHES a Utah Partnership

of
TEN DOLLARS

grantee
for the sum of
And other good and valuable consideration. DOLLARS,
the following described tract of land in County,
State of Utah:
All of Lots 1, 2, & 5 White Pine
Ranches Phase 1 a planned Residential
Development.
Entry No 21955)3— ’
ASSOCIA :
REQUEST ¢ TED TITLE GOMPANY !
FEC [~}
RPoeo - wRS OB .\ O

WITNESS, the hand  of said grantor |, this 22ny
Febrvary —— ,AD.19¢Y

day of
Signed in the Presence of W %
ROBERT FELTON
STATE OF UTAH, }
P
County of " -
On the [ ;) ‘3"\& ’ »t:‘f)/z‘\%?.r‘/vn- A mAr ,A.D. 19?'/
personally appeared before me * ' 2" o oty
) <
the signer "’bft.hethhin instrument, who duly acknowledged to me that he executed the
N ~— b’ o \e - \‘
"}:l .,"".‘-K\L /'/ "', ! b‘ o - 1
KR RIS < r
A T B A T ) \
TELS LT T . 2t JITLoN -
- AL S FEEE TN NP Y 1+ Notary Public.
' P . ., ¢§ ~ I / /
-‘h.‘ . commission, (xpl_ic /?]"LL\ ) /;fﬁ—lleuding h\éﬁrm e = Q!\LL:/..___
S S T I 4
P 4 » - )
- ,’f - “\ N - S
o 0r Y - B

1299 _me- 338

et



WHEN RECORDED, MAIL T0
White Pine Ranches
324 So. State St., Suite 220
Salt Lake City, Utah

Space Ahove This Line for Recorder's Use

WARRANTY DEED

(Special)

LEON H. SAUNDERS grantor
of bese>
CoNvEY AND WARRANT  against all claiming by, through or under
to WHITE PINE RANCHES a Utah Partnership

grantee
of for the sum of
TEN DOLLARS AND OTHER GOOD AND VALUABLE CONSIDERATION----- DOLLARS,
the following described tract  of land in Summit County,
Scace of Utah:
Lots 1, 2 and 5, WHITE PINE RANCHES PHASE I, a planned

Residental Development,

thereof on file and
Recorder's Office.

WITNESS, the hand  of said gnmor

February

Signed in the Presence of

according to the official plat
of record in the Summit County

Zntry No ?'13‘55’):}
AEQUEST OF ASSOCIATED TITLE COMPANY

3FRCIT T ¢

FEE £
vy

arcoape MR 0 B4

A day of

[EA
(
)

; S
Shmnit f~ s

) C&;wr of
~ Onlthe .. 2.4 - day of February +A.D.1984
perso "‘appmed befgrt me LEON H. SAUNDERS
< ofl. ok "
the u;net ) o Fu}: wnt.hm instrument, wﬁo duly acknowledged' to me'that he  executed the
same. 7

'

. BﬁOngS RS % \;"v 2@ S A ..

Notary Public.

My commission expires.2-2=8SSc~._  Residing &MM__._N,._"



r'\w vervv

WHEN RECORDED, MAIL TO.

Mail tax notice to - "hite Pine Ranches Address 324 South State Street,Suite 220
WARRANTY DEED™" 12 @ v
(Special) grantor
J. RICHARD REES
of hereby

CoNveY 8 AND WARRANT 8 against all claiming by, through or under

to

WHITE PINE RANCHES, a Utah partnership grantee
of for the sum of
Ten Dollars and Other Good and Vaiuable Considerations DOLLARS,
the following described tract of land in Summit County,
Scate of Utah:

All of Lots I, 2, 5, WHITE PINE RANCHES, Phase |, a Planned Residential
Unit Development

WITNESS, the hand  of said grantor |, this day of
ADl’

o )4 XX eumanet (oo 1h

m_ e )
| N

STATE OF UTAH, }

County of M‘[ld /
On the (,?ﬂ"(“ day of \J/ "f‘\‘fu, ﬁ)'A, D. 19?4 '

personally appeared before me ) d{_
the signer  of che within instrument, who duly acknowledged to fe\that )h" / }‘éuted

W E |
0 -? .
%&‘*t.

same.

EB B“U’(Lg-.) race 334 wNotaryPubllc
thooA e Residing at

ASSOCIATED TITLE COMPANY My Commission Expires:

SALT LAKE 383~ ° BOUNTIFUL 298-2400, JREM 2284133 PARK CITY 5326428



Recorded at R. .est of: Robert Felton 80 "S" Street .LC, Ut. 34103

at M. Fee Paid §

by Dep. Book Page Ref:

Mail tax notice to: Robert Felton, 80 "S" Street, Salt Lake City, Utah 84103

¥V A RRADNTY D EED

WHITE PINE RANCHES, a Utah general partnership, Grantor, hereby coaveys
and wvarrants to ROBERT FELTON, Grantee, of Salt Lake City, Salt Lake County,
gtate of Utah, for the sum of TEN DOLLARS ($10.00) the following described
¢ract of land in Summit County, State of Utah:

Lo~z 1, White Pine Ranches Phase 1, a Planned Residential
Development, according to the official plat thereof on
file and of record in the Summit County Recorder's
Office.

WITNESS the hand of said Grantor this 30 dsy of March, 1987.

gigned in the Presence of UIW % % % ,é;/,

ROBERT FELTON, General partner

$TATE OF UTAH )
. 88.
COUNTY OF SALT LAKE )
On the\sz_ day of March, 1987, personally appeared before me ROBERT
FELTON, General Partmer in the Partnership of White Pine Ranches who by me

peing first duly sworn did state that he executed this Deed for and on behalf

of the Partnership, as a general partner of the Partnership and by authority

of a Resolution of the Partnerghip. =
RS m M cu%g >\

- g,

. ) )
e - ’\::\Q Residing at: A\ BAJS k&

€12 W 9- uv 100
CLS692
S FTLHL

So > ;__ ﬂ“ 0.2
') gag‘ NNOJ LIHKHNS
S YV

2oy 754

20 153Ny 1V C30¥0ITY



PARTIAL DEED OF RECONVEYANCE

TRACY-COLLINS BANK AND TRUST COMPANY, as Trustee under a Trust Deed

dated Decemdber 1 , 19_83 , executed by

WHITE PINE RANCES, A Utah Partnership » as Trustor, and
recorded on December 27 , 19 83 , as Enitry No. _ 214571 in
Book 283 Page 135-137 of records of the County Recorder of _ Summit

County, Utah, pursuant to a written request of the Beneficiary thereunder, does
hereby reconvey without warranty, to the person or persons entitled thereto, a
part of the trust property now held by it as Trustee under said Trust Deed, which

Trust Deed covers real property situated in Summit County, State

of Utah, described as follows:

All of Lot 1, WHITE PINE RANCHES PHASE 1, a planned residential
development .

RECOROED AT REQUEST OF
Tttt <A Al
269591
81 APR -6 P 2 13

AL ~ M S-7GGS
SUMMIT C3unT ¢ RECORDER

P ==
REC°D BY.

This Partial Deed of Reconveyance shall in no manner affect the remainder of lands
described in said Trust Deed.

Dated this 31 day of March , 1987 .

TRACY-COLLINS BANK AND TRUST COMPANY,
TRUSTEE

BY:

Jay Haskell
STATE OF UTAH ) Authorized Agent

) ss: wr §26-.:792

COUNTY OF Salt Lpke

On the ___ 31  day of.____Magck .,  , 1987 , personally appeared before
me Jay Haskell , who being by me duly sworn did say that he is
the Authorized Agent of TRACY-COLLINS BANK AND TRUST COMPANY, a

corporation, and that the foreg
tion, by authority of a resgg

Jay Haskell iy A

as Trustee. //
REER Y1

MAURINE YOUNG

ne instrument was signed in behalf of said corpora-
NWiz3 Board of Directors, and. said
e that said Corporation executed the same

ﬂ: ‘\‘\A\'\\ :\( \‘&L*‘\L\‘Q
Notary Pudlit

My Commission Expipres.
April 19, 1987

y .'"R'gs.i,di.d" aL s3 1T Take Cirv, Utan

30



PARTIAL DEED OF RECONVEYANCE

TRACY-COLLINS BANK AND TRUST COMPANY, as Trustee under a Trust Deed

dated December 1 , 1983 , executed by

WHITE PINE RANCES, a Utah Partnership » as Trustor, and
recorded on December 27 , 1983 , as Entry No. _214569 in
Book _283 Page _130-132 of records of the County Recorder of _ Sugmit

County, Utah, pursuant to a written request of the Beneficiary thereunder, does
hereby reconvey without warranty, to the person or persons entitled thereto, a
part of the trust property now held by it as Trustee under said Trust Deed, which

Trust Deed covers real property situated in Summit County, State

of Utah, described as follows:

All of Lot 1, WHITE PINE RANCHES PHASE 1, a planned residential
development.

RECORDED AT REQUEST OF
Kt <3t

987 AR -6 PH 2 13

ALAN L ~RIG
SUMMIT COUNTY RE?OSROER

recownZf 52

This Partial Deed of Reconveyance shall in no manner affect the remainder of lands
described in said Trust Deed.

Dated this 31 day of March , 1987 .

TRACY-COLLINS BANK AND TRUST COMPANY,
TRUSTEE

BY:M
y Haskell

STATE OF UTAH ) Authorized Agent ) 49
) ss: 0 ~6°:ct753

COUNTY OF Salt Dake

On the 31 day of. marcn , 1987 , personally appeared before
me Jay Haskell , who being by me duly sworn did say that he is
the Authorized Agent of TRACY-COLLINS BANK AND TRUST COMPANY, a

corporation, and that the foregoing instrument was signed 1n behalf of said corpora-
tion, by authority of a resolyd xts Board of Directors, and said

Jay Haskell L
as Trustee.

D AEAAY SRR T \lcu\ Vet
Notary Public

My Commission Expires
Apr.l 17 '9g- ~ ™ 7 Restding at <alr Lake “i-y, Jrar




Recorded at Request of
FY S M. Fee Paid §
by Dep. Book Page Ref.

Mail tax notice :o,ﬂﬁi.wm Address.S.&-C %"‘(\;-1
QUIT-CLAIM DEED

J. Richard Rees, as to an undivided Twenty-Five Percent Interest.

grantor

of Ogden , County of Weber , State of Utah, hereby
QUIT-CLAIM o Saunders Land Investment Corp.

of Salt Lake City, Utah for dusrm::t:;

Rt Tantes DOI l A RS’

the following described tract  of land in Summit County,

Stace of Utah:

ALL OF 1LOT 3, WHITE PINE RANCHES PHASE I, A PLANNED RESIDENTIAL DEVELOPMENT,
AOCCORDING TO THE CFFICIAL PLAT THERECF ON FILE AND CF RECORD IN THE SUMMIT
QOUNTY RECORDER'S CFFICE.

TN 230239 geow““

20 TTV
REQUEST OF M
FEE _ °°
N W S M

RECORDED ==

ouge 330?‘.(( 465

WrrnNess the hand of said grantor |, this 5th day of
Feb. , A. D. one thousand nine hundred and Eight-Five

Signed in the presence of (}’@WM Q”' “‘%I’le‘g

STATE OF UTAH, }.‘
County of !

On the Sth. dayof Feb. A.D. one
thousand nine hundred and eighty-five personally appeared before me J. Richard Rees, MD

W
A TE g S\
(i

o2



Recorded at Request of
at......... M. Fee Paid §

by Dep. Book_. Page Ref.:
Mail tax notice tm.ﬁffl..\:a&n%&u&& Address.. .\ G o QU]

QUIT-CLAIM DEED

Robert Felton, as to an undivided Twenty-Five Percent Interest

rantor

of Salt Lake City , County of Salt Lake , State of Utah,shereby
QUIT-CLAIM to Saunders Land Investment Corp.

grantee

of Salt Lake City, Utah for the sum of

*raTent** DOLLARS,

the following described tract of land in  Summit County,

State of Utah:

ALL OF LOT 3, WHITE PINE RANCHES PHASE I, A PLANNED RESIDENTIAL DEVELOPMENT,
ACCORDING TO THE CFFICIAL PLAT THERECE ON FILE AND CF RECORD IN THE SUIMIT
CQOUNTY RECORDER'S CFFICE.

EwyNo 230300

NY
TLE GOMPA
neouesr OF _aSSOCIATED T

SULMIT CU =_c_-u.§5
&_5——-—-— [
RECORCED .S= A ADDS M

3305466

Signed in the presence of

STATE OF UTAH,
County of x/Y, (it
On' the . _;'f‘{(r;v‘/ A. D. one
cbouaan‘l_mb\,:nqﬁdqnd . personally appeared before me
W

/\‘* < .2

‘the signer of

5,
) -
-
-
T and
> 2
¥
K
n\““‘ l'
o

. N

mvre@m('}umm:. wno auly acknowledge to me that  he e.lecu:ed the
ey . ,

. 3 1:} /74""" /%3‘

St ey j . .y, - Notary Public
W.MM»”‘:] K ”" Addn-: Lo U0

- —'CAN('N"M'&-Q\:?% co -\uuw 2000 CAST — SALT LAKR CITY T

av.



Recorded 3¢ Requere ofFOOtNill Thrift 1304 Footnill Or. Salt Leke City, Ut 84108

at.......... M. Fee Paid $
by Dep.Book ... Page ... Refoi
Mail tax notice t0 S s n&: Address S A SMAW\T

QUIT-CLAIM DEED

Leon H. Saunders, as to an undivided Twenty-Five Percent Interest.

grantor

of Salt Lake City , County of Salt Lake , State of Utah, hereby
QUIT-CLAIM t Saunders Land Investment Corp.

grantee

of Salt Lake City, Utah for the sum of

*eeTanere DOLLARS,

the following described trace of land in  Summit County,

State of Utah:

ALL CF LOT 3, WHITE PINE RANCHES PHASE I, A PLANNED RESIDENTIAL DEVELOPMENT,
ACCORDING TO THE CFFICIAL PLAT THERECF ON FILE AND OF RECORD IN THE SUMMIT
CQOUNTY RECORDER'S OFFICE.

Wirness the hand of said grantor , this 5th . , day of
February 5 A D. one thousand nine bundred and  Eighty Five e
Signed in the presence of M._
STATE OF UTAH,
County of  Salt Lake }"‘ oy 330‘,:“467

dayof  Fébruary A.D. one

On the 5th
thousand nine hundred and Eighty Five personally appe\a‘m"tlem me
Leon H. Saunders \\““T‘ﬂﬂ Frh




1304 Foothill Or. Salt Lake City, Ut 84108

Recorded at Request of Foothill Thrift

E 1 — M. Fee Paid §
by Dep. Book__ Page Ref :
Mail tax notice to... @\ JONTXDC . Address. 2\ \'c\ L SANLY:,
Cr (‘\( N\ L)\\ L\L\C:
Leon H. Saunders, as to an undivided Twenty-Five Percent Interest
grantor
of Salt Lake City , County of Salt Lake , State of Utah, hereby
QUIT-CLAIM 0 J. Richard Rees
grantee
of Ogden, Utah for the sum of
***Tenwes DOLLARS,
of landin  Sumit County,

the following described tract
State of Utah:
WHITE PINE RANCHES PHASE I, A PLANNED RESIDENTIAL DEVELOPMENT,

ALL OF 1OT 4,
ACCORDING TO THE OFFICIAL PLAT THERECF ON FILE AND CF RECORD IN THE SUMMIT
COUNTY RECORDER'S CFFICE.

B ne 231091
AEQUEST OF ASSOCIATED TITLE CO|

FEE SUMMIT CO RECOROER
s.500 WMP

RECORDED =22 2-F Jat _LZ 20 M
, this 5th . day of
and Elghty Five

Wrrness the hand of said grantor
February » A. D. one thousand nine h

Signed in the presence of
YRR 1 V.29 | - -

A. D. one

STATE OF UTAH,
February

County of Salt Lake
5th dayof
personally appeared before me

On the
thousand muine hundred and Eighty rive

Leon H. Saunders
Soebil,
5 ‘ ,mcutedd:e »
)

/7 )

2%
z
=

the signer of the foregoing inscrument, who July acknowledge to

same.
2
2
Address: 2
Z,
%

My commission expires
KT

"“—"TDNK NO 103 Q LM PTG CO — 32'3 60 2600 EAST = SALT LAKS CITY

o

A



Recorded at Request of

at.......... M. Fee Paid §
by

. Dep. Book _..._..... Page Ref.:
Mail tax notice m}&\\- SN Address . 2\C» 1\ eV A\ e

CoQd n Lk e

QUIT-CLAIM DEED

Saunders Land Investment Corp. as to an undivided Twenty-Five Percent Interest

grantor
of Salt Lake City , County of Salt Lake .S £ Utah,
QUIT-CLAIM t J. Richard Reos e o hereby

of Ogden, Utah

grantee
for the sum of
*anTenree DOLLARS,
the following described tract of land in  Summit County,
State of Utah:

ALL OF LOT 4, WHITE PINE RANCHES PHASE I, A PLANNED RESIDENTIAL DEVELOPMENT

ACCORDING TO THE OFFICIAL PLAT THERECF ON FILE AND OF RECORD IN THE SUMMIT
QOUNTY RECORDER'S CFFICE.

Entry No 231092

REQUEST OF ~ .
FEE n smee 309
&_ﬁm-———

>
RECORDED S 2225 & 2L

Wrrum:hehandofmdsrmcor , this

Sth day of
February , A. D

. one thousand nine hundred and Exghty F1ve

Signed in the presence of S% 4.4&4‘9

STATE OF UTAH, }
County of Salt Lake
On the 5th day of  February A. D. one
tbounndnmzhundmdandslghty Five personally appeared before me
Leon H. Saunders, President of Saunders Lard Investment Gm;‘gi
SNRTLE R,
N 2
the ugner of the foregoing instrument, who duly acknowledg“f\;q‘? /E’ %, execured the”
750
EH ¥ Publi
My commission expires Addrecs: ‘% “

SLANK 'NO."103— © g4 P70. CO — 31213 3O 2600 EAST — SALT LAKE CITY

'€ 0F O
I”””nllolﬁll\\“\\\



Recorded at Request of

by Dep. Book Page... ... Ref: .

Mail tax notice to OO Address. 2\ CYT) .\L\XL-L\.\(?
CeQe W, L < OGesy

QUIT-CLAIM DEED

Robert Felton, as to an undivided Twenty-Five Percent Interest.

. tor
of Salt Lake City , County of Salt Lake , State of Utah, hers
Surr. ™M 3. B Ebt; tate of Ut hereby

antee

of  Oglen, Utah for che sum of
P — DOLLARS,

the following described tract  of land in Summit County,

State of Utah:

ALL OF LOT 4, WHITE PINE RANCHES PHASE I, A PLANNED RESIDENTIAL DEVELOPMENT,
ACCORDING TO THE CFFICIAL PLAT THERECF ON FILE AND OF RECORD IN THE SUMMIT
QOUNTY RECORDER'S CFFICE.

foewie 231093
--ouest of ASSQGIATED TITLE CO

iF AL SUMMIT CO. RECC:HCER
s .EAA___MMW

DADED 222 2- 88 a1 MIINT

i~ 2

Wrrness the hand of said grancor |, 15/ day of

Y /u7 , A, .oncthou.und nmeh\7£ f,\,i,
Signed in the presence of ﬂ/ . '

w3327 764

T, |

- éa&",. day of , A.D. one
th;&ndmm hundmd‘ a&& personally appeared before me
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WARRANTY DEED

WHITE PINE RANCHES, a Utah general partnership comprised of
Leon H. Sasunders, Saunders Laad Inovestmeat Corp., Robert Felton
and J. Richard Reese hereby conveys and varrants to Robert
Felton, Grantee, of Salt Lake City, State of Utah, for the sum of
Ten Dollars ($10.00) the following described tract of land in
Sumait County, State of Utah:

Seventy-Five Percent (752) undivided interest
in and to Lot 6, White Pine Ranches, Phase I
as recorded in the office of the County
Recorder of Summit County, State of Utah.

Excepting therefrom the well located on said
Lot 6 and subject to an easement in favor of
Leon H. Saunders for egress and ingress to the
vell site located on Lot 6 and for access to
maintain, repair and use said site.

U!
WITNESS, the hand of the Grantor, this day of March,
1986.

Entry No

RECCRDED

250225 WHITE PI ES
REQUEST OF Xednant Soa S W %“
FEE _ SSauN$ C By: .

;_5____

Robert Felton, General Partner

STATE OF UTAH )

COUNTY OF SALT LAKE )

On the lﬂL.d‘Y of March, 1986 appeared before me Robert
Felton, a General Partner in the Partunership of White Piage
Ranches who by me being first duly sworn did state that he
executed this Deed for and on behalf of the Partnership and as a
General Partner of the Partnership.

Notary Public .
Residing ac: W
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SUMMARY OF RELEASES DUE

Release
Payment Date Due Date
Lot 1-3 and Road July 16, 1981 December 23, 1983
Lot 4 June 30, 1982 December 23, 1983
Lot 5 November 14, 1983 December 23, 1983
Lot 6 June 30, 1984 June 30, 1984
5.35 acres June 30, 1984 June 30, 1984
2.00 acres June 30, 1985 June 30, 1985

PLAINTIFF'S
EXHIBIT
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