Brigham Young University Law School
BYU Law Digital Commons

Utah Supreme Court Briefs (pre-1965)

1951

Haskell N. Bates v. Jimmie Simpson et al : Brief of
Plaintift

Utah Supreme Court

Follow this and additional works at: https://digitalcommons.law.byu.edu/uofu_scl
b Part of the Law Commons

Original Brief submitted to the Utah Supreme Court; funding for digitization provided by the
Institute of Museum and Library Services through the Library Services and Technology Act,
administered by the Utah State Library, and sponsored by the S.J. Quinney Law Library; machine-
generated OCR, may contain errors.

Davis and Bayles; Attorneys for Plaintiff and Respondent;

Recommended Citation

Brief of Respondent, Bates v. Simpson, No. 7686 (Utah Supreme Court, 1951).
https://digitalcommons.law.byu.edu/uofu_sc1/1500

This Brief of Respondent is brought to you for free and open access by BYU Law Digital Commons. It has been accepted for inclusion in Utah Supreme
Court Briefs (pre-1965) by an authorized administrator of BYU Law Digital Commons. For more information, please contact

hunterlawlibrary@byu.edu.


https://digitalcommons.law.byu.edu?utm_source=digitalcommons.law.byu.edu%2Fuofu_sc1%2F1500&utm_medium=PDF&utm_campaign=PDFCoverPages
https://digitalcommons.law.byu.edu/uofu_sc1?utm_source=digitalcommons.law.byu.edu%2Fuofu_sc1%2F1500&utm_medium=PDF&utm_campaign=PDFCoverPages
https://digitalcommons.law.byu.edu/uofu_sc1?utm_source=digitalcommons.law.byu.edu%2Fuofu_sc1%2F1500&utm_medium=PDF&utm_campaign=PDFCoverPages
http://network.bepress.com/hgg/discipline/578?utm_source=digitalcommons.law.byu.edu%2Fuofu_sc1%2F1500&utm_medium=PDF&utm_campaign=PDFCoverPages
https://digitalcommons.law.byu.edu/uofu_sc1/1500?utm_source=digitalcommons.law.byu.edu%2Fuofu_sc1%2F1500&utm_medium=PDF&utm_campaign=PDFCoverPages
mailto:hunterlawlibrary@byu.edu

- N

(\"\\ TR SIS
:m IN THE SUPRENE COURT

OF TREE STATE OF UTAH

N. BATES, )
Plaintlrf and Respondent, y
Ve )
PMMIE SIMPSON,
Defendant, ) No.
f, 3+ SAUNDERS, ) 7686
Defendant, Croésse~complainant
and Respondent, )
THE EMPLOYERS! LIABILITY )
ASSURANCE CORPORATION,
LTD.. a corporation, )
Defendant, Cross—complainant
and Appellant. )
BRIEF OF PLAINTIFF
and Reepon;lent, Hagkell N, Bates
F E. Hoe 1y @
SRR DAVIS AND BAYLES
Clerk e Attorneys for Plaintiff
vdupreme Covre, Gtad: and Reapond.ent. H&Skﬁll

N. Ba.t es

Sponsored by the S.J. Quinney Law Library. Funding for digitization provided by the Institute of Museum and Library Services

Library Services and Technology Act, administered by the Utah State Library.
———— -
[ ——




ANDEX

STATFMERT OF FACTS . . . o . . o o .
STATERENT OF POIRYS RELIND UPORN, , .,
ARGUMENT

POINT H0. 1, THy COPRY KRRID IN

FALLING 20 PIRD ALD OuaiUbE THAT
SAUBDERS KNO¥IBGLY VIOLATED THE

SLATUTES OF THE STATe OF UTAE aup

wAR THERIFOH. LIABLE 90 AT ,

POINT BU. Y1, THE OCUAT PROPEMLY
PCUBY ARD COMCLUDEREL TRoT SIupslM
I8 RIS DEAIINGS %2?3 BATES ﬁ&%
OULLTE oF fhﬂé’ ABL LKUBYE, aBb

i VIAS oF The Wﬁﬁ“‘ﬂ;& ﬁ?’
$ arate o GTai LHEALPORE,
JUDGHERT? AGAIRST S PLotxhs:
LIABILITY «b&URaisln &mbw WaaTICH,
L?Ba’ FGR %? ',3 wHE PRIPLR, . o

$OINT UG, 111, THE FIRDINGE OF
PhE QOUARR 1k ARD OF TREKBELVEE
AKE BUPFICIBST O PHE CORiLAINY
OF BATED AGALLSY DIFENDANT AAlN-
CERS AN OF THE CROBZ-OOMPLAINT
w xmfmxmw AGALUGY ﬁﬁ‘&hm&&
Wﬁ 1B 55@1&3&& PC ¥l ARD QU
CLULE TRAT SAUNDERE wAS LIABLY
?‘QMW..-..-w-.-..‘

cu“&ﬂﬁx‘}ﬁ 2 & &4 * ¥ & 2 N 5 B ¢ » *

CITATIONS

Jankele v, Texas Do., 88 Useh 325,
’”\ 111*8%‘ ey g 2’!%7/}‘(1/ ha’ Ll » L ] L] )Q [ ] L] L »

hy the Utah State Librar)
errors.

led by the Institute of Museum ana

Page
1

7

14

rary Services



e I T SR R PR Y
BTAIUTES
Beotlon $7-8wb, U.0ea., 1983 , . . . 8
geotion 37-8-%, U,C.A., 1962 .
Sootlon SP-6-6, V. T, A. 19R3. . .. 9
seotion 57«6-7, U.CiAe, 1983 & v o v ¥
Lsws of USsh 1989, Ch.67, Bee. 8. 12,15
Lawe of Utah 1989, <n.67, Lee. 10, 13,15
Lavs of Utah 1949, tn,67,508. 13, 13,16

*
t ]
-
»
P
»g

Sponsored by the S.J. Quinney Law Library. Funding for digitization provided by the Institute of Museum and Library Services
Library Services and Technology Act, administered by the Utah State Library.
Machine-generated OCR, may contain errors.



IN TRE BUPREME COURT
OCF THY SPATE OF OTALW

HASEKLL R, BaTs3, 3
Flaintiff and Heppondent,

ve.

JUIXIE SINPAON,
Defendant, :
¥e Jdo Salibess, Ho.
Defendant, Cress-acaplainant ,
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ABBURARCE CORPORATION,
LTP,, a corperation,
Defendans, Cross-complalnant
and Appellant,
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BRIEF OF PLALUTIFF

SPATEMENTY OF FPACTH
Pleintify sannot completely sgree with
the st-tement of fsets 2as pregented by Defene
dant, Orose-gomplsinant and Appellent, The
Eaployers' Liability sssurance Corporation,
Ltd, Some vital facte are left out end other
e
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On Noveaber 5, 1949, Flaintirf, Haskell
No. Bates (i:.71) @ leborer (i.73)wnt inte a
used car lot at 999 Ulouth Main Street (not
state Btreet), S5alt Lake City, Utab, (.78,
148, 166, and Ex. A) and sntered into a
purchage agresment with Jimale Simpeon to
pay $1395.00 for a 1947 Chevrolet Seden,
vhich was on dlgplay oa the front of the lot
vith other sutomobiles. He signed a purchnage
order prepared in hand writing by Slimspeon,
vho alse wvrote or sligned, Jimmie Sinmpson at
the top of the order, ix. & {H.78 and 124)
{despite statement in Zaployers' iHirief to the
Contrary;. Bates signed a title retsining
¢ontract form, prepared in hand writin., whish
Bates took with him, and slso signed three or
four blenk sopies which Simpeon retalned.
Bates algned transfer nr title to 2 oar he
oned and turned inhia old car with title
for a 500,00 payaens on the purchece prise
of the 1947 Chevrolet (1,76, 89). iiates slso
peid §27:90 S0 W tw Baiee Lax and ..

/I//\i y the Utah State Lib;
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$2.00 for license plates (K.78). Blupson
told sates, that the oar parehssed with the
California plate on it sould be drive without
2 permit stioker, until Sispson obtained ths
nev license plates (A.83), whieh Slupson sald
he would get within two or three weeks.
Simpson further told Bates, the automobile
vould be finsnesd by either Strevell-Faterson
or Uapitel Finanee Company, and that the
finance company would hold title to the aapy
until the contrset was pald (K.83), Eates
took the 1947 Chevrolet with him &t the %ime.

laring she following week Simpson inforaed
Bates thet Billl Ssundeps, (%.J.), who wae
referred %o at one tims ss his finance zan
and at snother time as his partner (A.85, 85),
vas out of town and would be baek %0 take care

of the financing.

During the second week alter the purchaase
of the Chevroles, Simpson told Bates that
baunders had Cinanced the contrsest through

led by the Institute of Museum and Library Services
hy the Utah State Library.
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Shortly after thie last convergation
Bates received a type written sarbon oopy of
the contrases (.x. B) from dtrevell-Faterson.
This was one of the blank eoples signed by
Bates Hoveamber 5, 1949, This was signed by
ae vo OSuRders, as celler~lwdler, when reseived
from Etrevell-Faterson.

shen the time arrived for Bates 1o recelive
the license plates for the Chevrolest, in ao-
cordesnee with what Siapson bad told him, he
made numerous stteampts Lo contaet Bimpson
about the plates. Each time Hates sew Simpeon,
Elepson put Bates off a Tew more daye and
gave some excuse., Vesesber 17, 1949, was the
last tize Bates saw Slmngon (H.86), At that
time Simpson saléd he would ge the plates the
following week (R.87).

Thereafter Bates eontinued, without sue~
csss, to try to contact Simpeon, until Jan-
uary 1h, 1950, when he located ¥, J. Ssunders,
ons of the defendants herein. At that time
Ssunders told Basen, ‘the title to the 1947

Machine-generated OCR, may co
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Chevrolet was 1n the Continental “ntionasl
5snk & Trust Company, Centrel Braneh (X,on
and §1). This wvas the first time that “ates
Had sny indleation the title to she Chevrolet,
wigs not held by Sispeon abt the time of the
parobase, November S, 1949, or that itrevell-
Paterson 4ld not recelve title st the $iue

the purchage contract was financed.

Employers' in it's brief, page 2, olaims
the 1947 Chevrolet was brought from Oalifornia
by Simpason under consignment. However, the
recopd 1ls devold of any evidence of sonelign-
ment or of the purpose of the sale %o slupson.
The evidence is that Simpson purehased the oar
in Califerniz and that $itle with & draft was
sont %0 a lowal bank for psymsnt by Simpeon,
(R.91, 149 and 178).

That Sthereafter Erokaw and Bsuer of
Galifornia brought a replevin aotion sgalnet
Hates for the recovery of the 1347 “hevrolat,
(#.92). Dsates gave notice of cuch aatlon to
defendsnt iy dy f&*mmawmmuml and, to,dem.

y the Utah State Lib;
W / ate /()( R contain errors
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fendsnt Employers' Liability Azsurance Coroe
oration, Ltd., & corporstion (h.138-103¢)

and reguested eaoh to defend the sult. Lseh
refuned to do so. wheresupon Bates filed
counteralais for the Chevrolet. Upon the
trial of the replevin gsee, the Chevrcolist

vag swarded to EBrokaw and Lauer. In attemp
ting to protect the vhevrolet againet the
replevin action Bates lunecurred ressonable
sxpenses of $205.6:, and by resson of the loss
of the Chevrolet further lost all pay-

mente he had made on the purehase thereof,
belng £727.90. 4 total Judgment of 933.52
vaa given bates ageinst the kmployers' lia-
bility assurance Jorporation, Lid., An the case
row before the sourt.

No judgment wes given against J&m@is
S8impson, who eould not bes found 3o serve
summons upon, snd plaintiff's sosplaint against
We J. Gsunders was dismissed.

Sponsored by the S.J. Quinney Law Library. Funding for digitization provided by the Institute of Museum and Library Services
Library Services and Technologw Act, administered by the Utah State Library.
Machine-gen§hted OCR, may contain errors.



STATEMENT OF pOINTS RELIED UpOHN
FOINT RO, I,

THE COURY LRPED IV PAILING PO PIND AND
CONCLU DR THAD SALJLLI KNOWINCLY VIOLATED
THE BTATUTEL CF THE BRATE (F UTAE AND Wil
THEREFORE LIABLE TO BATes.

POINT HO, IX.

TEE COURT PROPERLY FOUND AND CORCLUDED
THAT SIAPSOH IR HIS DEALINOS WITH BATRS WAB
GUILTY OF FRAUD AND DECEIY, ARD OF VIOLATION
OF THR STATUTES OF THE STAYE OF UTAH, THERK-
FORE, JUDGRENT AGAINST THE EMPLOYERZ' LIi-
BILITY ASSURANCE CORPGRATIOE L¥D., WOR
$933.52 WAS PROFER.

OINT RO LXK,
THE PINDINGS CF THE COURY IR ARD CF
Tih Mool Vol ARK SUFPLOTENT OF THE COMPLAINY
OF Boini ABAIBGT i uniUaNT SAUNDYNAS A°D OF
Tine Citen s 3-CORPLAINT OF BMPLOLERG', ARAIIST
Vefaivaad SALSD A3, IP TUE CoUny DID HOT
Bariskion o Lo irh Lok .00, EIG0 ARD, 0 LR, SRAR,

Library Services and Technology Act, administered by the Utah State Library.
Mac /1/11@—;70/‘(11&/ OCR, may contain errors.



SAUNDERS wAu LIsBlLu YO balua,

SACUNERYT
FOIRT Nu, X,

THE CCURY LRRED IN FaILILG PO FIND AND
COLHCLUDE THAT SAUNLLAL XOUSIRGLY VIOLATED
Tk LTATUTRE OF TUB #P.TL OF UTAN AL aal
THERLFCAEL LIABLE TO BATIS.

Sestion §7-6-A af Utah Code Annotated,

1943 * Mﬁ.‘ $

Pars i&reon, firm or corperstion
who shall ng any used or second hend
motor vehleles into the GH%ate of Utsh for
the purpose of gale or regale ... shall,
within ten daye Trom the date of entry
ef pald motor vehlels within the limlts
of the state of Utah reglster sush motor
vehicle with the gtate tax scommlisslon of
the State of Utah ..., and shall before
said used or second hand car is put on a
uged ear let for sale or offered for
sale, or seld, exesute a bend with two
good and suffisient saretlee, or with
a2 sarety company dely suthorized to do
business in the dtate of Utah as & purety
or sureties thereon, payabls to the state
tax gommiselion for the uge and beneflt of
the purchsger and his vendees, osondition-
ed to pay all loeses, damages and expen-
seo that may be susteined by the pur-
chaser, or vendses, that msy Le oocasion-
ed by reason of the fallure of the title
of such vendor or by resson of sny fraud-
ulent misrepressntaticne of dreaches of

s arranyy s 89 eedon from Liens, quality,

0gy Act, administered by the Utah State Libr

Machine-generated OCR, may contain errors




condision, ure or valus of the motor
vehicle being sold ,..°

teotion 57-6-5 provides:

"ivery person, firas, or ocorporation
upon the eale delivery of any ussd or
second hand sotor velilele shal) witiiin
forty-eight hours Shereof deliver to
the vendees, and endorsged according to
law, a eertificate of tille, issued fur
said vehicle by the state tex commisslon.”

Seotion §7-6~7 broadens the terms 'dealer’
and ‘vendor’ to include dsfsndant, Ceunders,
This section provides:

*The terms, ‘dealer' and Wendor',
herein used shell be construed to include
every indivicdual, partnershbip, sorp-
oration or trust whose buginess in
whole or in part is that of selling new
or used motor vehieles and likewiss shanll
be construed te include every agent, re-
presentative or consignee of any such
denler nss defined sbove se fully s if
gsme had been hereln expresely eset oul;
provided, no agent, repressentstive op
conasignee of saoh &ealer or vendor shall
~ be regulred to mskes snd file the sald bend
17 such dealer or vendor for whom sach
agent, reprecentative or econalgnee sotm
fully complies in esch instanece with the
provisions of thiz act,®
be so
These provisions were sonsidered to/im-

portant by the leglsiature that & severe
penalty has been attached te any violation

She ‘)W S.J. Quum’ﬁ'i( '*#mtﬁg’%ﬁ#u Drog X #Wq/;}iu.\umu and Library Services
‘m r L Lib¥ayy 3ermé ,‘QJ ‘eciioogy ACt, Wbl O Dy 1! St iBrary.
ontain errors.
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“L'o aotion or right of setion to re-
cover any sueh motor vehlels, or sny pard
of the selling price thereof, shall
be maintained Ain the courts of this
atate By any suok dealar or venttor, his
succosBOrs O a&s 8, in any onse whoeree
in such veador or ueiar ahall have fallw
od to comply ‘rith the terms =n? provielons
of this set, anc such vendor or dealer,
upon sonvistion Tor the vislation
of any eof the provielons of thiz ant shell
be desmed gukty of a alsdemesnor and
shall De punished By » fine of not more
then $299 or By imerilsonasnt for not
=ere than aix sonths in the ~cmnty i),
or by both sueh fine and lm,rirsonments,”

The testimony of Gsandeys ax guoted on
phgens 13 S0 20 inslusive, and of Minaon
froa strevell~Zatsrson &8 guoted on page 20
of the Srief of Defendant, The Im»loyers!
Lisbillsy Azscrsnce Corporatisn, Ltd., sone
eluaively showe that Jsunders knowingly
vielsted the ststates of the State of Utab,
in that as s bendes, used car daaler he
alded and sbetind in a Sransactlon wherein
he agsumed the position of Zealer snd gelier
ef a motor vehisle brought inte thie stete
for the pursose of reszle, e falled o

reglatar ssld motor vehicle, though bhe sssun-

Sponsored by the S.J. Quinney Law Library. Funding for digitization provided by the Institute of Museum and Library Services
Library Services and Technologg dct, administered by the Utah State Library.
Mac /l/lw—ge/wi OCR, may contain errors.



ed the responsibility of z0 doling. !e felle
ed to take out & bond on such vehlcle to
protest the purchessr zgalnst loss of title.
He falled to obtain a esrtific-te of title
from the State Tax Commisslon after he hed
entered lnto the transsotion 5 sellep-
desler and had assumed the responsibility of
doing so. He falled to transfer any title or
interest or eertificate of rezlstration

to bBates or StrevellaPeterson, the company
finencing sueh transastion as transferses

of ssid vehlale, He fallsd to give notice

of the transfer to the Motor Vehisole livision
of the Stzte Tax Commisslon. He alded ~nd
abetted Jimmie Simypaon In keeping all the fore-
going violations secret from plaintiff and

in continuing to decelve ;lzinEiff of th
faot that 2 ased motor vehlals ko' been

801d to plaintiff to which neither ¥W. J.
Smanders nor Jismie 3izson had any right,
title or Anterest in or to.

v Py Cprovislons of “the ‘@iatates above s

vices ana I chnology idministered ite Library
Machine-generated OCR, may contain errors.
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quoted apnly to defendant Ssundars undsy
whatever category he aay de placed, whsther
fndividual dealer or agent of Ilmpeaon,

Dafendent, The Lmployers' “i-bility
Agssursance Gorporation, Ltd., atteants to ues
the Tforegoing seotlon 57«65, U.0.A. 1943,
in 1t's own befhalfl to plsce reaponsi-
bility upon Lsunders and to theredy recover
from him under indemnifying preovieions of
Esployers® dbond on Saunders ss s used ear
dealer. However, on page 30 of 1t's brife
Employers saya: “This defendant does not
admit that the statute referrsd to osonfers
any private right on plaintiff,...* If the
statute 1s not for the ~urnose of protect
ing purchaaers of used automobliles in Instan~-
oes of the nature hers involved, it 1z &if-
fisult to visualize where the statute would
be of any effeot whataver,

Lave of Gtah 19549, “hapter 67, _sctiom
8, provides:
oo W aP g sny " New Hotor Vehicle Dealer's -

Services ®nd Technology Act, administered by the Utah State Library.
Machine-generated OCR, may contain errors.
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license or used Xotor Yehicle Dealer's
lioenee ehall be lesued by the Adminletra-
tor to eny arprlicant sherefore, the said
appllicant ghall preceure and file wit' the
Adainiatrater a good and sufficient

bond in the swount of Mive Toussr” Poll-
ars ({5,000.00) with cornorate surety
thereon, €uly liesnsed to do Business
within the S5tate of Utal, approved rg %
foras by the Attorney General of the

ttate of Utak, and oconditioned that gaid
arnliesnt ahlil eonduet his businses s

s dealer without rraud or frsudulent re-
presentation, and without the violation

of any of the provisiones of this act,
The bond may de continuous in forsm, and
the total sggregate 11sbility on the bond
shall be limited to the payment of

1 5,0:0,00,"

Laws of USsh 1940, Chapter 67, Seetion
10 provides:

*If any person ghall suffer any lose
or &amage by reascn of fraud, freudulent
representation or violstion of any of
the provisione of thies 20% by 2 licensed
dealer or cne of his salesmen, then acting
for the “ealer on his behslf, or within
the soope of the employment of such ssles~
®an, sguch person shall have a ri-ht of
action against such desler, and/or the
sutomoblile ealegman gullty of the freud,
fraudulent representation or violation
of any of the provislong of this #nl, and
or the sareties upon thelr regpactive
onde,” '

Laws of Usab 1945, “hepter £7, Ueectlon

13 ;rovides:
Sponsored by the S.J. Quinney Law Library. Funding for digitization provided by the Institute of Museum and Library Services
Library Services and Technology Act, administered by the Utah State Library.
Machine-generated OCR, may contain errors.
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“It shsll be unlewful and » violation
of this Aet for the holder of any lioense
1ssued under tne terms and provisions
hersof:

*(8) To vielate any of the teras or
provisions of this Aot or sny of the
rales and regulations prommlgatsd by
the sdministrator under the sathority
herein conferred upen him,

*(L) 7o vialate any law of the itate
of Utsh now existing or heraafter en~
acted resnesting cosmerce in motor ve-
hleles or azny lawful mle or rezulation
resgneoting commerees in motor vahleles
promulgated by any lleensing or regulate
inz ea 1ty nov exiating or hereafter
ereated by the laws of the Etsate of Utah,”

From tiese statutes it ia elear the

purpbsu of the bonds lseued by iaployers'
for saunders sad I'or Glapsgon sre to protest

plaintifre nsekell k. Bates.

POINT XO. IL.

Thi COURT PROUEEBHLY FOUNB Anb CUGHCIAUDED
THAT SINPAUN IB KIS DKALINGE wXTi BATLS WAS
GUILTY OF PRAUD AND DECEIT, AND OF VICLATION
OF THE »TaTUTPLYS oF THE STATE OF LT, PHEXKe
FOhL, JUDGNEKT AUGalud, THE BMi LidhisY Like
BILITY A8sUBABCE CORPORATION LTL., FOR
$9DUS2 RS 3 RGL Gye e ot by e e o Vs ond Ly Seviees

U\ ervices and 1e /m)/)\ Act, //m//ml/ f/\[h lu/) SI/I L[////\
Machine-generated OCR, may contain errors.
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The argument of mployers' as set forth
uader Foint 1 (b) of 1its brief, pageas 24 to
29 inclusive, nrocsede on the assumption that
it 12 nessary to show both Jaundar: and
Simpson were equal in oulpadlility to hold
sauncers 1iabls on faunders' indemnity sgree-
sent with Emsloyers. Howasver the citations
there given 40 not so hold.

Lo guestion has been relsed regarding
the liability of Siapgon for violstion of
the State motor vehicle laws snd of the con-
asguent liability of :zmployers, therefor no
comaent will be mads thereon. UYhether Slapson
vas gullty of fraud or not, in ne way affects
Employers' liability under the bond,

Laws of Utah 1949, Chspter 67, Section 8,
provides, shat the bomnd shall be “conditioned
that sald appllesnt shall conduet nls business
28 a dealer without frasud or rraudulent rep-

resentations ang v itipn of any eof

the provisions of thie aat.’
oo Geyg bhon: 10 of Yhe-e eans olapter further .

hnology Act, administered by the Utall'State Library.
Machine-generated OCR, may contain errors.



provides, that Af any nerson suffere lons
becsuse of freand or violation of the =ct he
fghall have = right of aotion agalnst * the
dealer and/or the suretlies.

Section 13 (D) of the same chapter preovides
that the violation of *thisact®, includes the
vielation of any law of the State raspeating
somserae in motor vehleles.

Acvordingly, whether Silmpson was or was
not gullty of frauéd, in no way affsots the
lisbilisy of Employere $o nlaintiff on iis
bonf for Himpson, whose whereabounte 12 une
known,

Fraud againat Simpson was elearly proven.
Every element of fraud as get out in, Htoek
v, Delta Land & «ater Go,, 63 Utsh 495, 227
rac, 791, was proven,

Simpesn held out and represented %o plain-
tiff that Simpson owned the 1947 Chevrolet
and had the right so sell it, by diseplaying
same on his lot for sale (ii.87-88), when Simpaot
knev e did not twn mwu %0/She /eapy end. .

the Utah State Libi
Ma / e-generate /()( R contain errors.



could not get title until the title and dreft
arrived from California and impson had pald
the draft., &lvoson, to further bis pur .ose of
fraud and degelt, told plaintiff neo permit
etieker was regulred on the car, when Simpson
as 2 used oar dealer kasw or sinould have

known such statement was sontrary to law, and
would be relied upon by plaintiff. Simpson
further violatsd the law when he pepresented
to plainsiff tha% license plates would not be
needed for the car for twe or thres weeks.
iaployers! contention that viclation of & proamls
alone 1s not suffieient to prove frand and
deceit {5 oorrect, However, when the violstlon
of a promise snd subsegquent astis, Fit with all
oshiar faots of false repressntations, known

by uimpson to be false, indloate olesrly the
plan of fraad and cecelt. Simpson's gtall
with Bates about getiting the llcense plates
and hie stal) with Ssunders adbout getting the
title and the mananer thereof, indleale Simp-
son'y ‘mind-in the matter. .imployers’ elaiwm;:

Library Services and Technology Act, administered by thé Utah State Library.
Machine-generated OCR, may contain errors.
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that Simpson's contention of being too buasy to
got the plates, as given to Bates, may have
been the sruth (kmployeres'! brief page 27).
when, ie "belng too busy" Jjustificstion for
sontinued violation of law, limxpson knew the
true reason he 4ld not obtain the plates wag,
because he &1d not have title to the ear, and
bis wish to ccntinue deceiving plaintir?,

The evidence olesarly shows he never 414 have
title and never d4id intené to get any g}la‘hé#.
Saunders testlfied that Simpson told "ao WW
storles® about the title to the oar that they
souid not be remssbered. Thet slspeon sleo
sald the title to the cer bad been returasd to
California, but whent this wuas rechecked with
the bank, Saundere knew Siampson bhad been lying
{2.187). bxbibls 11 abowe She title of the
1347 Chevrolel was never returned to Cale
ifornia until arter S8impson disappeared. In
2ll) of Bimpson's conversations with -ates,
vimpson never onee told Bates the trath about
the t4tLe o SR CRBVEOLOB vl iy i e o Miscun nd Livary Srvces
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Simpsdn'e originsl violation of law,
continued violation of law, &nd false statementy
both at the time of the aale and thereafter,
show that he never intended tiLat She flnance
eompany held title to the car, and that on
iiovember 5, 1949, sueh statement to Hates was
falge. Simpeon elearly intended Batee to rely
apon the information given by Simpeon, DBates
belleved the falee astatemente to be true and
relied upon thea, Because of hip ralliance he
purchaged the antomeblle, which wes later tsken
froa him thraﬁgh sourt aotion to his injury,
for :933.52 and eoaste,

Plaintlff submite freud and deoelt was
properly proven, Stuck v, Lelta Land & Later
Go., 63 Utah 495, 227 rao. 791, as well as
the etatutory »right of recovery for violation
of &tate law,

POGINT Wi, iii.

THE Pikinbd b The UOURT In Ak P
ViibkBELYind Ank SUr vy ICILAT OR THR OCHPLALNT
O MATES CAGALNGT Wik ENDART SAUNDERS AL OF
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THE CHOOSmUUHPLAINT CF EMPLOYERS', AGAINGT
DEFiiD-NT SAUDDLRS, 1P ~IE COURT BID suT
BARQRR IN PFAILING TO PIRD ARY OQECIURS TR O®
SAUMLR3 A3 LIABLE TO BATKS,

The record pp. M1 to 46 and &9 to 5%
inolusive, are the coaplete Findings of Fast.
Every zaterlial lssue of faetl pronintod to the
Court by the plesdings and the evidence has
bean covered in the ¥Findlngs.

Employers' contention in 1its Fodnt Ho.
VIIX, pages B8 and A9 of its brief, that Tind-
ings on plaintiff's complsint agsinat Seunders
and Employers' cross-complaint are not suf-
fiolent, falls when all of the Findings of
i'set are consldered together. The Tindings
of the Court in Findings & to 12 inclusive,
(R.50 to $3 inclusive), in finding fur'ﬁ&anﬁéra.
though not foldeowing pleintiffis ecmplzint nor
the orogs=-compleint of defendsant, Employers’,
sorrectly covers all udtarl&l iesuea involved
in the cbjestione of kaployers, if such Find-
ings of Faat: are supporied by the evidenve;

rary Services and Tex {ct //m//ml/ 1by Utah State Librar)
Machine-generated OCR, may contain errors.
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Jankele v. Texas Co., 88 Utah 325, 5" #ao.(24)
ha2s.
CONCLUBIOR

The Judgsment of the Irial Court, in
favor of plaiatiff, lsskell i, Bastes, ia
properly supperted by the evidence and should
bes arfirmed, and plaintiff should alase be piven
Judgment sgainst defandant, ¥, J. Ssunders,

Respectiully submltted,
DAVIS and BAYLES

Sponsored by the S.J. Quinney Law Library. /"um/mgn/ggm:u110/1 provided by the Institute of Museum and Library Services
Library Services and Technology Act, administered by the Utah State Library.
Machine-generated OCR, may contain errors.

’!_ .



	Brigham Young University Law School
	BYU Law Digital Commons
	1951

	Haskell N. Bates v. Jimmie Simpson et al : Brief of Plaintiff
	Utah Supreme Court
	Recommended Citation


	7680-7690_0380
	7680-7690_0381
	7680-7690_0382
	7680-7690_0383
	7680-7690_0384
	7680-7690_0385
	7680-7690_0386
	7680-7690_0387
	7680-7690_0388
	7680-7690_0389
	7680-7690_0390
	7680-7690_0391
	7680-7690_0392
	7680-7690_0393
	7680-7690_0394
	7680-7690_0395
	7680-7690_0396
	7680-7690_0397
	7680-7690_0398
	7680-7690_0399
	7680-7690_0400
	7680-7690_0401
	7680-7690_0402
	7680-7690_0403

