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Zxtension of tise for filing Fetitlon [or
“ghearing havi-g horetofare heen grenici,
ey es pow zooellant and eititlans hereln
arl files his setition for “shearirs, and
sintsn that the opinlion = rendered by the
Court is in error in the following partisu-
lars:

, ANI5TE OF FARIH.

1. iz Soupt erred in felling do recopnize
ot the Tourt below found in its Finding of
Pact thet t@ Wwiro of the parties had a
garket yalue of §5377.07 {50e13) and thot
there is absolutely no oviionce Lo support
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the Sourts linlins thst sald home would be
wrth #5027,00 to sleintiff, though the true
parket walue was between 12730,00 and £ 1.0
vich was alsd the contention f plaintiff and
‘her counsel, counsel for plaintiff labeling
the nriket wnluatlon ut >n hoanoe by Sourt
below amd l1of~ninnt as ‘reekless” in hie
brief. (7. .12)

2o The lourt errsld by falling o give
notice or force to tn~t rule of leow wﬁzc&
holds & party to L olir o Pplesding and evie

dence.
Harvey . ©jostros

~ttorney Tor Lppellant.
1, Harvey . 5jostrom, attormey for

aspellant on? petitiosmer, horaby certifly
thet In gy oninion thers - good resson Lo
belleve that t-e lecisiom rendered Wy the
Gourﬁ;heraim 12 sreonecous In the partlcoulnrg
ant fbrth in the Tororains petitisr and that
£n31 matter nnl deaision should Ye re-oxooined.
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FOR STTRARING

e ahnll argue m two :2inta together.

317t 1. This Sourt orred in falling to
recosnize thot the Jourt below found in ita
Finding 2 Faet t9nt the hore of the parties
had & _nriot yalge 27 §5200.20 (pu.l®) anmd
that there 1o absalutely no evidence to
support the _ourts finlin- that sald hese
wuld de sorth $3730.03 ¢ 10100177, thowrh
the true rortet wvalue was botwsen 32500.030
snd "I3072.3) which was also the contention
of ~1nirtiff and her counnel, counzoel for
plaintiff labelirc the ~orket walustion ut
on home by »uri belsy ool delondsnt as
*rockless” ip is Srief, {22632}

Jaint 2. The Jourt erred Wy fallline
give natise or Torse to thet vuls o law
vhigh “31lls a party to Lhelr own l-zdilng
e syl Tevae,

T4 ogeer: 9 us thiat this Jourt felled to
resosnize t:e fact that the Court bLelow not-
unlly founi In its Firiico- of Fast that the
hore hed e market, ¥eXUs of Lo LBy LRy
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and t.nt 1ts parket value wns not s coantovled
for 'y PLAA LR and her zounnsl faet 1t wnse
wrth 1r the market only hetween 12503.7D
and 3 .0 and wlth Vi the apinion of
the mojority of th!3 Tsurt srrees. ;%S
nrarity of thia ourt evidently r@aogﬂiaing
| that rule of law thot plalntiffy wus bound by
her owr veluallsr af aasld property and ncocoote
el the contention 27 112117 7's counsel in
hig brief (...10} that lafonisst's vilue of
TEATILYY wen "reckless and cnTouniol.®  OfF
courae t:iz is aleo finting by  lainmtiff’s
eyl and vhizsh thareby nscessarily holis
the lower _suris 2iniin- - alsa Trecllces
apd unThurial’ snl the raloriiy of this Jsurt
asn- g M crrze with U-is roorze.e  29n
counsel not hare cowcode as Lthe Lo loridy
of thia [yt seess to that 1T ihe hone has
8 rovkst walue of E5200.00 as actuaslly Toun
hy the lawer -ourt that it waull e ﬁn abusze
of diserstion Tor the Jourt to make auch an
rqard -2 1% finally 434 in $ts Judme Lo I
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is & "recll- s nd unfounded” market velus-
tiayr.

In anawer to 1=0 Justio» ¥olfe's theory
that the~ home s™0ul1l rve Deen valued at
JETN.30 edion it noturlly wes by the Tourt
In $to iIn7%s &andl oy unwn toyment 5° Uhis
sur by defendant should defsndent hrove 8
right to take the hame. It seec sufficient
t> say that defendant should mot huve Lo pey

eonteced Lhat 1t war worth which 2f gourse
waS "2533.707 By Slaintiff and up to 130000
by her witness Johmmon. Hor 3s there any
evidence from which lower Court can base
fta Pindins end Julgcent o thet the hove
v worth sore €9 Slaintiff thon her owvn
raluation =23 pade cut by her plesadincs ond
testi-orve. It has always oo 20 undere
atomiine that on o roattesr of this Bind s
party 17 mot only bound v hig l-oedlng ut
by his evidones. This Jourt has heretofore
83 held in tacussins Juilels) &5@1@31&&#,
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nov the law in this ~t-tay let us “avo a
unequivi2ol promouncenment to that effect for
the profesatons future gulinace and ot this
Sourt further s-r that 1t i3 not o nouse
of dizcrell:n for o Hurt 0 cweri alroast
tvice s "uch 88 & parly sontends for in
both his l-nll g ovilance at trial o=l in
brisof an anpssl.

Mmoposine in this ease thaet the roserty
af tre oortles hed conzliztel only of ooab
in tho 3 of §5070 .0 ¢hiich haprens to be
tmo market v-1:o of the hore as founi by
the Zourt and thet -laintiff md volued
her share “aotwnor {(2030,70 god 70000
w2uli thiz Zourt say it was an abuse of
Tlseretion for tie lover Jourt 9 owerd
hey the «-3le T, ¥ Yo baliove it
wuli. Verely besesuse the lower .ourt
prmpled  SU0.YY An prother forn in Lo
1omtant 2ras wrish fa 827)7,.00 more then
STeteer o sontended tho property wms worlh
shoauld that v~ any Aflororce U Cp &mlﬁ
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is worth 2700, "1 by her jleoalln; and
eviience, Defendant says it Iz worth
FATIZNNDY to 8RN, mot only ns to oare
ket value, ¥ ic™ lower “Hhrurt also finda,
hut that 1t s worth o 10 ersimally
UMY, Thall it be avarded to ploine
1178 vho eays the markst v-lue nist only
18 4250),7) but who absolutely doea not
teatify for her purpose it iz wordh oore
than 12933.00 or to defendnct with provis-
ian th2t he pay her 253,20 gp {3070,
who mot anly sarys its markel wvnlue 1a E52030.
but it 13 worth U0t puch %o hit. Shall
Yetween £3773,07 and #2570, be wested
zorely beesuse she “wents 1t7. ¥hile
thore is no doubt in anyomes mind thet she
has wori~d in susportinry froily which ah
zroeted 49 33 wher the copitlos ware
carrisd desaurs IoTorndnmd hed Dosr 30 shot
up in the war it ic 2132 coneniod by her
thnt infeoriant 414 "all he could” and
oz f believe this ot as well as the

: a - N T
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equal In effort. Then why cnat away §200de )
by &llowing her the avord as rade by lower
Court, when it woulld desnrive her of no value
but wuld benefit defeniant betweor the sum
of $27:3.00 and £2530.30 on or own theory
and sontentin.  ortelinly thel 15 too npush
to waste decsuse sho Twanbs 11,7 o there-
fore respesifiully urco that this Jourt sore
zit lefendant, 1f he =30 ‘oxlirns, 9 allsw
hi- &» ri-t 4o teke the horo upoen oy oeni
27 not more then {3070.,00 to plsintiff and
17 she desirses L0 keep the sare Lo pay io
ths desfendani a Turther sur of sooroxicately
#1500,00.

Geaspectfully suleitted,

Harvey /. 3 lustrov.
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