
Brigham Young University Law School
BYU Law Digital Commons

Utah Supreme Court Briefs (pre-1965)

1952

Mahala E. Lawlor v. R. Keith Lawlor : Petition for
Rehearing
Utah Supreme Court

Follow this and additional works at: https://digitalcommons.law.byu.edu/uofu_sc1

Part of the Law Commons

Original Brief submitted to the Utah Supreme Court; funding for digitization provided by the
Institute of Museum and Library Services through the Library Services and Technology Act,
administered by the Utah State Library, and sponsored by the S.J. Quinney Law Library; machine-
generated OCR, may contain errors.
Harvey J. Sjostrom; Attorney for Petitioner;

This Petition for Rehearing is brought to you for free and open access by BYU Law Digital Commons. It has been accepted for inclusion in Utah
Supreme Court Briefs (pre-1965) by an authorized administrator of BYU Law Digital Commons. For more information, please contact
hunterlawlibrary@byu.edu.

Recommended Citation
Petition for Rehearing, Lawlor v. Lawlor, No. 7742 (Utah Supreme Court, 1952).
https://digitalcommons.law.byu.edu/uofu_sc1/1609

https://digitalcommons.law.byu.edu?utm_source=digitalcommons.law.byu.edu%2Fuofu_sc1%2F1609&utm_medium=PDF&utm_campaign=PDFCoverPages
https://digitalcommons.law.byu.edu/uofu_sc1?utm_source=digitalcommons.law.byu.edu%2Fuofu_sc1%2F1609&utm_medium=PDF&utm_campaign=PDFCoverPages
https://digitalcommons.law.byu.edu/uofu_sc1?utm_source=digitalcommons.law.byu.edu%2Fuofu_sc1%2F1609&utm_medium=PDF&utm_campaign=PDFCoverPages
http://network.bepress.com/hgg/discipline/578?utm_source=digitalcommons.law.byu.edu%2Fuofu_sc1%2F1609&utm_medium=PDF&utm_campaign=PDFCoverPages
https://digitalcommons.law.byu.edu/uofu_sc1/1609?utm_source=digitalcommons.law.byu.edu%2Fuofu_sc1%2F1609&utm_medium=PDF&utm_campaign=PDFCoverPages
mailto:hunterlawlibrary@byu.edu


7742. 

- vs - for 

FIL 
FEB 2 tl 

 

Sponsored by the S.J. Quinney Law Library. Funding for digitization provided by the Institute of Museum and Library Services 
Library Services and Technology Act, administered by the Utah State Library.  

  Machine-generated OCR, may contain errors.



page 

Petition :."'!:>r ~-~?<~ ::c:l.r1nc - - - - - - - -- - 1 

Points ot \rr<)r - - - - - - - - - .,. - - - -1-2 

On Point 1 - hllure tO r~~C;)ll~~!t.~ t1nd1ft& 

ot lower \iourt. ~~ to ~.::nrlt~t value ot b.·-:Jr~e 3-C 

OrJ ~~o1nt 2 - Pallure ot J;,urt t4 no~too 

.1t1n41ns errect :>1:" pb.int1f't' 1
$ pleatllzlg 

an4 .-.tdenoe - - - - - - - - - - - - - - ... 3-D 

48 Utah 5f:7 • 11-~ ~-. 1181 - - - - • - - - - 5 

 

Sponsored by the S.J. Quinney Law Library. Funding for digitization provided by the Institute of Museum and Library Services 
Library Services and Technology Act, administered by the Utah State Library.  

  Machine-generated OCR, may contain errors.



-------------------------------

f'or 

am.URDG 

. J. 1742 

st~.t~n ~"'lat t1·J!! ap11:t-1on rul rendered bJ' tl~:e 

Court 1s m error in ~he ~r:lllt)\., .. 1nc particu-

1&1'8: 

t~~: t the crourt helow to-un~), in 1" i7'1n::l1nf: ot 

Fact th~.t t· ~• h-,:-o ot the ~~c· bad .a 

market. J!lUe ot f.5~Y) •. 1') \ Pf"•l3) and. that 

there 1s a.baolut.a~y no J"JV1J.once t-) tlU;);:Y..>rt 

 

Sponsored by the S.J. Quinney Law Library. Funding for digitization provided by the Institute of Museum and Library Services 
Library Services and Technology Act, administered by the Utah State Library.  

  Machine-generated OCR, may contain errors.



\he .:ouru .tin-line t>1'\t. aa14· home would be 

wrth 11 5CYY).r)~ to ;,_'llninttrr. th:)u·!)l tJ,o ·true 

amrket Ynlue ~ between t2::--,0 •. Yl and I?,,J rJ. JrJ 

vt~1ch was also the contentlOD 1f' pla1nt1tt aD4 

''or ~.:>n!~s,~J, CO\.lnHl rr:,r pla1nt.1ff labeling 

brier. ( ~- ,. : .1 J) 

;:. the ;:!~-.Jrt erred by h.11Sng t..o e1ve 

notice or torce to t~·:!~ct rule ot ln tt-:1ah 

dence. 

t.'_,~,_t. 1n ~"1 O)ini;)n there 1~ good rea.eon to 

bel~.an t'·-rat. tl"'e (1~e1&10'n ~ by the 

 

Sponsored by the S.J. Quinney Law Library. Funding for digitization provided by the Institute of Museum and Library Services 
Library Services and Technology Act, administered by the Utah State Library.  

  Machine-generated OCR, may contain errors.



POR :; ~~TftLtt lfiO 

· .e ~·h .. 1.ll &'l"gUe the t.w ,1-:Ji:-,tn together. 

: .J1:1t 1. Th1a Court l!)rrOO 1n ta111D£ to 

~tze ~h~\t ~ Jourt. belo-w lound in ita 

rbd!ng lf' Fact. t~·':t t t.btt ~or.~o ;,t the part.1es 

would 'be WG~, f3-1"}::J .. J<1 to . 1.~:.1:~·: 1 ::-~ • th,ut~.:t. 

the true r-:~rk~t Yalue was bf"'t't'lrten ~.;>.? 

pla1nt1rt l.abeli~:£~ ti;.-s :~'t\rk~t v-aluat1Qn :;JUt 

on hose b:J --~--)1.trt bol~·,;.r D·r;,l a.t.-ndMt, as 

~,i.nt 2. The .:;(\Uf"t ~ by ta111nc to 

S1Ye n?'\lee ar r-:lrCG t~ tha\ rule or law 

l'e0ogn1se t.>~~ tact. t~at t:he ;ourt below tv';t­

U!;J1.~r f~un1 1n 1~fl i-'~il~·;l , .:>r ?'act that tbe­

hJ~G b~:1 S mn.rket. 'Y&lue Of $5{)00. '" (pp.13) 

 

Sponsored by the S.J. Quinney Law Library. Funding for digitization provided by the Institute of Museum and Library Services 
Library Services and Technology Act, administered by the Utah State Library.  

  Machine-generated OCR, may contain errors.



\, '· . ..• ., 

the saJorit.7 -Of' t~:j Jl Court ~~r~es. .i~"~,·:-

c~-~: )r: .. tr ar 't"1ia >:>urt. evidently rcc.~:>~,n1~~tn.::_~ 

or 

 

Sponsored by the S.J. Quinney Law Library. Funding for digitization provided by the Institute of Museum and Library Services 
Library Services and Technology Act, administered by the Utah State Library.  

  Machine-generated OCR, may contain errors.



t"J s:q \hat de~nt aboula. -•t ~·~::~v~ tJ P41 

:~·,:-~ t~·an tr.dl'tt plf},i:nt1r'f ami hor ~1 

e~~ed t.,~t. 1t ~s 'ttOrt.h which 'lr courso 

~rty l-:1 DOt :)t~1y 1')."JU!1d. -;~r:r h:18 j;::l~ad1ni; ;_;ut 

by hls e-v1~~or}Ofl. Th.u Court baa heretofore 

s., held. tn 11 ~1cu .,_z 1n~r- ~:tu~'1.1o1al ~'4~1~si?'na, 

 

Sponsored by the S.J. Quinney Law Library. Funding for digitization provided by the Institute of Museum and Library Services 
Library Services and Technology Act, administered by the Utah State Library.  

  Machine-generated OCR, may contain errors.



DOY t~e law 1n th1• ~~t··t·:)• let. us ~-nvo a 

U1MttttliV)(!:-"-.l JrOn'l~..=D~ement to that etreot tor 

t~e proteaa1ona tu\ure gu i ~ t1 ~~~ (\' t.m4 1 r· t t.b t~ 

of' 41-~cret.l: ~ for ~ -~ Y.~x't ~ rtu~"lr•J alr.<>st 

twice as ~ uc.h as a ,;m.rty oonttm..ia r.·)r 1n 

~ hu ·.:·.1-"":'n<l1"~6: ~v1 :1{'?:1ce rt.t \r1al n~·~d. j=·· 

qnpr;c~!:!'!~::: in tb1& ~ \hat th~ ~:-r"l:~~rty 

'f v·l'j -~t'"rtiu:l h~,~ eons1~te~1 ortlJ ()t ,,. 

1n t~~~ 3"..L:'' or I«" 1 1"'.T) \>f'~tch ~ ... ~. t~:> 'be 

t"=":~ ma:tr'bt V''l~;"n ·:Jt t,biJ bon"O" 6S fY,Jni 'bJ 

t~.,~ 0::~~-:rt, and ~hat _;lflintitt ~lad "l'a~ 

·11~oret:1on t·>r t)·;e lo""'or r!our\ t.o ~.;,&rd 

he the 1-r:~:~1e ; s·-;·_y). )') ' 1i~ bel!{!"'e 1t 

"n~~~.·1. Verely beo.Aur.H~ t·.,,~ 1over ·~;ourti 

n~.~.r.lad S -) ~;·). ""'J 1n n~-.:.)tt'10T r~ 1D t.'~e 

1 ~:-:tant cr: '~t;o "!...,1~11~, !e ~2~ l1.~'JJ t:;·.J:re ~han 

~:~ ·· ~:-~.,. '·t con~ed t~~r:- propert:r ·t~!;·t.~ wrt~~~ 

lh~l~l f,h&t . n'1.~~:1 'lnY ~J.f'fO.t"'''?'11C~ ·~; "-~ 'k~Uld 

en .. "r DOt,. I!! n v·.:rrJ plair:\titt says t.!' c h')~~e 

 

Sponsored by the S.J. Quinney Law Library. Funding for digitization provided by the Institute of Museum and Library Services 
Library Services and Technology Act, administered by the Utah State Library.  

  Machine-generated OCR, may contain errors.



ie worth ~ ~3'CA~. , ; by her s.1~~'t l1,·:c' «m4 

ey1:1enoe. Deten-!ant says 1.t 1s worth 

~t t~--;nt it 1s ltlOrth to ~-1_:·. ~Jf.'r~J1")t:;,J1.y 

::""'"'~. ')). ~"~~1 1t be a'WN*d.et. to plein-

1• !250 '. 'J-') but 111,~ absolutely :S.oea n~t 

\eat1ty r~r her purpoe;e it 13 ¥e)Rb t~·~re 

ion t~ ~ r~.t ho pa7 her· ·~ 25D· -;. 00 or I~'Yl:C:). ')''} 

who 71:>t only a.aya its ~~&rket vslue ltt ISCY)O. 

Shall 

t' ·:f\t :J.~f~n l!!\1'.rt; d1d #-all he c :luld f?t &n4 

~f.·~:~~~ J bel1eye t'-~1s O.Ju.rt a• well as th.o 

 

Sponsored by the S.J. Quinney Law Library. Funding for digitization provided by the Institute of Museum and Library Services 
Library Services and Technology Act, administered by the Utah State Library.  

  Machine-generated OCR, may contain errors.



equal 1n etrort.. ~, why c~st a~ • ::?:_:; )J. ·y) 

by ·allov1ns hor \be a.wnrd. aa ~ado b7 l.ower 

court.. When it. would ;J.e;:;r1ve her ot n·o value 

but 110\lld benet1t. deten~ln~·}t be\Wf!ol~ t~10 ~ 

ot t2~l: '}.00 and f25~1 • .11 on >or Olltl t.beor3 

:Jf not •~ ~llfm t:rYJ1.00 to p1~-1n~1ft and 

~-?' shn deeires to k-ae:p ~*1e •~• to pay to 

the de-fendAnt a further sum or a~;;9roximat..lj 

 

Sponsored by the S.J. Quinney Law Library. Funding for digitization provided by the Institute of Museum and Library Services 
Library Services and Technology Act, administered by the Utah State Library.  

  Machine-generated OCR, may contain errors.


	Brigham Young University Law School
	BYU Law Digital Commons
	1952

	Mahala E. Lawlor v. R. Keith Lawlor : Petition for Rehearing
	Utah Supreme Court
	Recommended Citation


	7735-7755_0568
	7735-7755_0569
	7735-7755_0570
	7735-7755_0571
	7735-7755_0572
	7735-7755_0573
	7735-7755_0574
	7735-7755_0575
	7735-7755_0576
	7735-7755_0577

