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Defendants and Respondents.
Plaintiff/Appellant Larry Little hereby responds to Defendants/
Respondents Brief as follows:

STATEMENT OF THE CASE

In reviewing the brief of Defendants Greene & Weed Investments
(Greene & Weed) and Leon S. and Caroline Lippincott (Lippincotts),
it is clear that they are trying to hide behind the conclusions
drawn by the trial court without addressing, or even attempting to
address, its analysis. Defendants do this because there 1is no
theory of title upon which to justify the trial court's findings and

conclusions. It is also clear that Defendants do not want to
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clearly articulate their claims of title. They choose not to do so
for the simple reason that their claims differ from the trial
court's analysis and would simply magnify the inconsistencies 1in
their case.

Here, it should be explicitly noted that in order to succeed in
an action to quiet title to a water right, a party must prevail on

the strength of his/her claim. Church v. Meadow Springs Ranch

Corp., Inc., 659 P.2d 1045 (Utah 1983). Therefore, it is incumbent

upon Defendants to clearly articulate their chain of title - which
they have not done and which they cannot do. When they try to set
forth their <chain of title (Defendants' Brief, pages 25-27),
critical dates are omitted, intervening conveyances are not
referenced, and fractional ownership interests are not established.
(Defendants simply do not want to set forth their position.)

If this Court 1looks at the trial court's reasoning, it will
clearly see that the Honorable Don V. Tibbs had no basis upon which
to ground his ruling and that his ruling differed from Defendants'
theory of the case. The most glaring examples include the
following:

1. At trial, Defendants' chain of title was short and simple.
Defendants' root title was comprised of two quit claim deeds, one
was undated and the other bore the date of November 17, 1969. By
virtue of these two deeds, Defendants claimed their immediate
predecessors in interest, Lorna Little Cottam and Clara Bess Grams,

obtained 100% of the subject water right from their father Lester F.



Little. Thereafter, Defendants Greene & Weed contended they
received their title from Lorna Little Cottam and Clara Bess Grams
when by assignment dated September 1, 1972, the two sisters
conveyed 100% of the water right to them. (Pretrial Order IV (2);
Transcript (Tr.) 192).

Contrary to Defendants' theory of title, the trial court
expressly found that Greene & Weed obtained their title by virtue of
deeds (not assignment) from Lorna Little Cottam and Clara Bess Grams
and by quit claim deed from East Canyon Irrigation Company.
(Finding of Fact 20). Apparently, the trial judge was relying on
the deeds dated December 18, 1975 whereby Lorna Little Cottam and
Clara Bess Grams, by separate deeds, expressly conveyed a 5/8ths
interest in the disputed water right (Defendants' Exhibits 15 and
15a) and on a quit claim deed dated December 18, 1974 from East
Canyon Irrigation Company (Plaintiff's Exhibit 14; Defendants'
Exhibit D-7). Since this finding is obviously inconsistent with
Defendants' theory of title, Defendants have now apparently changed
their theory to accommodate the court's findings - yet the theory
still cannot be explained.

On pages 25 through 27 of their Brief, Defendants set forth
their new and modified chain of title. Significantly, Defendants do
not include all the conveyances made by the parties, the ownership
interests being conveyed (fractional or whole) or, in some
circumstances, the dates of conveyance. They do not do this because
it would make their theory of title incomprehensible. For example,

if Greene & Weed obtained 100% of the subject water right on



September 1, 1972 by assignment from Lorna Little Cottam and Clara
Bess Grams, then why, three years later on December 18, 1975, are
they claiming the very same grantors conveyed to them a fractional
5/8ths interest in the same water right (see Defendants' Brief, page
26, Y's 7 and 8)? Further, why, on December 18, 1974, did East
Canyon Irrigation Company, which under Defendants' theory of the
title never had an interest in the disputed right, convey an
interest in the water right to Greene & Weed? Those conveyances are
inexplicable and competely inconsistent with Defendants' theory of
title.

Plaintiff's and Defendants' chains of title are mutually
exclusive, at least through the first four conveyances.* As such,
deeds of conveyance in Plaintiff Larry Little's chain cannot - as a
matter of 1law - be found in Defendants' Greene & Weed and
Lippincotts chain of title. Yet, Defendants are now arguing that
some of the early deeds in Plaintiff's chain of title are now found
in their chain - which, as a legal proposition, is impossible. They
argue (Defendants' Brief, page 9) that East Canyon Irrigation
Company conveyed its interest in the contested water right,
Segregation 26838a (85-102), by quit claim deed dated December 18,
1974 to Greene & Weed. What Defendants and the trial court cannot
do is explain how East Canyon Irrigation Company obtained its

interest.

Both chains of title have different starting points although
there are common conveyances later in the chain. Because the first
four or five conveyances establish different starting points and
different percentage ownerships which are then carried through the
entire chain, the ending points differ. Thus, both the starting
points and ending points of the respective chains of title differ.
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Under Defendants' chain of title and theory of the case East
Canyon Irrigation Company could not have held an interest in the
subject water right. Its interest simply cannot be explained under
Defendants' chain. From the record, it is clear that East Canyon
acquired its interest under plaintiff Larry Little's chain of title.
The president of East Canyon Irrigation Company clearly indicated at
trial that his chain is based on the same chain of title as that of
Plaintiff Larry Little (Tr. 96, 97, 98).

2. Defendants place a great deal of reliance on two alleged
factors: (1) that the State Engineer's title abstract reaches the
same conclusions as those asserted by Defendants; and (2) that
Defendants' documents of title, letters, etc. were filed with the
State Engineer (Defendant's Brief, pages 10, 11, 12, 27).

Defendants fail to mention the following: (1) that the State
Engineer's title abstract does not contain the title documents
Defendants rely on to make their title and is, in fact, inconsistent
with their theory of title; and (2) that the State Engineer did not
consider Defendants' title documents as constituting any part of the
disputed water right and, therefore, did not file them in the file
maintained for the disputed right. The State Engineer filed them in
the file to which they expressly relate - Application 23838 (85-33),
a separate water right and one which is not the subject of this
action.

The State Engineer's root title and the individual conveyances

following the State Engineer's root title mirror Plaintiff Larry
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Little's chain of title. The only discrepancy between the two is
that the State Engineer did not have all the deeds in the chain and
therefore did not reach the same conclusions as Plaintiff. However,
having had the same starting point as Plaintiff Larry Little, it is
clear that the State Engineer would have reached the same conclusion
had all the deeds been available.

Neither Defendants' root title, nor the assignment by which
Defendant Greene & Weed contend they received 100% interest in the
subject water right, 1is found in the State Engineer's title
abstract. Therefore, Defendants' contention (page 12 of Defendants'
Brief) that their title documents, deeds, 1letters and agreements
convinced the State Engineer that the parties owned the water right
as set forth in the proposed determination of water rights is
totally without basis. Nothing could be further from the truth. If
the State Engineer relied on any of Defendants' documents, deeds,
letters, etc., they would have been found in the State Engineer's
title abstract or at least in the file maintained for the subject
water right. But, they are not. The letters Defendants reference
are contained in another file on another water right - as are their
deeds. (See Pretrial Order V(2); Tr. 62.) Those documents are
completely foreign to anything the State Engineer relied upon in
formulating the fractional ownership interests. One only need 1look
at the State Engineer's title abstract to determine that. (See

Plaintiff's Exhibit 6.)
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Because Defendants have mischaracterized the facts to reach
their conclusions, and because they have also failed to address their
theory of title or that relied upon by the trial court - which are
not the same - Plaintiff will devote the major portion of this reply
brief to <clarifying those facts and addressing the parties'
respective theories of title. Plaintiff Larry Little contends:

1. On November 30, 1967, Lester F. Little segregated a portion
of one of his water rights into two parts. Under Utah law the
segregated portion and original right thus became separate water
rights and are treated in all respects separately. Utah Code Ann.
§73-3-27 (1980). The segregated portion, Application 26838a
(85-102) is the contested water right which is the subject of this
action.

2. On December 19, 1967, Lester F. Little submitted proof of
appropriation on Segregation Application 26838a (85-102). Proof is
the last statutory step required of an appropriator to complete an
appropriation and involves a sworn statement by the appropriator and
an independent engineer that the diversion facilities have been
constructed and that the water has actually been placed to
beneficial use. Utah Code Ann. §73-3-16 U.C.A. (1980). In this
case, it showed the water well had been drilled and outfitted and
that the water had actually been placed to use.

3. On January 16, 1968, Lester F. Little and his wife Madge
Little joined in conveying to their five children in undivided
interests, by warranty deed, the land upon which the water under

Segregation 26838a (85-102) was used. Several factors relating to
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this conveyance should be specifically noted, all of which are
undisputed:

(a) The warranty deed - on its face - is plain, clear and
without ambiguity. The Defendants have not sought to reform
the deed, nor have they claimed any ambiguity therein.

(b) The Court received no evidence whatsoever respecting
grantors' intent either before or contemporaneous with the
execution of the deed.

| (c) The warranty deed included all improvements and
appurtenances (see Exhibit A attached hereto; Plaintiff's

Exhibit D-2).

(d) All parties to this action have by stipulation agreed
that the water under Segregation 26838a (85-102) was actually
placed to use on the land so conveyed during the two irrigation
seasons immediately preceding the conveyance and was nowhere
else used. (Order Amending Findings of Fact 1, Tr. 42, 43,
Finding of Fact 11.)

(e) Proof of appropriation on Segregation 26838a (85-102)
was submitted on December 19, 1967, approximately one month
before the conveyance of the land upon which the water had been
used.

4. Given the undisputed facts set forth in 3 above, it is
Plaintiff Larry Little's position that the water - which was
actually being placed to use on the land - passed with the land as
an appurtenance thereof under authority of Utah Code Ann. §73-1-11

(1980). And, since Defendants did not seek reformation of the deed



or claim any ambiguity therein (see, Hartman v. Potter, 596 P.2d 653

(Utah 1979) if an instrument is not ambiguous, extrinsic evidence
will not be admitted) the first question before this Court is
whether water can pass as an appurtenance to land before a
certificate of appropriation issues from the State Engineer.

Contrary to Defendants' assertions otherwise, water has
routinely passed as an appurtenance to land in Utah before the State
Engineer issues a certificate of appropriation. Three case
scenarios are instructive:

A. In appropriating surface waters before 1903 and underground
waters before 1935 (diligence rights), there was no statutory
requirement that an application be filed with the State Engineer.
All the water user had to do was physically construct the diversion
facilities and actually place the water to beneficial use to
complete the appropriation. No certificate of appropriation ever
issued and none was required. Moreover, until 1943, there wasn't
even a statute providing for the registration of these rights with
the State Engineer, see Utah Code Ann. §73-5-13 (1980). Yet,
diligence rights are some of the best water rights in this state,
given their early priority dates and their long established pattern
of usage.

Here, it should be noted that diligence rights are still being
registered with the State Engineer's office and are considered good
and valid water rights if the requisite factual foundation for
establishing the right can be made, i.e. diversion and use before

1903 or 1935 respectively. Therefore, it is still possible for the
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State Engineer to have no record of water rights which are fully
developed and necessary for the continued use and development for
the land upon which they are used. Nonetheless, these water rights
are valid and are subject to transfer with the 1land as an
appurtenance thereof.

No one - including Defendants in this action - would seriously
contend that diligence rights do not pass as an appurtenance to land
unless expressly reserved. If there is a problem in their passage,
it is one of proving the water was used on the particular parcel
being conveyed, not whether they can pass as a legal proposition.
(See Plaintiff's Argument, pages 16 through 24 in first Brief.)

B. On water rights initiated after the State of Utah required
an application to initiate the appropriation, the State Engineer
has, for more than twenty five years, transferred title to such
water based on its having passed as an appurtenance to land before
the issuance of a certificate of appropriation. (Tr. 56.)
Moreover, the State Engineer did it in this action, as the State
Engineer's title abstract clearly shows. (See Plaintiff's Exhibit
6.) That is how, and why, the State Engineer and Plaintiff Larry
Little start from the same root of title in this action.

C. In many areas of this State, there is ongoing a general
determination of water rights. These are water lawsuits, usually
initiated by the State Engineer under Utah Code Ann. §73-4-1 et.
seq. (1980), to determine and settle all water rights within a

particular drainage. Pursuant to this purpose, the State Engineer,
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with public funds, does a hydrographic study identifying all water
sources, all irrigated acreage, all points of diversion, etc. within
the particular drainage. Unfortunately, because of the tremendous
amount of work these adjudications entail, they sometimes take over
forty years to complete. (See Plaintiff's Brief, page 23.) If a
general adjudication is pending an appropriator following statutory
procedure to appropriate water will never be issued a certificate of
appropriation. The appropriator commonly files what is called an
"Election", under authority of Utah Code Ann. §73-3-16 (1980) to
have his/her claim determined in the general determination
proceedings rather than submitting proof of appropriation and
obtaining a certificate of appropriation from the State Engineer.
Therefore, if this Court were to hold that water could not pass as
an appurtenance to land until a certificate issues, it would result
in certain water rights not being able to pass until the appropriate
district court finally completes the adjudication. The State
Engineer has, however, circumvented this problem by having water
pass as an appurtenance to land before the certificate issues and
before the court finally confirms title. (Tr. 56, 64.)

The State Engineer's long-established policy of transferring
title to water before a certificate of appropriation issues makes
sense. A few of the reasons include:

(a) The relevant statute on appurtenancy does not require

it. Utah Code Ann. §73-1-11 (1980) simply provides that "a

right to the use of water appurtenant to land shall pass to the
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grantee of such land" unless reserved in express terms. It
does not say "certificated right" or "diligence right" or
anything else. And, it is clear that a water user holding an
approved application has a right to use the water. See, Utah
Code Ann. §73-3-10 and §73-3-12 (1980). Moreover, the
appropriator is under a duty to develop and use the water, or
the appropriator will lose the right to do so all together.

(c) The purpose behind the appurtenancy statute, Utah
Code Ann. §73-10-11 (1980), is to insure that water, most often
indispensible to the use and enjoyment of the land, is conveyed
with the 1land. And once it 1is conclusively shown, as here,
that water has actually been placed to use thereon, then the
underlying purpose of the section is met by having that water
pass before the certificate actually issues. Here, the
grantor, Lester F. Little, submitted proof of appropriation to
the State Engineer on December 19, 1967. That is less than one
month before he conveyed the 1land upon which the water was
being used to his five children in undivided interests. The
warranty deed by which he did this is dated January 16, 1968
and constitutes Plaintiff Larry Little's root title.
(Plaintiff's Exhibit D-2). It is also the root title relied
upon by the State Engineer. (See Plaintiff's Exhibit 6.)

(c) The function served by a certificate of appropriation
is to confirm the existence of a water right - not create it.

A water right exists by virtue of a diversion and use; this
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has always been the state of the law in Utah. (See Plaintiff's
Brief, pages 16 through 24.) The requirement of an application
to appropriate water, and all the statutory procedures to
complete the appropriation, simply codify existing law and
provide an administrative framework with which to account for
water usage. Accordingly, it 1is entirely appropriate that
water pass as an appurtenance to land once it is determined
that the water right has actually been perfected by diversion
and usage.

(d) There 1is no underlying doﬁbt as to which types 6f
rights will pass if all waters, whether they be represented by
diligence rights, or by applications, are allowed to pass as an
appurtenance to land. That is, a diligence right, and all
rights based on applications, whether they be in an area
undergoing a general determination or not, would pass unless
expressly reserved. This is a consistent, comprehensible rule.
The alternative Defendants suggest is confusing and would
require every conveyancer to be a water expert and to obtain a
water title opinion to determine whether water actually passed
as an appurtenance to the 1land. Moreover, under Defendants'
theory even a title opinion wouldn't provide any degree of
security. Where, as here, the deeds Defendants rely on to make
their title are not recorded with the Kane County Recorder, nor
on file with the State Engineer in the file maintained for the

subject water right (Pretrial Order V(2)) there is absolutely
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no way a title search would pick up the deeds. Defendants'
deeds take a substantial amount of extrinsic evidence to even
create a tie to the water right in issue, Segregation 26838a
(85-102). On their face, there is no reference to Segregation
26838a (85-102) (see Exhibits L-1 and L-2; also attached to
Plaintiff's Brief as Exhibits B and C).

(e) If water passes as an appurtenance to land when the
diversion facilities are complete and water is actually placed
to use, then all water users will be treated the same. They
are not then dependent on the fortuitous circumstance of the
State Engineer actually issuing a certificate of appropriation.
Accordingly, in a situation such as this, where because of
other pressing problems (Tr. 50, 51) the State Engineer did not
issue the certificate until almost two years after proof of
appropriation was submitted (proof was submitted on December
19, 1967 and the certificate was issued on October 21, 1969)
the same rule of transfer would apply. That is, whether the
State Engineer was able to immediately issue a certificate upon
the filing of proof or whether the issuance was substantially
delayed, the water right would nevertheless pass as an
appurtenance to a conveyance of the land - thus fulfilling the
purpose of the appurtenancy statute, Utah Code Ann. §73-1-11
(1980) .

Here, reference should be made to Defendants' reliance on

Duchesne County v. Humphreys, 106 Utah 332, 148 P.2d 338 (1944) for

the proposition that pending uncertificated applications do not
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constitute water rights which should be transferred to the grantee
of the land described in the applications (Defendants' Brief, page
14). In so contending, Defendants misconstrue the holding of
Humphreys and misapply its reasoning.
In Humphreys, the Utah Court correctly ruled as follows:
The filing of an application with the State Engineer does
not give the applicant a vested right to the use of water
sought to be appropriated, it merely gives a right to
complete the appropriation and put the water to a
beneficial use in compliance with the Act. Id. at 339.
(Other citations omitted.)
Defendants failed to note that the Humphreys court specifically
found that no claim was made that the diversion facilities had been
constructed or that the water had ever been placed to use. The
Humphreys court stated:
In the instant case there is no claim that the works to
convey the water to the land had been built, nor is there
any claim that the water had ever been put to beneficial
use on the lands. No vested water rights were ever
acquired and therefore could not have passed to the county
as appurtenances to land which it obtained by its tax
sale.
Id. at 339. Implicit in the court's reasoning is the proposition
that water would have passed as an appurtenance to land if the
diversion facilities had been constructed and the water had been
placed to use - a conclusion exactly opposite of what Defendants are
contending. In Humphreys, the appropriator had failed to do anything
once approval was given to develop the water right. Ultimately, the

appropriator even failed to request an extension of time within

which to submit proof of appropriation. This was the critical
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factor upon which the case turned; the Humphreys court expressly
distinguished the case before it from a situation where the
appropriator had completed the appropriation by actually building
the diversion facilities and placing the water to use. Such
reasoning is consistent with the whole appropriation process which
requires an appropriator to build diversion facilities and place the
water applied for to a beneficial use. Utah Code Ann. §73-3-10 and
§73-3-12 (1980). Once a water user does this, and submits proof of
appropriation, then the State Engineer must issue a certificate of
appropriation. Utah Code Ann. §73-3-17 (1980) explicitly provides
as much:

Upon it being made to appear to the satisfaction of this

state engineer that an appropriation or a permanent change

of point of diversion, place or nature of use has been

perfected in accordance with the application therefor, and

that the water appropriated or affected by the change has

been put to a beneficial use, as required by section

73-3-16, he shall issue a certificate. . .. (emphasis

added)

Defendants' reliance on Humphreys, supra, and the several other

cases cited for the proposition that an application to appropriate
water is but a preliminary step are, for our purposes, inapposite.
We are not dealing with this preliminary step in the appropriation
process. Here, the appropriation was complete - the diversion
facilities had been constructed and the water had been placed to
use. The appropriator was entitled to a certificate of
appropriation. He had demonstrated that the water could be

developed in accordance with his application and had actually spent
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money to drill and outfit the well (diversion facilities), and had
placed the water to actual and beneficial use. These requirements
were completed two full irrigation seasons before the land upon
which the water was used was transferred to the five children of
Lester F. Little in undivided interests.

Defendants have not cited one case, nor can they, which holds
that water is not appurtenant to land until proof of appropriation
is filed and a certificate of appropriation issues. This is not the
law and makes no sense (see Plaintiff's Brief, pages 16-24).
Moreover, such a holding would confuse the concept of a valid water
right or appropriation with the function served by the State
Engineer in 1issuing a certificate of appropriation. In Utah, a
water right exists by virtue of an appropriation, not because the
State Engineer issues a certificate of appropriation. A certificate
merely confirms the existence of the water right. (See Plaintiff's
Brief, pages 17-21.)

5. Even if water, as a matter of 1law, cannot pass as an
appurtenance to land before the State Engineer issues a certificate
of appropriation, then the doctrine of after acquired title acts to
vest title in Plaintiff Larry Little.

As noted above, the January 16, 1968 deed from Lester F. and
Madge C. Little was a warranty deed which included all appurtenances
and improvements. After the deed was delivered, and before

Defendants' root title came into existence on November 17, 1969, the
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State Engineer issued a certificate of appropriation on Segregation
26838a (85-102). The certificate issued on October 21, 1968 and,
because of a descriptive error, was amended on November 25, 1969.
(Pretrial Order 3(d), Finding of Fact 14). For the reasons set
forth in Plaintiff Larry Little's Brief, pages 30 through 32, the
doctrine of after acquired title would consequently act to vest
title in Plaintiff Larry Little.

6. Even if the Court were to rule that water cannot pass as an
appurtenance to land until a certificate of appropriation issues,
and that the doctrine of after acquired title did not act to vest
title in Plaintiff Larry Little, there is still the further question
of whether title to the subject water right passed as an
appurtenance to land when Lorna Little Cottam and Clara Bess Grams
joined their brothers and sisters and divided, between themselves,
the land upon which the subject water right was being used.

Under Defendants' theory of the case, it is clear that they are
relying on two quit claim deeds to form their root title - only one
of which is dated and bears the date November 17, 1969 (Plaintiff's
Brief, page 7). By virtue of these deeds, they contend Lorna Little
Cottam and Clara Bess Grams succeeded to 100% of Segregation 26838a
(85-102). If that is so, it would be undisputed that Lorna Little
Cottam and Clara Bess Grams held both the contested water right and
the land upon which it was used as of December 30, 1969 - the 1land

being held in undivided one-fifth interests with the other children
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under the January 16, 1968 deed.* Then, when the five children of
Lester F. and Madge C. Little, including Lorna Little Cottam and
Clara Bess Grams, got together on December 30, 1969 and conveyed by
warranty deeds, the land upon which the water was actually being
used, the water under Segregation 26838a (85-102) would have passed
as an appurtenance to the 1land because it was not expressly
reserved. (See Plaintiff's Argument, pages 28 through 30, and Utah
Code Ann. §73-1-11 (1980).)

Interestingly enough, Defendants' Brief completely fails to
address these conveyances. By a series of three warranty deeds,
dated either December 30 or 31, 1969, the five Little children
conveyed the land upon which the water was actually being used.
(Order Amending Finding of Fact 1). All deeds included all
appurtenances and predate by almost one year the conveyance by which
Greene & Weed contend they received title from Lorna Little Cottam
and Clara Bess Grams. Moreover, they predate by up to five vyears
one of the deeds by which the trial court found Greene & Weed

* %
obtained their title.

Under either Plaintiff's or Defendants' theory of title, the
common grantors, in December of 1969 held 100% of the subject water
right. Under Plaintiff Larry Little's theory of title, the five
children held the water rights in undivided interests. Under
Defendants' theory of title, Lorna Little Cottam and Clara Bess
Grams held 100% of the water right by virtue of the quit claim
deeds. All then joined in dividing the land upon which the water
was used among themselves individually.

Deed from East Canyon Irrigation Company to Greene & Weed dated
December 18, 1974.
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The warranty deeds by which the children divided the land are
clear and without ambiguity. And, no one has sought reformation of

those deeds or contended any ambiguity therein. As in Hartman v.

Potter, supra, this Court should simply determine, as a matter of

law, that the deeds actually passed whatever interests the grantors
held in Segregation 26838a (85-102).

7. Finally, Defendants have no equitable claim to the water.
From the trial record it is clear that Defendants Greene & Weed had
before them direct and express knowledge that their grantors, Lorna
Little Cottam and Clara Bess Grams, did not own 100% of the disputed
water right on September 1, 1972. By that date, Norman H. Jackson,
an attorney representing Lorna Little Cottam and Clara Bess Grams,
had told Defendants so, the State Engineer's title abstract
maintained in the file of the disputed right told them so, and the
proposed determination of water rights also told them so. (See
Defendants' Exhibit 38, Plaintiff's Exhibit 6, and Exhibit L-21
respectively, all attached as Exhibit A). Thereafter, and with
Greene & Weed's full knowledge, Lorna Little Cottam and Clara Bess
Grams entered a land trade with Plaintiff Larry Little to obtain an
additional 10 acres of land with appurtenant water (Tr. 211). That
trade is discussed in Plaintiff's Brief, pages 37 through 39, and
resulted in Lorna and Clara Bess, under Plaintiff Larry Little's
chain of title, succeeding to approximately 5/8ths of the subject

water right - exactly what they expressly conveyed to Greene & Weed
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on December 18, 1974 - some three years after Defendants contend
they received it all.
CONCLUSION

Defendants have no legal theory of title upon which they can
prevail. The disputed water right either passed as an appurtenance
to land on January 16, 1968 when their father and mother transferred
land to their children in undivided one-fifth interests, and before
the certificate of appropriation issued, or on December 30, 1969,
and after the certificate had issued, when the five children divided
the land amongst themselves. Since all deeds are plain, clear and
without ambiguity, water passed as a matter of law.

Respectfully submitted this 6th day of April, 1988.

CLYDE, PRATT & SNOW

N\ Y,

John W. Anderson
Attorney for Plaintiff/Appellant
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CERTIFICATE OF SERVICE

I hereby certify that I caused to be hand delivered four copies
of Plaintiff/Appellant's Reply Brief to each of the following at the
addresses listed this 6th day of April, 1988:

E. J. Skeen

Van Cott, Bagley, Cornwall & McCarthy

50 South Main, #1600

Salt Lake City, Utah 84144

Attorney for Defendants/Respondents
Lippincott

Keith S. Christensen

250 South 500 East

Salt Lake City, Utah 14102

Attorney for Defendant/Respondent
Greene & Weed
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MATTSSON, JACKSON & MCIFF
ATTORNEYS AT LAW

CeEVEL MATTSCCN
NOEMA* H _AFKSON 181 NORTH MAIN ST™REET
“« _ M-IFF RICHF.ELD, UTAH 84701

April 19, 1972

Mr. Daniel R. Weed
Greene and Weed Investments
1843 Wes+ Campbell Avenue

* Phoenix, Zrizona 85015

Dear “r. Weed: Re: Johnron Cany:n Ranch

Pursuant to your telephone call, I have sifted through our
F.les and gleaned the following information concerning wa*er
rights:

1. 2pplication No. 26838a(85-102) ha"ing a pricr.ty
right of April 12, 1955. The application was originally £f£iled
for 10 second feet of water to be used each vear from March 1
to November 30, for irrication purposes, fron two wells,

Well No. 1 to be located North 2465 feet and West 2640 Zfeet

£rom the Southeast corner of Section 25, Township <3 South,
'ance 5 Wesit, SLM, and Well No. 2 to be located North 16FE fect
and Wecst 2640 feet from csaid corner.

he

3
~
~

On November 30, 1267, an application to segreaate
above water was filed with the State Enginesr. The ir2ter s
rezated from the application was .92 secon? fecot tc be used
for irrigation of 83.3 acres of land in said Section 25, &s
follows: 3.2 acres Southeast guarter Northwest quarter;

40 acres Southwest guar*er Northeas: guarter; 1.3 acres North-
vest aquarter Northeast guarter; 8 acres Southeast cuarter
Northeast quarter; .7 acres Northeast quarter Scuthwest gucrtizr:
21 acres Yorthwest quarter Southeast gquarter; and 9.1 acres
Northeast cuarter Southeast gquarter.

The segregated water richt comes from the 16-inch
well discussed on the telephone. Said well is 125 feect deep
and located Nerth115.40 feet and West 2582 fect from the Ezst
guarter corner of said fection 25. Lcrna Cottam and Clara
Bess Grans own approximately forty acres of the land covered
by this certificate, Larry Little owns aprproxiretelv thirty
acres, and Kenyon Little owns a 9.l-acre parcel.



D. R. Weed -2- 4/12/72

2. Application No. 32632 (85=4"). This eprlica+i
was filed and approved for 5 cubic feet ver second, tc ke ci
from three wells and vsed for the irrigaticn of 600 acres, s
watering, and domestic. A letter from the State En~ineor da
June 17, 1970, indicates receipt of conveyvances tran:‘errlﬁ:
following amoun*ts from Lester F. Little to his children: JJchn X,
Little - 1.5 c.f.s.; Lorna thtle Cottam anrd Clare Bzss Little
Grams - 1.5 c.f.s.; and Carcline Livpincott - 2.0 c.Z.s.

3. By deed Decenber 11, 1967, Lester F. Little, et ux.,
conveyed to John Kenvon Little, Larr ’os*e: Lr*tle, Loxna wittle
Cottarm, Caroline Little Lippincott, and Clara Eess Littl=2 G
as tenants in commonr, to each an undivided one-fiZfth irter=ss
and title, in certain real propertr and also'a crne-sixth 2=
water of Johnson Creek and Flood Canyon." A&s far as ™ clisrczs
are concernecd, it is my uncderstandinc that this includes a
wetering right and also an irrication richt in connecti
the provmertv which they own in Section 30.

[y

In connection with the balance of Apnlication 26838, action shculd
be taken to prove up on the remaininc 2.08 c.Z.s. In cornection
with Apnlicaticn 32622, action should be teken tc prcve =z on all
of the waters covered thereby.

eting March 22, 1272, the S5tzte Engineer indicatec tr-:=%
prrxcved-pendinc applications must te pe*fec 4 cn or o=
Vloverber 30, 1975, cor thevr will not raintain their vricrise.,
cffice will ertertain change applicaticns on nerfected richt
and they will be more liberal for domestic use, each éerovlice
will ke jucoed on its own merits, but no increase in irri-~eti
acreaces will he allowed.

Ty ovh
- 0)
n "

]

-

cr.
bo!

-t n
() -~

I trust veu will £ind the foregoinc information use“ul. £ 7

-
<
- could be of further assistance, do not hesitate to contact re.

Verv truly yours,

‘- e
‘ﬁ/ 4"'7 7 z’,.ﬂ /‘: ‘;/:‘ ‘té'fﬂ 4"%;'.,/' S
d
Norman H. Jacleon

THT /a



( STATE OF UTAH Norman H Bangerter, Governor
NATURAL RESOURCES Dee C. Hansen. Executive Director
Water Rights Robert L. Morgan, State Engineer

1636 West North Temple « Suite 220 - Salt Lake City, UT 84116-3156 - 801-533-6071

CERTIFICATION

i

I HEREBY CERTIFY that the attached documents are true and correct copies

of:

Title Abstract (2 pages) No. A-26838-a (85-102); and the following
documents which are reflected on the Title Abstract:
Warranty Deed No. 15105, Lester L. Little & Madge C. Little;
Warranty Deed No. 16764, John K. Little, Larry L. Little,
Lorna Cottam, Clara Grams & Caroline Lippincott;
Quit Claim Deed, No. 18722, John K. Little & Anna May Little;
Warranty Deed, No. 28819, Lorna Little Cottam & Clara Bess
Little Grams;
Quit Claim Deed, No. 25256, East Canyon Irrigation Co.;
Warranty Deed, No. 27766, A. H. Greene, Jr. & Daniel R. Weed;
Warranty Deed, No. 32103, A. H. Greene, Jr. & Daniel R. Weed; and
Warranty Deed, No. 32952, Leon Lippincntt & Caroline Lippincott.

Said Documents are on file in the office of the Utah Division of Water
Rights, located at 1636 West North Temple Street. Second Floor, Salt Lake

City, UT 84116.

DATED this 22nd day of Cctober, 1985.

%f%@w

Robert L. Morgan,
State Engineer

/gm

Attachments



« LILLIT

in Right TITLE ABSTRAC
ge No. ) pg: A-26838-a (85-102) T1ILE RBSIRACE
P52 DEL
DATE TITLE CHANGE ASSIGNOR/CONVEYOR/OWNERSHIP | RETAINED CONVEYED | ASSIGNEE/PURCHASER/NEW OWNERSHIP § WATER <
INSTRUMENT NAME and ADDRESS AMOUNT AMOUNT NAME and ADDRESS SOURCE ', 0%"!“

istr't Execu'tr\ . Assingment (s 1} j

S 16/68 ester L. Little and 0 (0.92 CFS) | John Kenyon Little - 1/5 int. uGW Kane
(by Orig'r) 1/16/68 Deed: Madge C. Little 22.83 AF | Larry Lester Little - 1/5 int.
:cor'd(by No.) ]: /16/68 Warranty (] Lorna Little Cottam - 1/5 :F/l; .

' 3 Clara Bess Little Grams - int
!fn"d (by us)5/2/72 | quic Claim D Caroline Little Lippincott - 1/5 jint.
““lon (by us) [ o h
\
wstr't Execu'tn Assignment DO [ John Kenyon Little, Larry (0.2>7§(0.79626CF¢)Lorna Little Cottam and fee Proposed Deten
(by orig'r) 12/31/69 Deed Lester Little, Lorna Little ;““ 365.96 AF | Clara Bess Little Grams, hation
. . : Cottam, Clara Bess Little |Sb.8 Und. % int. each
zcor’d (by No.)1/2/70 '"]"’51'7%%“” D | grams and Caroline Little
ac"vd (by qs)5/2/72 Quit Claim 0O Lippincott
stion (by us) - -~ o
istr't Exem;;t'h Assignment O [ John K. Little & 0 (0,12374 East Canyon Irrigation Company Bge Proposed
(by orig'r) 8/10/70 Deed Anna May Little CFS) termination
D ed:

icor'd (by No.)8/"/70 Warranty o) 56.87 AF
ic'vd b Clai 5]

(by us) fdhr "
:rion (by us) O
|st'r't Execu'tn Assignment O lé(])rna IB.ittleiCo::tam and 0 (0.7$))626 A. H. Greene and
(by Orig'r) ara Bess Little Grams CFS) - Daniel R. Weed

' UL/I2 | peed: 365.96 AF

:cor'd (by No.)g/16/76 ty @]
ric'vd (by us)g/30/76 Quit Claim (O
:tion (by us) @]

By date of deed execution

»‘m 96



al in Right

e Ho.

2 RE:

A-26838-a (85-102)

TITLE

P. 152 Determination

ABSTRACT

’
1

‘

DATE TITLE CHANGE ASSIGNOR/CONVEYOR/OWNERSHIP | RETAINED CONVEYED | ASSIGNEE/PURCHASER/NEW OWNERSHIP | wATER
INSTRUMENT NAME and ADDRESS AMOUNT AMOUNT NAME and ADDRESS sourcg ~ SOUNTY
1] \ -

itr't Execu'tn Assingment o [lEast Canyon Irrigation Co. 0 (0.12374 A. H. Greene Jr. and Now own total
(by Oorig'r) 12/18/74 Deed: CFS) Daniel R. Weed right
:or'd(by No.)1/28/75 Warranty n] 56.87 AF
**vd (by us)5/16/83 Quit Claim W&

fon (by us) #25256 O
itr't Execu'tn Assignment D [A. H. Greene Jr. and (0.345 cFS}(0.575 CFS] Leon S, Lippincott and
by Orig'r) 12/23/75 .. .,. Daniel R. Weed 158.561 AF[264.269 AF| Caroline Lippincott

or'd (by No.)/20/76 Warranty o] 3/8 5/8

'vd  (by us$/30/78 187{ %121 DO

ion (by us) [m)
tr't Execu'tn Assignment O [ A. H. Greene Jr. and (0.115 CFS](0.230 CFS) Leon S. Lippincott and

by Orig'r) 12/15/78 Dead: Daniel R. Weed - 52.853 AF [105.708 AF| Caroline Lippincott

' : 3/4 1/4

or'd (by No.)2/23/77

.f (by No.N2/23/ ':&aﬁﬁmty £

vd (by us)12/28/77 Quit Claim O

ion (by us) O
tr't Execu'tn Assignment O | Leon Lippincott and (0.5175 (0.2875 Larry L. Little

by orig'r) 5/16/78 Deed: Caroline Lippincott CFS) CFS)

' ed: 237.843 AF§132.134 AF

or'd (by No.)6/16/78 Warranty g

'vd  (by us)1/19/19 3P%1am O

ion (by us) O

Lippincott

Larry Little
Green & Weed

RECAP - 5/23/83

(0.5175 CFS) *237.843 AF
0.2875 CFS 132.134 AF
0.115 CFS 52/853 AF
—0.92 _CFS  "A422.83 AF
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HARIRANTY DEFD

JOHN KENYON.LITTLE & ANMA_MAY_LITTLE, his wife, of Kanab, Kane County, State
of Utah
LARRY LESTER LITTLE &_BEVERLEY_S,_LITTLE, his wife, of Costa lesa, Orange
Tounty, State of California
LORNA _LITTLE COTTAM,,a married woman, of Salt Lake City, Salt Lake County,

ate of Utah
CAROLINE LITTLE_LIPPINCOTT, a married woman, of Sacramento, Sacramento County,
State of California
CLARA_BESS_ LITTLE GRAMS, a married woman, of Kernville, Kern County, State of

California NS

GRANTORS,

for and in consideration of the sum of Ten and NO/100 Dollars (%$10.00) and

\
M\

-
(v}

other good and valuable consideration, receipt of which is hereby acknowledged,

hereby CONVEY AND WARRANT, to

LORMA LITTLE_COTTAM of Salt Lake City, Salt Lake County, State of Utah, and
TARA BESS L:TTLE GRAMS of Kernville, Kern County, State of California, the
Tollowing ...cribed real property in Kane County, State of Utah, to wit:

Parcel 1 The Southwest 1/4 of the Northwest 1/4 of Section 25, Township 42
South, Range 5 Vlest, Salt Lake Base and Meridian.

Parcel 2 The North 1/2 of the Southwest 1/4 of Section 25, Township 43 South,
Range 5 Vest, Salt Lake Base and Meridian. LESS, that sold to the
State Road Commission of Utah and LESS that part lying east of
Highway U 136.

Parcel 3 The Northeast 1/4 of the Southeast 1/4 of Section 26, Township 43
South, Range 5 West, Salt Lake Base and Meridian.

Parcel 4 The West 1/2 nf the Southwes: 1/4 of Szction 32, Township 43 South,
Range 4} West, 5alt Lake Base and Meridian.

Farcel 5 The West 1/2 of the Northeast 1/4 of Section 25, Township 43 MNorth,
Range 5 Vlest, Salt Lake Base and Meridian.

Together with all improvements and appurtenances appertaining thereto.

1
i

i

-1

s

)

R0 AL R‘;U'SI [e]3
s

L

ENTRY KO Zé T € RIC:
VN TR 2

N T?

WITNESS THE hands of the GRANTORS, this T -dayof _/7. . .. ., 1969.
. — ’.\/ . / / . \_/’%‘;/
. , s lete Avreesr a8
Lorna Little Cottam John Kenyon Little
o _ . F o \/'74f/
\ Lm-—(’j 2 ,\,','/' o "N s, ) ) e (g \:(, AR / R VI A
Caroline Little Lippincott Anna May thtle’
] ; s
- /N
5 N DN <A
O one L5 VT o g A AT
A Ll
Clara Bess Little Grams Larry Lester Little .
= C e :‘ A < o

Neverley S. Little

STATE OF UTAH )

ss
County of Kane) .

Un the . day of ___ . s AJD. 1969, pessonaliy
appeared before me Jchn Kenyon Little and Anna !ay Little, M2 wire, sianrers

of the foregoing instrument, who duly acknowledaed to me that thoy executed
the same. -

v .
i ’ -

3 /
My Commission bLxuiree
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AT CLATE Do DeewfA ™R &Z ? 7

. .

Jow: «, (JTTIE and A A AT S, L v rmiars aad wile, Granters,

of Xanab, Kane C-ity, State .U Utan, harxhy ccnvey and quit olaim
th East Canyrn rr-.c2v . n yerany, 9 Vian nenprollt Corporstiorn,

Srantee, "nr the sum of e .o, ) Lollars and cther adequats and

me 2%

valuaple srnsideraticns «il ~ur rient amd intorest to the following

described water rich:ta te alt:

Aprlication Musner 32230, also Seg, Ayp, Ne 312632-A (35-701) 1

Ra 2

Appliication Nwmbar 357/6 (HLL%6°

.

Sert1ficats o A ~oorlatian T, VIC (96<1C2) Apnlicatios Ha.
2eiZBahe RSB L th 1=t s te 11,27 acrea of land and mater 110

BT o N « P,

‘tea-givin LoctApteet ars o cicht te tre waters of Johingon Creek and
TlocAd amson,

—

; . .
- . e YA
-

,f' ’ R
Letie T il
ann K. Little

ey w0, L 2Lz vecorneo a1 asouen of

1

¢
. R S 74
g
-_— L e - o

STAT Ctaw
SR e A ,

on the Jothear c0 Laet A0 197D personally & ocees
tefors =3 Johr -, . :l¢ anma anma L.y Y, 13t e, the signerr <7 ‘ne
witkrig ang fcre- W st riment, mlo mily acknowlederad to we that

‘rey ~3x8~nted *he ae~:,

- - - Po—1 -

HOVATY BRSO
veiaing a* Fanal, 'Mtah

Wy Commigsian omomew e 1, 1372
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UG AD 1978
. "'-'( 'q\—Htg

E iy h | ‘;?',.: N :

of’Salt Lake City, Utah, and CLARA BESS LITTLE GRAMS,. also Pnown as

CLARA ~BESS L.~ ‘GRAMS, of Ridgecrest, California, GRANTORS fo* and 1n
conggderation of the sum of TEN-AND NO/100 DOLLARS ($10;00) and other‘
good;*adequate, and valuable consideration hereby CONVE? and wARRANT to

A.nﬂg,GREENE and DANIEL R. WEED, both of 1843 West Campbell-Avenue, -

N \', '(w

Phoanix, Arxzona; GRANTEES, the follow1ng descrlbed property located in

“i.,

Kane'County, State of Utah:

&
.y : ST "
~Paroel l The Southwest quarter of the Northwest quarter ,OF :fﬁ t a
.Section 25, Township 43 South, Range 5 West,.Salt G-

.Lake Meridian. _ T SRR

The North half of the Southwest quarter‘of Section o
25, Township 43 South, Range .5 West,. Salt Lake~Base;
and Meridian. LESS, that sold to the State Road -~
. Commission of Utah ard LESS that part lyxng East ofﬁ.'
- ~Highway U-136.

t COUNTY RECORDE"

Majz.{a,_% ‘i-}my.

DED
A T4 m

RAN

The Northeast quarter of the Southeest‘quartet:of“ :”'
Section 26, Township 43 South, Range 5 West, Salt LR
Lake Merldlan. . -

{ The Northwest quarter ‘of the Southwest qua:ter,'the ]
North half of the Southwest quarter of the Southwest i
: quarter, and the Southeast quarter of the Southwest. ﬁf
:{ 'quarter of the Southwest guarter of Section 30, Town--

ship 43, Range 4-1/2 West, Salt Lake Merldlan.__

The West half of the Northeast guarter of Sectxon 25.
Township 43 South, Range 5 West, Salt Lake Meridian.

The North half of the North half of the:Northwest. @ . .
quarter of the Southeast quarter of Section 25, Town-
ship 43 South, Range 5 West, Salt Lake Merldlan. VL

a

-nvv-uxiﬂllinxma

0ATs

-1
nda

s Together with any and 1ll water rights and Bureau of
ISR Land Management grazirg privileges and permits appur-
v tenant thereto or in :nywise appertaining thereto.

Together with all and singular the tenements,'heredi-
taments and appurtenances thercunto appertaining or
in anywise belonging thereto.

— . N .‘ . .
WITNESS, the hands of the Grantors this {325 _ day of

;iz;ﬂfiwm , A.D. 1972. : Lo RO,
. J)
P. 7! q (;""
ff"? . P .35 1.6"‘ "'.5570 lqo
«fﬁr . . \

{;F-AQZ» 'p. 1%
f{ﬂ'?m ' )

s

el €. : S AT A



s'm'rz OFS UTAH | )
H Ss.
couu'ry &5 émr 'LAKE )
FUR 1c”
o s.ecr s ons uhi ”07/ day of /Z/‘ylafb , A.D. 1972, personall

appearaﬂ*befbte me LORNA L. COTTAM, Z£lso known as LORNA LITTLE COTTAM,

a woman)” ppe *of’ the signers of the foregoing WARRANTY DEED, who duly
acknowledged ‘\to me that she executed the same.

' _/,_( 72ty
NOTARY PUBLIC /

Residing at:
My commission expires:,

by

r -
. COUNTY-OF f&élh )

.+ STATE, OF CALIFORNIA )

‘.

w

a
Rt On this 435? y of {Loe A , A.D. 1972, person-
ally appeared before me CLARA BESS L TTLE GRAMS, also known as CLARA
BESS L. GRAMS, a woman, one of the signers of the foregoing WARRANTY
'DBED'4who duly acknowledged to me that she executed the same.

o iy ot et e Sl e S I e el e e
OFFICIAL SEAL // . /,,_ T
" i " DIANNE B MURRAY s BN
. ] niTARY OTRLIC CALIFORNIA NOTARY PUBLIC
‘. Y Lol N =LUNTY Residing at: ) £
) ‘YC”‘“'“"“"E'""’S”” 1974 f My commission %gg‘ q(f/déy

N g: 0. Bbk o Rqrcum. 2T, Cant 93555
‘e ]
-

1




IFD 1D A LEVALLT BINUING CUNIKACT  IF NUIT UNDEKDTQUU dEEK CUMPEIENT ADVICE.

QUIT-CLAIM DEED

EAST CANYON IRRIGATION COMPANY, a Utah corporation grantor
of Kanab , County of  Kane , State of Utah, hereby
QUIT-CLAIM to A. H. GREENE, JR. and DANIEL R. WEED dba GREENE & WEED
INVESTMENTS

grantee
of Phoenix, Arizona, Maricopa County for the sum of
TEN AND NO/L10Q~=======mcmcomac o mccccccec e e DOLLARS,
the following described ~ water rights  in Kane County,

State of Utah:

All our rights in Certificate of Apprupriation No. 8497, Book W-2,

Page 84, Kane County Records. (Water Users Claim No. 85-102, 3 .

Application No. 26838-a, a-5989) BN

:

| 3

s

'8

\

X

23

29

£ 3

\ € =

RECEIVED N
ot oo 1983 ?

LLUAR CITY. l ‘ég ;:_Q

d ‘:‘ R

WrrNEss the hand of said grantor |, chis 18th day of ros

December + A. D. one thousand nine hundred and seventy four,

EAST CANYON IRRIGATION COMPANY

Signed in the presence of
‘Q’%A’V/(‘/J%& v, President
...... 7 o
""""""""""""" } (%.,W 7;;,, W , Secretary

STATE OF UTAl, }
ss

COUNTY OF Kane

On the 18th  day of December ,AD. 19 7L

personally appeared before me
John K, Iittle and Anna May Little

the signers of the within instrument, who duly acknowledged to me that they exccuted the

same. ; &‘\ / , - —~ (/'\
o - K0 CL:.;LALA/,&&&Q&:MJ’L/_
\(’ " / Notary Public.
My, commidsion expires____._Jure 2, 1977 _Rusiding’in . . Kanab, Utah - ———

APPROVID 1CIRAM 1ITAH SFCHIRITIES COMMISSION
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WARRANIY DEkdJ

A. H. GREENE, JR. and DANIEL R, WEED, dba CREENE & WEED INVESTMENTS, a partnershig ,
consisting of A. H, Greene, Jr. and Daniel R. Weed ’ grantortg
p Arizona
of Phoenix , Count{of , Maricopa , State of ., hereby

CONVEY and \WARRANT to

LEON S. LIPPINCOTT and CAROLINE LIPPINCOTT, husband and wife, not as tenants
{n common and not as community property escate, but as joint tenants with

right of survivorship grantees
of 2200 60th Street, Sacramento , County of , State of Califo
for the sum of sseswswesnsnop ard 188 DOLLARS,

and other good aand valuable comsideration, receipt of which is hereby acknowledged

the following described water rights' in Kane County,,
State of Utah, to wit: ‘ﬁ\ﬁ é ¢
5/8 {nterest in and to Water Users Claim 85-102, Application No..26838-A, - ;
A-5389 Certificate of Application No. 8497. é
LWCCEIVEC E
WAy 30 1908 3

WATER RIGHTS

Al REQUEST O8
\ D

uw

RECOR0DED

) 2: 1760
oarg 1220 T i IR

V NIRY 8O

WTITNESS the hand of said grantory, this X 3 dayof £ << A.D.197°

-

\ 7/ /(‘/ ::" il
N

fflel R, Weed

STATE OF  arI1zoma }
58
CoUNTY OF  Maricopa
On the 23rd day of December . A,Dt 19’,,‘2.3
personally appeared before me A, H, GREENE, JR. and DANIEL R, WEED, partners of ..

]
I L

GREENE & WEED INVESTMENTS

the signer  of the within instrument, who duly acknowledged to me that they

exccuted the
same.

,Lg.".%v:-nav 9 lf_,/Lc,)(,c ol )

Notary Public.
My commission expires__Sept. 9, 1979 Residing in __Phoenix, Arizona

/
APPROVED FCPM - YIAH SCURITIES COMMIGSION Z)O[f, h
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STATE OF ARIZONA, l [ hereby certify that the within instrumacnt was filed and recorded | Fee No.: .

ss. W

County of. J JE PR . | 7] SI— ) a

" {

‘I In Docket No. Page—_ .. attherequest of— . . . .. .o |Indexed: ﬂ

’ [, Compared: H
i ¢ 1

h When recorded mail to: l Witness my tand and ofticial sea |1!

:l i Photostated: k

I; - Ccunty Recorder “.

b | Fee: § —_—

H ! BY oo e e f

! l Devuty Recorder ILRS: ¢ :

| do hereby convey to LEON S, LIPPINCOTT and CAROLINE LIPPINCOTT, husband and RV

Kanab, Utah, 84741

i the following described property situatcd in

! one=Quarter (%) int an
Application MNo. 26832-2, A- 38

. And 1 or we do warrant the title against all persons whomsovever, subject to the matters above set forth.

Dated this

L ere R
[y Sp =R

sTATE OF _ARIZONA
MARICOPA

County of ..~

', My commission will expire /¢’ ..

'\ STATE OF.

g' County of

Mv commission will expire

lﬂarraut 1} :'ﬂvm‘a

i For the consideration of Ten Dollars, and other valuable considerations, [ or we, A+« H, GREENE, JR.
i and DANIEL R. WEED, doinj business as GREENE & WEED INVESTMENTS.
i

red

nd
9

15th _day of.__ Decaembar _ . __ . 19_77_ ‘

.‘"‘,7/.._?._3“\( K¢ /L, F___ |

S zime momes ama T TETER ABTEL

wife as Joint Tenants with right of survivorship, of P. O. Box 924, }i‘
4

UTAH -

Kane County, RRURAQ i

tc Wateyr Uscrs' Claim 85-102,
Certificate of Appropriation No. 8497.

cue e DA RAT EE G Al 2w I

S B i
4 ‘.",‘11t~/ . i

This instrumunt was acknowledged before me this_19th 450
of . Ducinbar 1927 by !
A. H. Greene, Jr.,

and Daniel R. Weed i

Nutary Public

This instrum_i.t was acknowledged before me this_________day f

of . .. ... - 19 by Il

T

Notary Public

r

v0 /01377 a1 PN L TN DA

’
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e oierviveseeeeee Space Above for Recorder’s Use

WARRANTY DEED

SR DU G T Lo , grantor -

-

, County of "+ , State cf Utah,

heieby CONVEY  and WARRANT to

BETE AL S » grantee
Pt
Pl tanermen f PR
of AT U , County of 2+ v, , State of Utah

for the sumof "~ .. DOLLARS,
1ogtkmim sand ant e lgahle mac fdaeetine s mneeint af chich s hereby
any Vodcad . . <

:he following described t.xactfomn.nd«m' Colhty, Stitelafl Utak, to-wits
noATTERy T o v, state of Utah, to wit:
- .

__:_‘}chnion o, PAATA-N,

\

IV eapese te sl ey Cigtaw e

R0 Teptificata of \meesieietine

-
3
3
-
Ll
O
4' Vo
CN A %
WITNESS the hand of said grantor | this day of ohe J19 70 T
’ -

tigned in the presence of : e
: . \ coam G, Tdovincott |

Y

Siroline Linnincott

STATE OF UTAL,
8s
County of

On the S day of . ,19
personaily appeared before me )

the signers of the above instrument, who duly acknowledged to me that = he., executed the
\

swne. oot NALL S Y
0 Ry . \
weks T N, ‘. )
f\‘f ck ’q' . , \ o N “","

DA S S SR

I L:, J L . o ‘\3 ! Nomry ‘Public.
i (R t,

My comnu;bxon expxree .

siof . Residing in . .ot b
oy
oL e —
k&. N '>QYAPPP-OVED FORM — UTAH SECURITIES COMMISSION
rORM | \‘w”b aun ~ KELLY CO.. 88 W. NINTH 8O., 8.L.C. L.1108

270



BEFORE THE STATE ENGINFER OF THE STATE OF UTAH

IN THE MATTER OF CHANGL APPLI- )
) MEMORANDUNM DECISION
CATION NUMBER a-12291 (85-925) )

Change Application Number a-12291 (85-925) was filed by Greene and
Weed Investments to permanently change the point of diversion and
nature of use of 26.427 acre-fecet of water as evidenced by a portion
of Certificate 8497 (85-102). The watcr has been used for irrigation
and stockwatering purposes within Section 25, T43S, RSW, SLB&M and

by this application it is proposed that a well be drilled near the

N% Corner of this same section and that thc water be used for the
irrigation of 5.1054 acres and domestic use for two families. The
application was advertised in the Southern Utah News during August,
1932, 3nd a protest was filed by Larry L. Little.

A hearing was held in the Kane County Courthouse on April 12, 1983.
The applicant was represented by Barry Judd who stated that there
was no enlargement intended and that the previous irrigation would
be reduced to allow for the proposed uses. Mr. Little stated that
the applicant does not have any right, title or interest in water
uscr claim 85-102 and that they had nt made any usc of the water
over the past five years. There werc scveral other points discussed
but were related to the owncrship of the water right.

The Division of Water Rights has made a scarch of the title abstract
concerning the Segregation Application No. 26838-a Certificate 8497
(85-102) and have concluded that Greene and Weed do have a vested
interest in the water right and should be allowed to move that

right on their own land for development as proposed under the sub-
ject change. The proposed development is subjcct to prior rights
and must not impair or adverse existing water rights our sources

of water. It is the opinion of the State Engincer that this appli-
cation can be permitted with those conditions.

It is, therefore, ordered and Change Application No. a-12291 (85-925)
is hereby APPROVED, subject to prior rights.

This decisicn is subject to the provisions of Section 73-3-14, Utah
Code Annotated, 1953, which provides for plenary review by the
filing of a civil action in the appropriate district court within
sixty days from thec datc hereof.

Dated this 19th day ©f Aucust, 1983.

pC;{&/

Dce C. Hlansen, P.L., State Engineer

DCiHH:GWS:s1lm




MEMORANDUM DECISION
CHANGE APPLICATION
NUMBER a-12291 (85-925)
Page - 2 -

Mailed a copy of the foregoing Memorandum Decision this 19th day
of August, 1983, to:

Greene and Weed Investments
4245 North 19th Avenue
Phoenix, Arizona 84015

Larry L. Little
3601 Moore Avenue
Santa Ana, California 92704

By:
flm, Secretary



Apphccxt\}ap for Permanent Change of Point of Diversion

RECE! glace and Nature of Use of Water S5 S

AR STATE OF UTAH
CEOMR 0‘“

Pleaso clearly and correctly complete the information requested below which defines the right or rights
being changed. (Type or clearly print.)

For the purpose of obtaining permmslo&to pcor nncnt.ly change: the point of diversion [, place [J, or
nature of use T, of water rights acquired by. & Weed Investments, 26838-a (85-102 ...

(Give Number of Application, certificate of appropriation, mln. and date of Decrec or other identification of nght)
If the right described has been amended by a previous approved change application, give the number of such

change application. No..

1. The namec of the applicant is. . . .Greene.& Weed INVESEMENLES. ... ceveaesssnsens
2. The post-office address of the applicant is. .4245 North 19th Avenue, Phoenix, Az  85015..
3. The flow of water which has been or was to have been used in second-feet is..............ccco.ooooviiiveiveennees
4. The quantity of water which has been or was to have been uscd in acre-feet is.. 26,427 (applicant's
3. The water has been or was to have been used for and during pulo s as P??o Lsnt. in 396.403 ll‘}g §‘§’HB§”‘7
. Irrigation_ . _— cefrom. Maxch 1. .. to.. Navember.l.....incl
(purpose) (month) (day) (month) (day)
......... Stockwater.and Darestic..............from.  January.l....... to....December--31....incl
(purposc) tmonth) (day) (month) (day)
and stored cach year (if stored). . from . ... 0. e eeeneiniel
! tmonth) (day) (month) (day)
6. The direct source of supply is a.vell . iR
(well, spring, strcam, drmn river; if other exp lln)
7. The point or points of diversion. .. ... ... ... ressonenenenes

(Must be the samc as that of right being changed unless a previous change has been filed and approved. Then use the
point or points approved in the previous change.)

8. Diversion works:

If a well give diameter and depth.. . .16 .inch well,. 125, £t GGER.. ..o everreeerenes
If a dam and reservoir give height, capacity, and area inundated. . ... .. .....ce——
If other give type of diversion facility ... et e e eeeteseeeessseeesaasanane

9. The water involved has been or was to have been used for the following purposes in the following
described legal subdivisions: (If used for irrigation, state sole or supplemental supply, and describe other
supplemental rights.)

Irrigation ~ Within the NWYNEY,. SSNE%,. SENNWY, NSSEY,. & NEXSWY.Sec...25,..T43S...R5W,..

Total acres to be irrigated . . 20,0046 ... (390,032 ...
Stockwatering (number and kind). ... 200 . cattle. . . .. (.5.60. . AF).. ... ...
Domestic (number of families and/or persons, cte.)  one family. (0,73 AF) ...
Other

10, The point at which water has been or was to have been returned to the stream chunnel is situated as
follows: (Please describe method of return.) ...
Nolv ;;r:‘;:r.lph. 10 ii- to b completed o!ll):”\t.l.\i;\ ull or Ip:lrl of the water lsmlumed lolhcnuluulitn.nmorchtnnel
The Following Changes Are Proposed

11. The flow of water to be changed in cubsic feet per second is
12. The quantity of water to be changed in acre-fect is . 26,427 .acre. feet.... e



s e rmeee rer ww e —— —mwee g wsae BWE e

......... TECiGALAON ..o from. . MAXCH L 4o November 30 inel.
(purpose) (month) (day) (month) (day)
......... DACSEAS. oo from.... JaRUATY 1y, December 31 ing
(purpose) (month) (day) (month) (day)
and stored each year (if stored) from ... . ... .. ... 0. it eeecieee e el
(rnomh; {day) (month) (day)
14. It is now proposed to divert the water from... a well

(i.c., spring, spring un.‘l-:tr-.un' river, dum well ot:)
at a point(s) as follows: ......... ..
S...330.ft..and E.. 2310 ft..frtm the w» Cot. Sec 25( '1‘435, RSW, SLB&M.

NOTE: The “point of diversion,” or “point of return,” must bc locuted hs course lnd distunce or Ly rectangular distances
with reference to some regularly established United States land corner or United States mineral monument if within a
distance of six miles of cither, or if a greater distance to some prominent und permanent nutural object. A spring area
must also be described by metes and bounds.

15. The proposed diverting and conveying works will consist of: (if a well, state diameter and depth thereof)

..8.inch.well, 100.to 400.feet dOCR.. . . . . e

16. If water is to be stored, give capacity of reservoir in acre-feet. o .w... .. heightof dam .. ...
area inundated in acres. . .. legal subdivisions of area inundated

17. The water is to be used for the following purposes in the following described legal subdivisions: (if used
for irrigation, state sole or supplemental supply, and describe other supplemental rights.)

Irrigation ..Within the NEWNE%SWy Sec. 25, T43S, RSW, SLB&M. ...

Stockwatering (number and kind).. ... ...

Domestic (number of families and/or persons, etc.) (o'goMefoot)

18. If paragraphs 11 and 12 designate that only part of the right described in paragraphs 1 to 10 inclusive

is to be changed, designate the status of the water so alfected b f this change as to its being abandoned
or used as heretofore. remaining 369.976 acre feet wil as descri heretofore for

the irrigation of 72.7292 acs (363.646 AF), Dmestlc for one family (0.73 AF) and
TstoCKkwater foE 200 cattIe T (STBU AR) T

EXPLANATORY

The following additional facts are set forth in order to define more clearly and completely the full

purpose of the proposed change: ...

The undersigned hereby acknowledges that even though he may have becn assisted in the preparation
of the n.bove-numbered applicution through the courtesy oi.the employces of the State Enginer's Office, all
responsibility for the accuracy of the information con mcd t{wu‘m, at thc umc of filing, reyS with the

applicant.
v\—\( ( 4 \ L('_‘QL Q

Signature of Applicant
For: GREENE & WEED INVESTMENTS




RECEV:=D

MAY 19 1089

(This page not to be filled in by applicant) WATER NIGHTS
STATE ENGINEER'S ENDORSEMENTS

1. oL £ FP2Z. Change Application rccciSlalc Enginecr's office by S#€. —

2. Priority of right to make change brought down to, on account of

‘/7‘/?22, Fee tor tiling Application SID.0Q...., received b€, Receipt No. lBXQq

3.

4. lp3%§ Application microfilmed by, {‘LH ............ Roll N qﬂ__‘smd indexed by 5:&1239
5 ...10:36:83 Application platied by 2642

6. FT=27+/FFZ Application examined by ~S€7%.

b e Apphication returned, with letter, to for correction
L TSR Corrected application resubmitted over COUMET | State Engincer’s office o.noeovcanenn

by mail

1. AUH e Publication began, was cumplclcd_,_’fus il Tl Ty “'//’( //‘// ( 'Q//"

10. "J' 9 m Notice 1o water users prepared by (. ya (/’ Z l/

120 s Prool slips checked by

.
13. //Z /') L. Change Application protested by W@_ﬁ,,mﬂm

4. ... q 2/%2 Publisher paid MEV No. w a[aq;

15 e feaeefon. Ficld Examined by

16. (27/ ?—3 Application designated for .;ppruv.xl by .% “Ié{/g-
rojucHon

17. ...8/19/83..... Change Application copicd .__S1m proofread by

18. ._8/19/33 . Change Application “2;:::’: and returned to applicant

This application is approved on the following conditions:
Lo Actual construction work necessitated by proposed change shall be diligently prosecuted to comple-
tion.

Proof of change shall be submitted to the State Engineer’s office by 11/30/86

u!@

This change is subject o all conditions imposed on the approval of the original application' or right
By_Memorandum Decisjon dated August 19, 1983,

)4

Dee C. HSnsen, P.E., State Engineer

1D e Time for making proof of change extended to
20 e Prool of change submitted.
21 e Certificate of change No. issued,

1 hereby cortify thar the foregoing is a true copy of the Application by
o change the point of diversion, place and nature of use of water as shown, with endorsements thereon, on
the records o my otfice on the date given below,

Salt Luke City, Utah I S

Change Application No. __a;_lMJ,

State Engineer

[4.9-
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[( Ol a~d Lﬁ’*‘-—*‘—'—‘/‘ Coeda_ & £ ' /3”7”( /
NAME AND ADDRESS TYPE OF RIGHT , PERIOD OF USE ANNUAL
| X o8 INTEREST PRIORITY SOURCE CLAIMS USED FOR WATER
BER | MAP NUMBER FLOW POINT OF DIVERSION PURPOSE AND PLACE OF USE PURPOSE DESCRIBED |JALLOWED REMARKS
10 Lorns L. Cottam Diligence Johnson Creek Stockwatenng: 27 cattle Jan. 1 to Dec. 31 b *Diversion dny, sach or oMl cleims. Total
3051 Leke Circle yeerly divers:on under il clssms mentioned
Sait Lake City, Utsh 84106 1864 Stock water directly on stream SEE CLAIMS USED FOR PURPOSE 710,713 0.76 act.
from point where streem enters DESCRIBED
nd NWXNEX, Sec 25, T3S, R5W,
SLBM, 10 point whers streem —_— e ———— — -
%;hn:rz";m lesves NWKNEX, Sec. 25, T43S,
Bidgecrest, Californis 93555 RSW, SLBM.
02 Applicstion No. 26838s Underground water, well Irmgation 1 30 acs Nw%NEX.¥ 00 acs Mar. 1 to Nov. 30 416.80
Lorna L, Cottam € Clara Ceruificate No. 8497 SE%NE %, 40 00 acs. SWLNEX, 3 20 acs. actfr.
B, Grams 86. 55% interest Ammend. Chenge #5389 | N 425f.andW. 2582 h.from |  SEXNWX, 9 10 acs. NEXSEY%, 21 00 acs, 102
153”: Sc;mel:ixmﬂ Co. . .2 the EX cor, Sec. 25, Ta3s, NWY.SEX, 0 70 acs NEY.SWX, Sec 25,
St 43S, R5W, SLBM, ) of 83 30
c/o Eant Cn;yo- Lrigation Co,|  AP122.1955 55 RSW, SLBM. L“. 5W, SLBM, or # total of 83
2 ob Utah 84741 082cts*
| ana @_)')Q SEE CLAIMS USED FOR PURPOSE
k Map No, 38d s DESCRIBED
w7 N}
LY
( U/} Stockwstering: 200 csttle Jan. 1 to Dec. 31 5 60 *Flow for stockwetering is pert of flow
«& ac.-fr. for irrigstion.
SEE CLAIMS USED FOR PURPOSE 102
DESCRIBED
Domaestic: One Family Jan. 1 to Dec. 31 0.73 *Flow for domestic is pert of flow
sc.-ft. irrigation.
SEE CLAIMS USED FOR PURPOSE 102
DESCRIBED
ester Little Drhgence Johnson Creek Stockwatering: 27 cattle Jon. 1 10 Dec, 31 0.78
'aros Circle sc.-ft.

esa, Californis 92626
. 38d

1864

Stock water directly on stream
from point where stresm enters
NEXNEX, Sec. 25, T43S, A5W,
SLBM, to point where stream
leaves NEXSE X, Sec. 25, T43S,
RASW, SLBM,

SEE CLAIMS USED FOR PURPOSE
DESCRIBED

72

152
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