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IN THE SUPREME COURT
OF THE STATE OF UTAH
& :EVELJ Aty E;g
SEr 2+ 18h3
RICHARD A FIFE, 0l e Goes G
Appellant o
vs
FERN C. FIFE,

'ReSpondent

Civil No, 7986
BRIEF FOR APPELLANT

DAVID H., BYBEE
 and
BILLY HULSEY
Attorneys for Appellant

Sponsored by the S.J. Quinney Law Library. Funding for digitization provided by the Institute of Museum and Library Services
Library Services and Technology Act, administered by the Utah State Library.
Machine-generated OCR, may contain errors.



IiBDRX

Fage

POINT I, The Judgsens sud Order $s
vo1d besanse the sbligations listed
; vere dissharged, as to Appellant,
in Benkruptey .

’, POINT IX. The Bankrugtoy court sequived
origioal and exelusive Jmmnim
of the preperty of Appsilant &
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STATRN BT Q8 agVH

tn the Znd day of May, 1952, in the Third
Judinial Disteriet Court In Salt Lake Joutity,
Sate of Thahy; & decvew was nade and anteted
ta Cade Soy S5AGh, emgitled “Porn Oy Pifuy,
Flaintifr, vo tehard A, ﬂm Jres Padenduut
mé Appellant in thia apponly The deorce whidh
ts seronsously eotitled “Interlosutory Teoeres®
wisred and sdjudged that Lhe neyriage bSebween
It appeared fromt b proseedings {Wrenssript
of procesdings on My 2, 1958),

(1) theb appellant did nok contest
prosasdineg

(2] that st the Slms of the purported
oo aightoen (30) Sape prior to this pupe
ported napwiege.

It further sppeared tast ne ohildren
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wife
bad beon bors to Appellant and Respenden
shils living o this stalusy that they tnd
sdquired en equity of S4x iwdved ($400.,00)
Pollave in & home end Shed Shwy hed pureliesed
which were nat pald fore The cowrt In Siw
deoren swunied the equity in She m all
of the bousohedd furniture and furntenings
end & 197 Detioto subsemibile %o the
harein, The court ovdsved WM Lo m
the Bousebold Fluoanee Compeny Peur Hundwed
ighty ($4,80,00) Wlm. W pay & balence
dus o0 m elsetric wabey of Cos Hundred ¥

sovan ﬁnm} %a.xm for aax. and mm
six gnd 35/400 (656435 Pollers due upon the
e,
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L

subsequently, and on the 18t doy ef
Jalyy 1953, Appellant waes sdjudiested a boike
rpt Sn voluntary bankswpley prosesiings in
the Distriet Conpt of the Undbed States for
the Contrnl Iistrist af UYtak, In Bie petition
sof sedadule be listed among otlwr debds all
of the obiigations heveinabeve wwoited, and
moticned to paye. 4 cortifieate of the i)y
aof of She eijudteation was Flled with the
Bavid %, Lewis puapwasdt 50 an wrdery o show
oausw why be shuld wob be found fa o cabtespt
of sowrt for Laflisg to pay the thilgutions
aforenaid,

It sppesrs frim the prossedings (ivense
Wipt of Frovesdings of Velivusry 3 19531,
het Seapondent had pald the sum of dix undred
Nty and 35/300 ($640.35) Lollews upon these
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who

stlizntions, and had peceived Bitle %o Wwe
furniture and furaishinge o ¢ Jsast a rors
tion of them from the slers, The vourd
3ans for the sum of Six Hundped Popdy sof 35200 |
{0640,35) Boliars, oad ordered Sppellant
pay that sum to Bespendent in mathly fsetelle
macs of not less Wan Twentyelive (889.00)
bollere, It is fyom thvis opdey Tuat this
|apeal s talken,

The poiats wpon whieh the ‘opelilant ine
e to rely for reveres] of this Jutsmens
o Gpisy of the cowrt aPet

{1) stwee fespondant patd certeln chile
gsions whish were 1isted in wmu
vould have o be nndey 1 ok #lly in thw souwd
of Dasitrupbey, Father then tn the Thisd Judte
a2l Matriet Cowrt,

{#) ASppellsnt scntends thet the coups
of banivaptuy ssquived origiwnl Jurisdiotion
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wie
of She preperty of Appellant and the Thimd Jwile
sial iLatriet Court was s & result af tiw Gde
judioation of banirupiey end the diseharge in
nkraptey vithout power to mmis & decres orders
ing the Appallans to pay dedte dlssbavged Sn
bankrap ey
ARGIIERT
There f& sething fn the law o in the
faots Wt would plsce Sssposslent in s bettey
poaition o far as sollecting the hligations
from fprellent than the position sceuplied by
et itespondsnt eould ois im would be thet sbe
s subpopsted to thelr Pighie, Theve 15 WHthe
Mespendent Shat would give fespondent eny sde
vantage or any sdditional odin wpen Appellsnt
sourt found thet Shey hud acver besn warried,
2 thers was Ne gquostion of alimewy or suppoPt,
Thare were no shildran, oo there 38 o0 Question
of ohild suppert, Raspondent wes & epedebtor
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on & Jeind obiigeticn, The sourt awarded all E
of the preperty expept one sutomsbile o Rew
sreditore the amounts 31l dus uwpon the pue
shase prise of the progerty. The Adppellent llsted
a1} of these ereditore in bis bankvupley schedule
and the baskIwptey cowrs in Lte regulny prosesd-
ings had dearings an the basiovaptey and ey

% em

pMld the cbligatiome oy scae of thewm and sashs
in the Tnird Judietel Diatrlet Coumrt An Ve
Wiginel amullsent proposdings 10 Fesover fyum
Appellant the sum of money she bad peldd to
srwdivers that Appellsnt wns uo langer oblle
gated So page
prioty of the powsrt swmrding all of the propurty
o Basponient, The court 414 3aks soth an
avapd, Mitheugh 1% eppeara W Appeliant that
sush ovurwe of astion wes Bighly Seweepulem,
sopellentts contention 15 that RMespendent
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oTw
mat scek veiwbubsensnt, 1 &t all, theough
the beskruptey cowrt pather Shan Storough the
failrd Judielal idstriet Courte

Chapter II eF o creadicn of evwrts of
baskraptey conleore opiginel juwwisdiotionin
sl procesdings wnder the eack of Bankmpley
won the sourt af banhrwptePs “his must Sedose
mrily be soy, ctherwise gny sourt could Sefent
wre coruated,

The law relsting %o this matter is ¢lesr,
nd Lhe soses S BoM ing are mamerous, Thres
are oltad:s

Hetter of Cloleters Bldg, Cuwp,

79 Fed, 2u8 m
ot L8 exslusive and superoesdss Ww
Siom of Bnate cowrt ¥ W respest So all of
dabterts prapesty.

in re Oreasburg

holding « A State cours has no powes
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wiie

by any form of erder to Aimit the oporatlions
of Sbis ack, or 0 restraln parsons I'pom o
sorting to the Senlvaploy Cowd,

Patnen ve Coleman

2T W Ny

State couwrt could not Mndsr Juelomat
on dabt after bankmupisy court had soguired
jurisdietion,

By welght of authority the 1iadility
of & bankrupt on & :emwammm is dlie

Commareinl Sank of Dosnwille ve Vernum

1M %o, App T8 - 262 ¢ 2080 ,

den Ti8ke 11, Sebs Ny Fur, 16y POA

Tropp v Tropp

mmw&a«a&mmm-
fied sapunt %o vﬁﬁn for malnteninos and Pupe
port pins FEfS: “hwupand (§50,000,00) Dulleps
property settlsnent, The Pifty ‘housand
{$50,000,00) Dollare was held mot alimony
mé vas disoharged in bankrapltoy,

oLty
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