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IN THE UTAH COURT OF APPEALS

WEST VALLEY CITY,

APPELLANT’S BRIEF
Plaintiff-Appellee

JAMES WESTON DECKER, Court of Appeals

)
)
)
)

VS )
)
)
) Case No. 990029-CA
)

Defendant-Appellant
DESIGNATION OF THE PARTIES

The Plaintiff-Appellee WEST VALLEY CITY is a Utah
municipal corporation. [Although the caption of the
Information is entitled "STATE OF UTAH (West Valley
City) v. JAMES WESTON DECKER", it is assumed that the
West Valley City Attorney (or his authorized
assistants) have filed and prosecuted this case, as a
violation of state statute, as authorized by Section
10-3-928, Utah Code.]

The Defendant-Appellant JAMES WESTON DECKER is a
natural person, was charged and convicted of two
misdemeanor offenses, in a bench trial in the Third
Judicial District Court in and for Salt Lake County.
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Utah Constitution, Article I, Section 12 . . . . . 15
STATEMENT OF JURISDICTION OF THIS COURT
Jurisdiction of this Court is granted pursuant to
the provision of Section 78-2a-3(2) (d), Utah Code.
STATEMENT OF ISSUES PRESENTED FOR REVIEW
This appeal and the predicate factual and legal
situation in which is arose presents the following
issues:

1. Whether the trial court erred in failing
to require a bill of particulars to afford the
accused reasonable notice of the specific
offense(s) with which he was charged, because
the filed Information was so lacking as to
apprise the Defendant and the Court of the
precise nature of the charge and the specific
misconduct related to that charge.
[Defendant’s REQUEST FOR BILL OF PARTICULARS
filed with the trial court in the RECORD at
pages 12-13.]

2. Whether the Information itself actually
charges a public offense and/or whether the
evidence adduced at trial actually
establishes, by proof beyond a reasonable
doubt, the Defendant’s guilt of such "charged"
offense. [Defendant’s "Motion to Arrest
Judgment" filed with the trial court. RECORD
at pages 54-57.]

3. Whether the Court erred in denying the
Defendant his right to trial by jury, when a
written demand was timely filed and served,
because the Defendant failed to "reconfirm"
his demand therefor. [Defendant’s "Motion to
Arrest Judgment" filed with the trial court.
RECORD at pages 54-57.]

4. Whether the provisions of Section 76-1-
402(3) (b), Utah Code [pertaining to and
defining "single <criminal -episode" and

"attempt" situations] preclude the conviction
of both "theft" offenses, one of which was



charged as "attempt". [Defendant’s "Motion to

Arrest Judgment" filed with the trial court.

RECORD at pages 54-57.]

A trial court’s conclusions of law in criminal
cases are reviewed for correctness. This standard of
review has also been referred to as a "correction of
error standard". The "correction of error" standard
means that the appellate court decides the matter for
itself and does not defer in any degree to the trial
judge’s determination of law. State vs Deli, 861 P.2d
431, 433 (Utah Supreme Court 1993) .Whether the trial
court properly interpreted (or applied) a statute is a
question of law reviewed for correctness. State vs
Larsen, 865 P.2d 1355, 1357 (Utah Supreme Court 1993);
State vs James, 819 P.2d 781, 796 (Utah Supreme Court
1991); State vs Petersen, 810 P.2d 421, 424 (Utah
Supreme Court 1991); State vs Shipler, 869 P.2d 968,
969 (Utah Court of Appeals 1994); State vs Simmons, 866
P.2d 614, 616 (Utah Court of Appeals 1993); Salt Lake
City vs Emerson, 861 P.2d 443, 445 (Utah Court of
Appeals 1993); State vs Phathammavong, 860 P.2d 1001,
1002 (Utah Court of Appeals 1993); State vs Paul, 860
P.2d 992, 993 (Utah Court of Appeals 1993).

An error in a criminal prosecution requires
reversal when the appellate court concludes that,

absent the error, there was a reasonable likelihood of



a result more favorable to the accused. State wvs
Knight, 734 P.2d 913 (Utah Supreme Court 1987). 1In
certain circumstances the nature of the error involved
is such that the burden of convincing the appellate
court that the error was "harmless" (i.e. that the
error did not "unfairly prejudice the defense") shifts
to the prosecution. Knight, supra; State vs Bell, 770
P.2d 100 (Utah Supreme Court 1988). In cases where the
prosecution fails to convince the appellate court of
the "harmless" status of the error, remand of the case
is proper. Bell, supra.

The trial court has primary responsibility for
making determinations of fact. State vs Pena, 869 P.2d
932 (Utah Supreme Court 1994). A trial court’s findings
of fact in a criminal bench trial are reviewed under a
"clearly erroneous standard". State wvs Goodman, 763
P.2d 786 (Utah Supreme Court 1988). See also Rule 52 of
the Utah Rules of Civil Procedure and Rule 30 of the
Utah Rules of Criminal Procedure. A trial court’s
finding as to a factual issue is.clearly erroneous when
it is against the clear weight of the evidence or,
although there is evidence to support it, the appellate
court reviewing all the record evidence is left with a
definite and firm conviction that a mistake has been

made. Pena, supra.



DETERMINATIVE PROVISIONS
The following provisions may be determinative of
the issues raised in this appeal:

Article I, Section 12 of the Utah Constitution
[jury trial and bill of particulars issues]

Section 76-4-101, Utah Code ["attempt" defined]

Section 76-4-201(3) (b), Utah Code [pertaining
to "single criminal episode" and "attempt"]

Section 76-1-402, Utah Code [pertaining to
"single criminal episode"]

Section 76-6-405, Utah Code [pertaining to
"theft by deception"]

Rule 4, Utah Rules of Criminal Procedure
[pertaining to "bill of particulars"]

Rule 17(d), Utah Rules of Criminal Procedure
[Jury Triall

The complete text of these provisions are contained in
the ADDENDA, at the end of this APPELLANT'S BRIEF.
STATEMENT OF THE CASE

The appeal of this case involves issues pertaining

to three distinct "sets" of facts.

Facts pertaining to alleged underlving criminal

offense
On 27 February 1998 the Defendant-
Appellant JAMES W DECKER went to the West
Valley City Hall and made a request to inspect
certain "public records" pertaining to certain

real estate parcels, against which West Valley



City [hereinafter "the City"] had initiated
"code enforcement" actions. The public records
were the two "case files" of the two "cases",
contained in manila file folders. Candace
Gleed, Hearings Coordinator of the
Administrative Code Enforcement program of the
City, voluntarily surrendered one of the files
to Mr Decker and allowed him to inspect the
same---a single file---in the office foyer of
the public office. [TRANSCRIPT at Page 57.]
Ms Gleed testified at trial that Mr
Decker placed the files on the table, examined
the documents contained in the files, and
removed some of the documents from the file
folder. Ms Gleed and another City employee
continued to observe Mr Decker. She (Ms Gleed)
testified that she observed him (Decker) place
color photographs (snapshots) between two
"telephone books" which were on the table at
which Mr Decker was sitting to inspect the
public records. [TRANSCRIPT at pages 56-63.]
Per Ms Gleed’s testimony, Mr Decker was
observed to reassemble the case file; he
thereafter returned the file to Ms Gleed.

After informing her that he was going to the



City Treasurer’s office to pay for photocopies
of the very records he had just inspected, he
then left the room. [The citizen’s right to
inspect and copy governmental records is
expressly controlled and authorized by
statute, including but not limited to Section
10-3-603 and 63-2-201, Utah Code.] Mr Decker
paid for the copies and returned to the foyer
of the Code Enforcement office. [TRANSCRIPT
at Page 62.]

During his absence, Ms Gleed had---
unbeknownst to Mr Decker---retrieved the
photographs Mr Decker allegedly placed in
between the "telephone books" and resecured
them to the official City file. [TRANSCRIPT at
Page 64, line 24.]

From the office foyer table Mr Decker
then removed two of telephone books. The
"telephone books" here at issue are the public
telephone books---prepared, printed and
distributed by Construction Directories
Company, Incorporated, without charge, to
telephone customers and other members of the
public. The suppliers of the telephone books

generally provide large quantities of the



telephone books to public offices
(governmental offices, public 1libraries,
utilities offices, etc.) and other "public"
places, for FREE DISTRIBUTION to members of
the public: the telephone books are "FREE FOR
THE TAKING!" The telephone books in question
were stacked in large quantities in the foyer
and were for "free public distribution", as is
customarily the practice by the suppliers of
the telephone books. [See RECORD at page 65.]
Mr Decker, seeing the large quantity of
telephone  books there displayed under
circumstances with which he was familiar, took
two telephone books, in plain view to the City
employees and other persons in the foyer area.

Neither Ms Gleed nor the other City
employees who were with her in the foyer
testified they had observed him remove the
telephone books. [That he took the telephone
books was admitted by Mr Decker, during
presentation of the defense portion of the
case, but only after a motion---made at the
termination of the prosecution’s case-in-
chief---to dismiss for failure to prove the

charged offenses beyond a reasonable doubt.]



[TRANSCRIPT at Pages 87-89.]

Mr Decker was subsequently charged---in
a very vague and ambiguous charging document--
-with two offenses: {1) theft by deception;
and (2) attempted theft. [The charging
document did not identify the specific
property to be taken or even the owner of such
property for each charged offense; the charge
merely recited the Utah statute.] The case was
prosecuted by attorneys from the West Valley
City Attorney’s Office.
Defendant’s Request for Bill of Particulars

Because the filed Information was so
vague and ambiguous and lacking in factual
descriptions critical to the Defendant’s
preparation of his defense, the Defendant made
repeated requests for a "bill of particulars".
The Prosecuting Attorneys consistently refused
to provide the same. Eventually, the trial
judge reversed her earlier decision and
refused to order a "bill of particulars". That
the prosecution was allowed to proceed on the
vague and ambiguous Information---which did
not correlate specific property to the

specific charge---was to have serious adverse



impact upon the Defendant. First, the
Defendant was improperly placed at a
disadvantage because he did not know which
charge corresponded toc which property (i.e.
photographs or telephone books). Obviously,
the City Prosecutors thought there were TWO
distinct offenses, because two offenses were
charged! Secondly, the two charges were so
ambiguous and vague that the trial judge
actually found the defendant guilty of the two
offenses, exactly opposite of what the
prosecutors had intended. [The trial judge’s
view of the disputed evidence is contained in
her statements made at the 14 December 1998
sentencing hearing.]

Defendant'’s request for trial by jury

In August 1998 the trial court---at the
request of the parties---scheduled the trial
for "jury trial" on 4 November 1998.

In September 1998 the Defendant filed a
timely, written demand for jury trial. A copy
thereof was served upon the prosecuting
attorney. [RECORD at 18. ADDENDUM #4.]

In November---two months later---the case

was scheduled for "jury trial". The Court’s



own "docket sheet" for the date of trial---
November 4th---clearly indicates the case was
scheduled for "jury trial". [See ADDENDUM #5.
See also the computerized "docket history"
showing the case is scheduled for jury trial.
ADDENDUM #6]

On the morning of the trial, Judge Boyden
refused to convene a jury. She claimed to have
found that the Defendant had not '"re-
confirmed" with the Clerk of the Court his
earlier demand for jury trial.

At no time did the Defendant ever
withdraw his demand for a jury trial or agree
to be tried by the judge alone.

The case proceeded as a bench trial, at
which the Defendant was found guilty of both
charged offenses.

SUMMARY OF ARGUMENTS
The Defendant’s arguments in this appeal are summarized
as follows:
1. The Defendant was prejudiced by the trial
court’s failure to order a bill of particulars
SO as to enable him to adequately prepare his
defense. The pre-trial disclosure (via the

prosecutor’s "open files" actually misled the



Defendant as to the theory upon which the
prosecutor was relying. The trial court’s
confusion as to what the evidence actually
proved (and/or how the statute was to be
applied) made this failure absolutely
critical. Utah case law shifts to the
prosecutor the burden of showing that the
error was harmless.

2. The Information itself fails to actually
state the charged offense. The evidence
adduced at trial is 1lacking as to prove,
beyond a reasonable doubt, the accused’s guilt
of the charged offense.

3. The trial court erred in denying the
Defendant his right to trial by jury, when a
written demand was timely filed and served,
merely because the Defendant failed to
"reconfirm" his demand therefor.

4. The provisions of Section 76-1-402(3) (b),
Utah Code [pertaining to and defining "single
criminal episode" and "attempt" situations]
preclude the conviction of both "theft"
offenses, one of which was charged as
"attempt" .

5. The prosecution-called witness



affirmatively stated there was "no deception"

on her part in allowing the Defendant

temporary custody of the public records. The

evidence does not support the verdicts. The
trial court judge found the evidence "exactly-
backwards" from what the prosecution set out

to prove (and still believes what it did

prove) .

ARGUMENT
I

THE DEFENDANT WAS UNFAIRLY PREJUDICED BY THE

TRIAL COURT’S ERROR IN FAILING TO REQUIRE THE

FILING OF A BILL OF PARTICULARS TO APPRISE THE

DEFENDANT OF THE REASONABLE NOTICE OF THE

CHARGED OFFENSES, TO ENABLE HIM TO PREPARE A

DEFENSE TO THE CHARGES AGAINST HIM.

Article I, Section 12 of the Utah Constitution
provides in relevant part:

In criminal prosecutions the accused shall

have the right to appear and defend in person

and by counsel, to demand the nature and cause

of the accusation against him, to have a copy

thereof,
Emphasis added.

These constitutional provisions are further
implemented by Rule 4, Utah Rules of Criminal Procedure
[The Utah Rules of Criminal Procedure now supersede the
previous "Rules", adopted by the Legislature and

formerly codified at 77-35-1 et seq, which statutory

provisions were repealed in 1989]. Rule 4 provides, in



relevant part:

(b) An indictment or information shall charge
the offense for which the defendant is being
prosecuted by using the name given to the
offense by common law or by statute or by
stating in concise terms the definition of the
offense sufficient to give the defendant
notice of the charge. An information may
contain or be accompanied by a statement of
facts sufficient to make out probable cause to
sustain the offense charged where appropriate.
Such things as time, place, means, intent,
manner, value and ownership need not be
alleged, wunless necessary to charge the
offense. Such things as money, securities,
written instruments, pictures, statutes and
judgments may be described by any name or
description by which they are generally known
or by which they be identified without setting
forth a copy. However, details concerning such
things may be obtained through a bill of
particulars. Neither presumptions of law nor
matters of judicial notice need be stated.

(e) When facts not set out in an information
or indictment are required to inform a
defendant of the nature and cause of the
offense charged, so as to enable him to
prepare his defense, the defendant may file a
written motion for a bill of particulars. The
motion shall be filed at arraignment or within
ten days thereafter, or at such later time as
the court may permit. The court may, on its
own motion, direct the filing of a bill of
particulars. A bill of particulars may be
amended or supplemented at any time subject to
such conditions as justice may require. The
request for and contents of a bill of
particulars shall be limited to a statement of
factual information needed to set forth the
essential elements of the particular offense
charged.

Emphasis added.

The Information, which forms the basis of this



prosecution, alleges in relevant part:

The undersigned, David L. Clark, under oath,
states on information and belief that the
defendant, on or about 03/04/98 [amended by
interlineation to: 2/27/98], at the vicinity
of 3600 SOUTH CONSTITUTION BLVD, West Valley
City, Utah, did wunlawfully commit the
crimes(s) of:

COUNT 1: Attempted Theft. 76-6-404 (Class C),
U.C.A. 1953, as amended. A person commits
theft if he obtains or exercises unauthorized
control over the property of another with a
purpose to deprive him thereof. 76-6-412.
Theft - Classification. (1) Theft of property
and services shall be punishable as follows:
(d) as a class B misdemeanor if the value of
the property stolen is less than $300.

COUNT 2: Theft by Deception. 76-6-405(Class
B), U.C.A. 1953, as amended. (1) A person
commits theft if he obtains or exercises
control over property of another by deception
and with a purpose to deprive him thereof. 76-
6-412. Theft - Classification. (1) Theft of
property and services shall be punishable: (d)
as a class B misdemeanor if the value of the
property stolen is less than $300.

[RECORD at 2. See also ADDENDUM #1, hereto.]
The Court will, at the outset, note that the
Information suffers from the following shortcomings:

1. The Information DOES NOT IDENTIFY the
specific property alleged to have been stolen
"by deception" and/or "attempted" to have been
stolen outright.

2. The Information DOES NOT IDENTIFY the
specific owner (victim) of the property.

3. The Information DOES NOT IDENTIFY the
specific acts of "deception".

4. The Information DOES NOT ALLEGE the
standard allegations (i.e. "acting with the
kind of culpability otherwise required for the



commission of the offense, [the defendant]
engages in conduct constituting a substantial
step toward commission of the offense")
necessary to allege the "attempted theft"
charge.

5. The Information DOES ALLEGE, facially,

that BOTH charged crimes occurred on the same

date and at the same time. [This information,

together with the statements contained within

the "Probable Cause Statement", should have

alerted the trial court judge that both

incidents were a "single criminal episode",

for which the ramifications for the Defendant

and for the Court would prove to be

significant.]

The Information merely recited the text of the
statutes; such a practice has been condemned by the
Utah Supreme Court. See State wvs Bell, 770 P.2d 100
(Utah Supreme Court 1988), discussed below.

On 23 July 1998 the Defendant filed a written
"REQUEST FOR BILL OF PARTICULARS", in which he
specifically sought:

1. What is the specific property alleged to

have been stolen by the Defendant in Count I

of the Information filed herein?

2. What is the specific property alleged to

have been stolen by the Defendant in Count II

of the Information filed herein?

3. What 1is the specific allegation of

deception with which the Defendant is charged

in Count II of the Information filed herein?
[RECORD at 12. See ADDENDUM #2, herein.]

Although the "Bill of Particulars" issue was argued

and debated by the parties, no formalized "bill of

particulars" was ever provided. The trial court did not



mandate the creation or production of the "bill of
particulars" regponding to the Defendant’s specific
inquiry. Rather, the prosecution allowed the Defendant
"open file" access to the prosecutor’s case file. The
trial court’s failure to require the "bill of
particulars" responses to the Defendant’s specific
inquiry is significant.

In this case, the Defendant’s contention is NOT
what he did. The Defendant knows exactly what he did.
The request for the bill of particulars is significant
because it forces the prosecution (1) to allege an
offense AND (2) to prove that offense. That didn’t
happen here.

Pursuant to the "open files" inspection, the
Defendant and/or his trial counsel was allowed to
examine the "WEST VALLEY CITY ATTORNEY SCREENING
SHEET", referring to the incident. The two charges are
described. Opposite the two charges, as handwritten by
the prosecutor "screening" the case for prosecution,
are the similarly-handwritten descriptions of the two

items alleged to have been taken, as follows:

THEFT BY DECEPTION phone books
ATT. THEFT pictures

[See ADDENDUM #3.]

Indeed, this prosecutorial "theory" under which the



case was screened and tried was more-or-less consistent
with what the Defendant would have expected. [That this
is exactly the prosecutor’s view of the case is
CONFIRMED by the Plaintiff’s attorney’s statement
contained in the 24 March 1999 Plaintiff’s Memorandum
in Support of Sua Sponte Motion for Summary Dispostion,
page6, as follows: "He [Decker] was charged with the
attempted theft of photographs, and with theft by
deception of telephone books."] Because the pictures
were actually NOT TAKEN, the pictures (snapshots) had
to be the subject of the "attempted theft" charge.
Similarly, because the "for free distribution"
telephone books WERE TAKEN, those telephone books had
to be the subject of the "theft by deception" charge.

Notwithstanding those disclosures, the prosecution
was nevertheless still allowed to proceed to trial
without having identified the specific property to have
been taken, the specific owner of the property, and
without identifying the specific "deception" alleged.
In this regard, as it turns out, this "open files
disclosure" still works to the procedural and
substantive detriment of the Defendant who was misled
into defending on a charge that wasn’t really the
charge; that’'s the very mwischief a "bill of

particulars" is designed to prevent and had the



Defendant’s three simple questions been answered, in
writing, we perhaps would not have this problem.

Of course, there was reason to fail to allege that
the phone books were the property of West Valley City,
because they weren’t: the phone books were the property
of CONSTRUCTION DIRECTORIES COMPANY, INCORPORATED, and
had been delivered---in large quantities---for "FREE
DISTRIBUTION" to members of the public. If the City had
to allege another "owner" of the property, then the
City would have had to call a representative of that
owner who would have had to testify. At that juncture
the entire case would collapse, because that outside
witness (from Construction Directors) would have
confirmed that the directories were for "free
distribution". Thus, the prosecution had reason to
intentionally fail to disclose the "victim".

When the case was actually tried, Judge Boyden---
not necessarily privy to the prosecutor’s "screening
worksheet"---actually found the Defendant guilty of
both offenses, but exactly opposite of what was
charged! Thus, the Defendant was intentionally misled
into defending against charges not precisely identified
in the Information, as follows: the trial judge found
the defendant guilty of the "theft by deception" charge

as related to the photographs and the "attempted theft™



charge as related to the telephone books.

The trial court’s confusion (as to the requirements
of the statute AND the evidentiary proof presented at
trial) is manifest by the comments of Judge Boyden at

the December 14th sentencing, as follows:

THE COURT: . . . As to the finding of guilty
on the two separate offenses, there were facts
presented that showed the two separate thefts
so I am also denying your motion to arrest
judgment as to the fact that one is a lesser
included offense. One was talking about the
actual removal of the photographs from a file
and in a deceptive manner put hidden in a
magazine, left there. The facts show that Mr
Decker left the office and then came back in
and took the magazines in which he had placed
the pictures and the facts show that deception
was being used to exercise unauthorized
control over those pictures. It doesn’'t
require that he actually leave with them. The
exercising of the unauthorized control was
what the facts found and that was the basis of
my conviction on that. So, I'm also denying it
on that matter.

TRANSCRIPT OF 14 December 1998 SENTENCING HEARING, page
8. RECORD at 71.] Emphasis added. The Court later
commented:

THE COURT: My finding is that the exercise of
control, unauthorized control over the
pictures, and then hiding the pictures is the
deception that was used and the theft is the
exercised [sic] of unauthorized control over
those pictures by hiding them in the book and
that is the deception. So, my finding is that
the elements of theft by deception in that he
hid the property after exercising unauthorized
control over those was my finding and that’s
the distinction. Both of those I think now are
on the record and will be the basis for any
appellate issues.



TRANSCRIPT OF 14 DECEMBER 1998 SENTENCING, pages 11-12.
Record at 71] Emphasis added.

That the trial court had this so mixed up indicates
the problems with proceeding without the "bill of
particulars" which was so consistently sought and
pleaded for.

The telephone books were "free" for the asking.
They were publicly displayed. They were "given away" by
city employees. TRANSCRIPT, page 68, lines 12-14.

The prosecution’s failure to provide a bill of
particulars is significant. Not only did the Defendant
not know the specific conduct he was charged with, but
the Judge was also confused, as evidenced by her
expressed comments at the December 14th sentencing, as
shown by the Transcript thereof.

The Information filed against the Defendant merely
recited the brief text of the statute itself. There was
no attempt made to "personalize" the offense or conform
the charge to the accused’s actual conduct. [On the
"attempted theft" charge, the charge does NOT quote
from the statute pertaining to "attempt", but merely
recites the straight-up "theft" provision, as though
the offense were completely consummated!] The
Information contains no description of the property

over which "unauthorized control" was exercised; this



defect has had severe adverse results upon the accused.
The trial judge actually found him guilty of the
offense opposite to what the prosecutor had charged
(and ostensibly was seeking to prove): the Defendant
was found guilty of both offenses: "theft by deception"
of the photos, even those photographs were not taken
from the premises! Thus, the "attempted theft" charge
must have applied to the telephone books, which---
arguably---the evidence circumstantially showed were
taken from the premises! This incongruous result was
certainly not anticipated; a better-pleaded Information
(or the requested bill of particulars) would have had
a different result!

The decision of the Utah Supreme Court in the case
of State wvs Bell, 770 P.2d 100 (Utah Supreme Court
1988) is so precisely on point in the instant situation
that detailed scrutiny of the case and its holding are
warranted. In Bell the defendant appealed from a
conviction of racketeering by means of drug
trafficking. The defendant asserted that he was not
given sufficiently detailed notice of the charges
against him to enable him to prepare a defense. The
Utah Supreme Court reversed the conviction and remanded
for a new trial.

In Bell the Utah Supreme Court wrote:



Bell argues that the inadequate notice
given on this point prejudiced his ability to
prepare a defense, thus denying him the right
to notice guaranteed by the Utah Constitution
and by Utah Rule of Criminal Procedure 4.

The State argues that Bell was put on
notice of the factual basis for the enterprise
allegations by various documents, other than
the indictment and the bill of particulars,
and by information presented during various
pretrial hearings.

Article I, section 12 of the Utah
Constitution guarantees, "In criminal
prosecutions the accused shall have the right
. to demand the nature and cause of the
accusation against him [and] to have a copy
thereof." Utah Const. art I, §12. 1In State v.
Fulton, 742 P.2d 1208 (Utah 1987), cert.
denied, U.S. , 108 S. Ct. 777, 98 L. Ed. 2d
864 (1988), we explained that this provision
requires ‘that the accused be given sufficient
information is so that he (or she) can know
the particulars of the alleged wrongful
conduct and can adequately prepare his [or
her) defense.’" Id. at 1214 (quoting State v.
Burnett, 712 P.2d 260, 262 (Utah 1985)); see
also State v. Taylor, 14 Utah 2d 1<ns1:XMLFault xmlns:ns1="http://cxf.apache.org/bindings/xformat"><ns1:faultstring xmlns:ns1="http://cxf.apache.org/bindings/xformat">java.lang.OutOfMemoryError: Java heap space</ns1:faultstring></ns1:XMLFault>