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IN THE SUPREME COURT OF THE

STATE OF UTAH

D o O i ) D €y T D D) P S o o T DM D G D G, ) o € ) D D D S D R o D . R g T R . . S D S D e D (. I oo G S oD 0T

STATE OF UTAH, Department )
of Social Services,

)
Plaintiff-Respondent,

)
-vs- Case No. 16802

)
MARY PIERREN,

Defendant-Appellant.

T T R S — - —— —— — D - - —— ) - — o T T D - D D D g D i D Y D D ey D D G I e N D e o

PRELIMINARY STATEMENT

This is an appeal from the Memorandum Decision
dated October 3, 1979 by Judge Calvin Gould of the District
Court of Weber County, State of Utah. Specifically,
appellant appeals the trial courts holding that plaintiff-
respondent be awarded judgment for $3,006.00 on the basis
that public assistance was provided appellant because of
fraudulent misrepresentations regarding the presence of
appellant's ex-husband in the home.

DISPOSITION IN LOWER. COURT

On September 14, 1978 a complaint was filed against
appellant alleging that public assistance received by
appellant during the period August 1976 through May 1977
had been induced by fraudulent misrepresentations regard-

ing material facts upon which respondent had relied. The

%b%jrsg‘ed%ﬁ%gh'.%uin e? La%%gagy\.’l%r%ingq’or &;?i;éflaé;'prcgigad t§y?ﬁé |QS |t9e'opl\5()usea'rpénallégr;'§'e9ices
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assistance. A trial before the Honorable Calvin Gould
was held on September 11, 1979 and continuéa‘for further
proceedings on September 12, 1979 and September 26, 1979.
After hearing the testimony of the witnesses, Judge Gould
entered a memarandum decision on October 3, 1979 finding
that appellant had asserted in her first application for
public assistance andbhad continued to assert in applica-
tion reviews that the father of her children did not live
in the household. The Court found this assertion or re-
presentation to be false; that it was known by appellant
to be false; that it was material; that respondent relied
thereon; that the reliance was reasonable; and that the
representation induced payment by the respondent. On
this basis, the Court.entered judgment against appellant
for $3,066.00, representing the damages prayed for in the
complaint minus a set off for the amount of food stamps
which appellant was entitled tb during the period of time
involved.

RELIEF SOUGHT ON APPEAL

Appellant asks this Court to reverse the trial
court's memorandum decision finding that appellant received
public assistance from the respondent for a total of $4,080.00
based on fraudulent representations regarding material matters

upon which the respondent relied.

STATEMENT OF FACTS

Appellant is a 29 year old mother of four children

who at the time the action arose lived at 245 33rd Street,

Sponsored by the S.J. Quinney Law Library. Funding for digitization provided by the Institute of Museum and Library Services
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Ogden, Utah. Two of appellant's children are from a
former marriage to Larry D. Rodriquez which ended in
divorce on March 20, 1970. Appellant's two other child-
ren are from her marriage to Pierre Pierren, a marriage
which also ended in divorce on July 26, 1976.

In April 1976 appellant applied for public assis-
tance and food stamps from the Utah Department of Social
Services. Appellant‘completed an application dated April-
2, 1976 which is attached hereto as Appendix A.‘ Oon
September 21, 1976, appellant completed and signed a
reapplication and affidavit for assistance and food stamps
which is attached hereto as Appendix B. A similiar docu-
ment was executed by appellant on March 7, 1977 and is
attached as Appendix C. At the time of her iﬁitial appli-
cation on April 2, 1976, appellant also executed an assign;
ment of collection fdr support payments against Larry D.
Rodriquez as well as an affidavit as required by the Utah
Department of Social Services. (Appendix D) During the
period of time for which recovery is sought in this action
(August 1976 through M;y 1977), appellant received a total
amount of $4,080.00 in public assistance from the State of
Utah. Of this amount, $1,014.00 was deducted from appellant's
public assistance as payment toward food stamps under an
optional public assistance withholding program ("PAW").

At the trial, appellant's ex-husband, Pierre
Pierren, testified as to several places where he was living
during the time period involved. (Record, at 81-85)

Sponsored by the S.J. Quinney Law Library. Funding for digitization provided by the Institute of Museum and Library Services
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He testified that he never lived with the-appellang, never
stayed overnight, but would visit appellant frequently
in order to see his children and in an effort to reconcile
with the appellant. (Record, at 85-87)  Appellant's
’ex-husband rented the apartment for her partly because of
her emotional condition which inhibited her from associating
with other people and which made it difficult for her to
approach superiors. (Record, at 94, 105, 249) Appellaﬁt's
ex-husband testified that he rented the apartment for his‘
ex-wife but paid the rent with her money. (Record, at 94)
Several witnesses presented by the state testifiéd
that they had frequently seen appéllant's ex—~-husband around
the apartment, although none could testify that he was
actually spending the night at appellant's apartment.
Further, the state's witnesses were in agreement that they
had never seen any clothes, shaving kit or other personal
effects belonging to appellant's ex-husband in her apart-
ment. (Record, at 114-15, 132, 137, 141, 147-48, 154)
Several witnesses presented by the appellant, in-
cluding her mother, Mary Jensen, testified that appellant's
ex-husband was not living with the appellant. (Record, at
227) These witnesses confirmed appellant's ex-husband's
testimony concerning the various addresses where he was
staying during the time period involved. (Recdrd, at 225-31,
234-35) Appellant also testified that her ex-husband was
not living with her, did not stay overnight and was not
providing financial support. (Record, at 248-55) sShe
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testified that after they saw their lawyer about obtain-
ing a divorce, her ex-husband never lived with her,
although he did pay the rent for her apartment with her
own money. (Record, at 268) At the conclusion of the
trial, the presiding judge concluded that he did not be-
lieve that appellant's ex-husband was living in her resi-
dence at night, that appellant did not permit that. He
also opined that appellant's éx—husband, "was truly an
alcoholic and was not capable of rendering any éssistance

to anyone because of that alcoholism". (Record, at 277)
ARGUMENT

POINT I.

THE TRIAL JUDGE ERRED IN FINDING THAT

THE STATE PROVED BY CLEAR AND CONVINCING

EVIDENCE THAT APPELLANT'S EX-HUSBAND WAS

LIVING IN HER HOUSEHOLD AS THOSE TERMS

ARE UNDERSTOOD IN THE AFDC REGULATIONS

AND RELEVANT CASE LAW.

The program known as Aid to Families with Dependent
Children (AFDC) is one of many public assistance titles of
the Social Security Act which provide assistance on a
categorical b;sis to eligible needy persons. The AFDC
program provides for federal financial participation in
the cost of assistance provided by the state to its elig-
ible poor and also requires the state to establish a state
plan setting forth procedures for application for assis-
tance, eligibility requirements, types of assistance and

services available, fair hearings and judicial review. CCH

Pov. L. Rep. (1010.
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AFDC provides that needy children may be eligible
for such assistance if they are (1) under the age of
eighteen, or under 21 if regularly attending school,
college, or university, or regularly attending a course
of vocational or technical training; (2) deprived of
parental support or care by reason of the death, contin-
ued absence from the home or physical or mental incapa-
city of a parent, or unemployment of a father; and (3)
living in the home of a parent or of certain specified
relatives or in foster care under certain conditions. (45
C.F.R. §233.10(b) (2) The AFDC regulations provide for
federal financial participation for assistance payments
for the entire month if for any portion of the month the
individual met all of the eligibility conditions imposed
by the federal requirements. (45 C.F.R. §233.10(b) (3))
The regulations further provide:

(a) State plan requirements. A State

plan under title IV-A of the Social

Security Act (AFDC) shall provide that:

(1) The determination whether a child

has been deprived of parental support

or care by reason of the death, continued

absence from the home, or physical or

mental incapacity of a parent, or (if

the State plan includes such cases) the

unemployment of his father, will be made

only in relation to the child's natural

or adoptive parent, or in relation to the

child's stepparent who is ceremonially

married to the child's natural or adop-

tive parent and is legally obligated to
support the child under State law of
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general applicability which requires step-
parents to support stepchildren to the same
extent that natural or adoptive parents are
required to support their children. 45
C.F.R. §233.90(a) (1)

The regulations further provide concerning continued

absence from the home:

Continued absence of the parent from the
home constitutes the reason for depriva-
tion of parental support or care when the
parent is out of the home, the nature of
the absence is such as either to interrupt
or to terminate the parent's functioning
as a provider of maintenance, physical
care, or guidance for the child, and the
known or indefinite duration of the absence
precludes counting on the parent's perfor-
mance of his function in planning for the
present support or care of the child. If
these conditions exist, the parent may be
absent for any reason, and he may have
left only recently or some time previously.
45 C.F.R. §233.90(c) (iii) (Emphasis added)

The State of Utah, Department of Social Services
has also promulgated regulations implementing the AFDC
program. Pertinent exerpts of the state regulations
provide as follows:

224 Deprivation of Support

The child is considered deprived of
parental support if a parent is
absent, dead, or incapacitated, or
if the child's father is unemployed.

224.1 Absence of a Parent

1. A parent's continued
absence does not in itself
constitute deprivation of
parental support.

2. A parent must be absent from
the home for thirty days from
the date of application
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unless the applicant can
prove to the satisfaction
of the District Office that
the nature and duration of
the absence meet eligibility
requirements.

- o o .

224.12 Nature of Absence

1. The nature of the absence
must interrupt or terminate
the parent's providing main-
tenance, physical care, or
guidance of the child.
(Emphasis added)

2. The District Director or his
designee is responsible for
deciding whether the absence
will interrupt or terminate
the parent's providing of
maintenance, physical care,
or guidance of the child.
(Emphasis added)

224.13 Duration of Absence

1. The duration of the absence
must make it impossible to
count on the parent's plan-
ning for the present support
or care of the child. APA
Reg. Vol. II §§224, 224.1,
224.12, 224.13.1

As the foregoing regulations indicate, the key
issue to be considered in this appeal is whether appellant's
ex-husband was absent from her household to the extent
that his absence would interrupt or terminate his providing
maintenance, physical care, or guidance of the children.

As the transcript indicates, the trial judge stfuggled

with the question of what "living with" or "in the household

means and counsel for the state also indicated that he

Library Services and Technology Act, administered by the Utah State’ Ltbrary
Machine-generated OCR, may contain errors.
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THE COURT: What does live in the house-
hold mean? Could I go there twice a week

to visit those children and not be living
there?

MR. BARCLAY: If that's in fact what he
did, I would concur.

THE COURT: Could you go there three times
a week?

MR. BARCLAY: I would concur.

THE COURT: Could he go there four times a
week?

MR. BARCLAY: Very possibly so.

THE COQURT: If he did not stay there at
night, could he go there as much as fre-
quently during the week as he wishes and
he would not be considered living there?

MR. BARCLAY: No, I think that there is a
time when the person is living there.

THE COURT: Can you help me reach that
time? Have you got a case anywhere that
helps me reach that time?

MR. BARCLAY: I don't have.
(Record, at 211)

Thus, as the trial judge stated at one point, this
is a case of first impression in this state. (Record, at 277
However, a number of cases decided in other jurisdictions
cast sufficient light on the issue raised as to permit the
conclusion that appellant's ex-husband was not living with
her in the household during the period of time in question.

In the case of Johnson v. Finch, 350 F. Supp. 945 (N.D. Tex.,

Dallas Div. 1972), dealing with another title of the Social
Security Act, the Court considered whether a petitioner
was eligible for insurance benefits on behalf of herself

and her five children upon the death of their wage earner

S AR R T e
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and the deceased had entered into a common law marriage
in/the State of Texas and presented evidence that her
deceased husband was "living" with the family at the
time of his death. The Court in ruling against the

petitioner stated:

The evidence clearly shows that the wage
earner was not living with the children

at the time of his death. Dorothy Johnson
testified that Edgar did not live with her
after 1959 but was staying with another
woman. She further testified that Edgar
did not eat or sleep at her house on a
regular basis but would occasionally visit
or spend the night. She considered them
to be merely dating or going together
after 1959 and until his death. Merely
visiting or occasionally spending the
night cannot be equated with the require-
ment of "living with" contained in Section
126 (h) (3) (C) (ii) of the Social Security
Act. Johnson v. Finch, supra., at 947.

Similarly, in McPadden v. Morris, 126 Conn. 654, 13 A.24,

679, 680 (1940) the Court stated:

...To live with another means to dwell,
to reside, to make one's abiding place

or home with that other. The. phrase may
also mean to cohabit. Webster's Interna-
tional Dictionary.

I accept the definition found in Nelson's Case, 217
Mass. 467, 469, 105 N.E. 357, 358, as most
in accord with sound legal logic. 'With
whom she lives' * * * means living together
as husband and wife in the ordinary accepta-
tion and significance of these words in
common understanding. They mean maintaining
a home and living together in the same
household, or actually cohabiting under
conditions which would be regarded as con-
stituting a family relation. There may be
temporary absences and incidental interrup-
tions arising out of changes in the house or
town of residence, or out of travel for
business or pleasure. * * * The matrimonial
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a5+

apode may be a roof of their own, a

hired tenement, a boarding house, a

rented room or even a room in the house

of a relative or friend, however humble

or temporary it may be. But there

must be a home and a life in it.

Several state Courts have considered the circum—~
stances under which a parent of AFDC children should be
considered absent from the household. Four cases were
discovered in which the parent was found to not be absent

because of evidence establishing presence in the house-

hold. These cases include: Fettrow v. Com., Dept. of Public

Welfare, 407 A.2d 487 (Penn. 1979); Shannon v. Department

of Human Services, 157 N.J. Sup. 251, 384 A.2d 899 (Super.

Ct., N.J., App. Div. 1978); Darrow v. D'Elia, 54 A.D.24

905, 388 N.Y.S.2d 25 (Sup. Ct., App. Div., 2d Dept. 1976):

Hill v. Missouri Dept. of Public Health and Welfare, 520

S.W.2d 182 (Mo. Ct. App., St. Louis Dis., Div. 2, 1975).

In Fettrow v. Com., Dept. of Public Welfare, supra.,

the petitioner indicated that her husband was not continually
absent from the home and this testimony was corroborated
by her husband. The Court stated:

...It is uncontroverted, however, that the
petitioner also told her caseworker when
she filed her application that her husband
had been back and forth between her house
and his parents' house and had spent some
nights with her. And, when the caseworker
attempted to check this information, the
husband informed the caseworker that he
was 'sort of separated' from his wife.

The petitioner's own statements, therefore,
indicated that her husband was not in fact
continuously absent from the home, and this
information was corroborated by her husband.
Fettrow v. Com. Dept. of Public Welfare,
supra., at 488.
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In Shannon v. Department of Human Services, supra.,

the Court upheld a determination by the New Jersey De-
partment of Human Services that appellant's AFDC grant should
be reduced on the grounds that the father of one of her
children was living in the home. The evidence presented

to establish the presence of appellant's husband (Taggart)

in the home included:

(1) all of Taggart's mail [was] recelved at
Ms. Shannon's home; :

(2) the utilities were billed in Taggart's
-name;.

(3) the lease upon Ms. Shannon's home was
taken out in Taggart's name;

(4) Taggart's driver's license and automobile
registration listed Ms. Shannon's address as
Taggart's;

(5) a letter sent to Taggart's supposed East
Orange address was returned with no forwarding
address. Shannon v. Department of Human Services,
supra., at 900.

In Darrow v. D'Elia, supra., the Court held that ther

was substantial evidence to support the Commissioner of
the State Department of Social Services' decision that the
stepparent of the appéllantfs AFDC children was in the
house bécause of the following facts:

(1) the family was living together;

(2) the household furniture was shared in
common ; \

(3) the husband was paying the gas and
electric bills; and

(4) the husband and wife had a joint
checking account. Darrow v. D'Elia,
supra., at 26.

n Hill v. Missouri Dept. of Health ..
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and Welfare, supra., the Court affirmed an administrative

decision that appellant was not entitled to AFDC benefits
because her husband was not absent from her home. The
evidence presented to establish the presence of the husband B
in the home included:

(1) the testimony of an investigator
that Mr. Hill's automobile was parked
in front of appellant's house on several
occasions during the two week investi-
gation;

(2) testimony of an investigator that
he spoke to appellant and asked when

her husband would be home and she replied
around 6:00 p.m.;

(3) an admission by the claimant and

her husband that they filed a joint income
tax return and that they opened a joint
checking account; and

*(4) an application for food stamps which
listed both claimant and her husband as
members of the household. Hill v. Missouri
Dept. of Health and Welfare, supra., at 184.

In a case such as the presént one where fraud is
alleged, the Utah Supreme Court has held that the burden is
upon the party alleging fraud to prove each element of the
cause of action by clear and convincing evidence; a higher
standard than that normally imposed in a civil action of
proving a cause of action by a preponderance of the evidence.

Pace v. Parrish, 247 P.24d 274 (Utah 1952) When the evidence

adduced at trial in the instant case is viewed in the light
of the holdings in the foregoing cases, it is clear that
the state did not prove by clear and convincing evidence
that appellant's husband was living with her in her house-

hold. Uncontroverted testimony by several witnesses at the
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trial, including the testimony of the appellant's ex-
husband, established thét the ex-husband was living at
several different addresses during the period of time in
question. (Record, at 225-31, 234-35) Further, no
persuasive testimony was presented that appellant's ex-
husband was spending the night with her and, in fact,

the trial judge‘concluded that appellant's ex-husband

had not lived in her residence at night. (Record, at 277)
At most, appellant's ex-husband was visiting her occasionally
during the period of time involved in order to see his
children and in his words, "was trying to get her back".
(Record, at 85) Clearly, the trial record does not present
clear and convincing evidence to establish that appellant's
ex-husband was living with her as that term is understood
in the previously discussed cases.

Although some testimony was presented at trial
that appellant's ex~husband signed the rental agreement
for the apartment rented by appellant at the Brigadoon
Apartments, this fact should not be dispositive of the
issue presented. (Record, at 94) In the case of Hagood v.
Burger, 42 N.Y.2d4 901, 336 N.E.2d 1345 (Ct. App., N.Y.,
1977) the Court held that even though the lease of the
apartment in which appellant lived had been prepared in the
names of both husband and wife but was signed by only the
appellant, appellant's ex-husband was not present in the
home so as to disqualify her for AFDC assistance.

Another case which supports the conclusion that
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meaning of the AFDC regulations is Freeman v. Lukard,

465 F. Supp. 1269 (D.C.E.D. Va., Richmond Div., 1979).

In this case, the appellant challenged a determination
that her two youngest children were ineligible for Aid to
Dependent Children (ADC) benefits because their father
was not absent from their home. The findings at the trial
level showed that although the father was absent from the
home:

[H]le continued to visit the younger
children daily, discussed their care
with the plaintiff, and provide them
with milk and diapers. Thus, the
father's absence from the home did
not result in a total deprivation of

- maintenance, physical care, or guid-
ance. Hence the children are ineli-
gible for ADC. Freeman v. Lukard,
supra., at 1271.

The Freeman case illustrates an important factor which is
miséing from the instant case, namely, that the state in
order to prove appellant's ineligibility for AFDC must show
that the father's absence from the home did not result in
deprivation of maintenance, physical care or guidance.
However, the transcript of the trial is devoid of evidence
showing that appellant's ex-husband provided any of these
three elements. Most of the state's evidence centers on an
attempt to show that appellant's ex-husband was spending
the night with her at her residence, evidence which the
trial judge did not find to be persuasive. (Record, at 201-12,
277) The transcript suggests that the state's theory of
the case was that by merely showing that appellant's ex-
husband occasionally visited her at her household it had,
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therefore, established that he was providing maintenance,
care and guidance. Yet, as the regulations and aforecited
cases show, the emphasis is on the providing of maintenance,
physical care or guidance, evidence of which is noticeably
absent in the trial record. 1In fact, as the trial judge
pointed out after the testimony, appellant's ex-husband
"was not capable of rendering assistance to anyone".
(Record, at 277)
POINT II.

THE TRIAL JUDGES FINDING VIOLATES APPEL-

LANT'S CONSTITUTIONAL RIGHT OF DUE PROCESS

BECAUSE IT CREATES A CONCLUSIVE PRESUMPTION

THAT AN EX-HUSBAND WHO OCCASIONALLY VISITS

IS PRESUMED TO BE PROVIDING MAINTENANCE,

PHYSICAL CARE OR GUIDANCE.

A number of cases have considered whether income
or resources of another person in an AFDC home must be

deemed available to the AFDC parent. One such case is

Hurley v. Van Lare, 380 F. Supp. 167 (S. and E.D.N.Y. 1974)

/
aff'd. on other grounds 421 U.S. 338, 44 L.Ed.2d 208, 95 S.
Ct. 1741 (1975). 1In this case, a three judge panel was
asked to consider whether New York's welfare regulations

which automatically reduced aid to families with dependent

children if the recipient housed a noncontributing "lodger
were invalid. The Court in ruling that the New York regu-
lations were invalid stated:

Irrebuttable presumptions are offensive

to due process because they effectively
deny an individual the essential proce-
dural right to challenge the purported
factual basis of a determination adversely
affecting his own liberty or property.

In this case the 'property' right in
question is the AFDC recipient's statutory
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entitlement to a shelter allowance
commensurate with actual need. Thus
the rule against irrebuttable pre-
sumptions is an aspect of procedural,
not substantive, due process. Hurley
v. Van Lare, supra., at 175

Other cases cited by the case as standing for the rule against
irrebuttable presumptions include:

Vlandis v. Kline, 412 U.S. 441, 452, 93
S. Ct. 2230, 2236, 37 L.E4d.1ld 63, 71
(1973) (irrebutable presumption of non-
residency of student invalidated).

See also, e.g., United States Dep't of
Agriculture v. Murray, 413 U.S. 508,

93 S. Ct. 2832, 37 L.Ed2d 767 (1973)
(denying food stamp eligibility on
basis of irrebuttable presumptions of
lack of need unconstitutional);

Stanley v. Illinois, 405 U.S. 645,

92 S. Ct. 1208, 31 L.Ed.2d 551 (1972)
(irrebuttable presumption preventing
unwed father's custody of child violative
of due process); Stewart v. Wohlgemuth,
335 F. Supp. 1212 (W.D. Pa. 1972) (irre-
buttable presumption terminating welfare
benefits of college students violative
of due process); Owens v. Parham, 350 F.
Supp. 598 (N.D. Ga. 1972) (irrebuttable
presumption reducing shelter allowance
on ground members of household bear pro
rata share of expenses violative of due
process); Boucher v. Minter, 349 F. Supp.
1240 (D. Mass. 1972) (irrebuttable pre-
sumption where stepfather lives in same
house violative of due process). Hurley
v. Van Lare, supra., at 173.

The Court noted that there is no warrant for an
automatic denial of a right on the basis of an irrebuttable
presumption,

'when that presumption is not necessarily
or universally true in fact, and when the
state has reasonable alternative means of
making the crucial determination.' Vlandis
v. Kline, 412 U.S. 441, 452, 93 S. Ct. 2230,
2236, 37 L.E4A.24 63, 71 (1973). Hurley v.
Van Lare, supra., at 173
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A recent Supreme Court decision in Nebraska,

Elliot v. Ehrlich, 203 Neb. 790, 280 N.W.2d 637 (1979),

illustrates the offensiveness of a rule or regulation
that conclusively presumes that the income of a relative
residing in an AFDC home is deemed contributed to the needs
of the children. 1In this case, an appeal was taken from
an administrative decision which denied the applications
of two pregnant girls for AFDC benefits because they were
residing with their mother. Under the Nebraska regulation,
the income of the girls' mother was considered to be/contriﬁ
uted to them, thus making them ineligible for assistance.
The Court held:
Regulation IX-4731 creates an irrebuttable
presumption that a maternal grandparent, who
has no legal duty to support an unborn grand-
child, actually contributes all income re-
quired for the needs of the unborn child.
Statutes creating a permanent irrebuttable
presumption have long been disfavored under
the Due Process Clauses of the Fifth and
Fourteenth Amendments. See Vlandis v.

Kline, 412 U.S. 441, 93 S. Ct. 2230, 37
I,.Ed.2d 63. Elliot v. Erlich, supra., at 642.

The Court noted futher:

Regulation IX-4731, to the extent that it
creates an irrebuttable presumption that the
income of maternal grandparents is contributed
to the needs of an unborn grandchild, denies
the plaintiffs equal protection of the law and
due process of law and is invalid and uncon-
stitutional under the United States and Neb-
raska Constitutions. The evidence in the
record fails to establish the amounts that the
grandmother of the unborn children here actually
contributed to their needs, and because of the
regulation no evidence was presented on that
issue. Elliot v. Erlich, supra., at 642.
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Other cases which have held that income and resources
must actually be available to a welfare recipient include:

Hammond v. Secretary of Health Education and Welfare,'Vﬁ

475 F. Supp. 675 (D.C.D. Colo. 1979); Green v. Barnes, 485

F.2d 242 (10th Cir. 1973); Vialpando v. Shea, 475 F.2d 731

(LO0th Cir. 1973); aff. 416 U.S. 251, 94 S. Ct. 1746, 40
L.Ed.2d 120 (1974).

Finally, in another state Court decision, Hairston
v. Toia, 412 N.Y.S.2d 666 (Sup. Ct., App. Div., 2d Dept. 1979)
the Court, ,.in reversing a departmental decision which term-—
inated plaintiff's AFDC grant because the father of the
children born out of wedlock resided with them, stated:

Under the applicable federal regulation,

the income of, inter alia, a natural parent
may be considered in establishing financial
eligibility only to the extent of 'such net
income as is actually available for current use
on a regular basis' (45 C.F.R. §233.90[al).

We may not indulge in a presumption that some

or all of the father's net income (beyond

the amount he is currently obligated to pay

for child support) is available for the support

of his children born out of wedlock merely

because he resides with them (cf. Matter of Uhrovick
v. Lavin, 35 N.Y.2d 892, 364 N.Y.S.2d4 890, 324
N.E.2d 360, affg 43 A.D.2d 481, 352 N.Y.S.2d 529;
see, also, Murray v. Toia, 92 Misc.2d 15, 399
N.¥Y.S.24 571).

Based on the foregoing cases, it is clear that the
state in attempting to prove that appellant was ineligible
for AFDC because her ex-~husband was living with her in her
household, could not conclusively presume that his income
was available to her. Rather, the state was required to
show that appellant's husband actually contributed income

go t%ﬁmggygfhold. Yet, the testimon resented at trial was
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clear that appellant's husband was not making such a
contribution of his income. Appellant testified that al-
though her husband paid the rent for her, he paid for it
with hér own money and that she bought the food. (Record,
at 255) Furthermore, as Plaintiff's Answers to Defendant's
First Set of Interrogatories state, plaintiffs did not
allege that appellant's ex-~-husband was providing her with
support or monetary payments during the period involved:

26. Does plaintiff allege that defendant's

former husband was providing any support

or monetary payments to the defendant or

her children during the years of 1976 and

19772

ANSWER: No. (Record, at 10)
Thus, although plaintiff sought to introduce evidence into
the record concerning income contributed by appellant's
ex-husband, such attempts were properly objected to by
appellant's trial counsel and should not have beén con-
sidered by the trial court. (Record, at 92; 100-102)
Thus, any evidence concerning support or monetary payments
provided by the appellant should be excluded and in the
absence thereof, the state should not be permitted to prove
its case by a conclusive presumption that by occasionally
being present in the home, appellant's ex-husband was
providing maintenance in the form of support or monetary pay-

- ments.

Furthermore, since no evidence was presented that

appellant's ex-husband was actually providing physical care

or guidance to appellant's children, this Court should not
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permit the state to prove its case by a conclusive presump-
tion rather than by clear and convincing evidence that phy-
sical care and guidance were actuallyvpfo&ided;
POINT III.

APPELLANT WAS DENIED DUE PROCESS OF LAW

UNDER THE U.S. AND UTAH CONSTITUTIONS

BECAUSE THE STATE AFDC REGULATIONS ON

THEIR FACE AND AS APPLIED TO APPELLANT

ARE UNCONSTITUTIONALLY VAGUE.

That a statute or regulation may not be written
in such vague terms as to deprive a person of life, liberty

on ' property without due process of law is clearly established

As the Supreme Court stated in Grayned v. City of Rockford,

408 U.S. 104 33 L.Ed.2d 222, 227, 92 S. Ct. 2294 (1974):

It is a basic principle of due process

that an enactment is void for vagueness

if its prohibitions are not clearly defined.
Vague laws offend several important values.
First, because we assume that man is free

to steer between lawful and unlawful conduct,
we insist that laws give the person of
ordinary intelligence a reasonable oppor-
tunity to know what is prohibited so that
he may act accordingly. Vague laws may

trap the innocent by not providing fair
warning. Second, if arbitrary and dis-
criminatory enforcement is to be prevented,
laws must provide explicit standards for
those who apply them. A vague law imper-
missibly delegates basic policy matters to
policemen, judges, and juries for resolution
on an ad hoc and subjective basis, with the
attendant dangers of arbitrary and discrim-
inatory application.

As the Court in Cramp v. Board of Public Instruction, 368 U.S.

278, 7 L.Ed.2d 285, 292 82 S. Ct. 75 (1961) stated:

[A] statute which either forbids or
requires the doing of an act in terms
so vague that men of common intelli-
gence must necessarily guess at its
anln and differ as to its appli-
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of due process of law. (Citation omitted)
No one may be required at peril of life,
liberty and property to speculate as to
the meaning of penal statutes. All are
entitled to be informed as to what the
State commands or forbids. (Citation
omitted) Words which are vague and fluid
. . - may be as much of a trap for the
innocent as the ancient laws of Caligula.
(Citation omitted)

It is clear that a state law or regulation whether labelled
"penal“ or not must meet the challenge that it is unconstitu-

tionally vague. Giaccio v. Pennyslvania, 382 U.S. 399, 15

L.Edf2d 447, 450, 86 S. Ct. 518 (1966). Appellant, like

all citizens of the United States, is entitled to be informed
as to what the state law commands or forbids. If appellant
is to be penalized for an action in violation of a law, she
had the right to insist that the law give fair notice of

the offending conduct. Papachristou v. City of Jacksonville,

405 U.S. 156, 31 L.Ed.2d 110, 115, 92 S. Ct. 839 (1972).

A good summary of the‘criteria which a statute
or regulation must meet in order to overcome a charge of
vagueness can be found in an opinion by Justice Crockett

in the case of State v. Packard, 250 P.2d 561, 564 (Utah

1952):

Concerning the question of uncertainty

or vagueness of statutes, the authorities

seem to be in accord that the test a

statute must meet to be valid is: It

must be sufficiently definite (a) to in-

form persons of ordinary intelligence,

who would be law abiding, what their

conduct must be to conform to its require-

ments; (b) to advise a defendant accused

of violating it just what constitutes the

offense with which he is charged, and (c)

to be susceptible of uniform interpretation
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The vagueness of the Utah AFDC regulations is
apparent from a reading of the brief colloguy in the trial
transcript between the trial judge and plalntlff's counsel

concerning the meaning of the phrase "living in the home".
(Record, at 203-205, 206-212) The "difficulty"™ which the
trial judge expressed having in understanding the phrase
(Record, at 206) is traceable not only to the misperception’
of plaintiff's trial counsel concerning the intent of the
AFDC regulations but equally to the vagueness of the staﬁe
regulation. Plaintiff's counsel repeatedly tried to.explain
the regulation by references to support provided by the
absent parent (Record, at 204), the eating of food while
in the home (Record, at 205), the income sources of all
people in the household (Record, at 207), income available
to residents of the household (Record, at 207), income coming
into the household (Record, at 210) and "deprivation of
support for these little children". (Record, at 211)
Even if it had been proper to consider evidence concerning
the contribution of income or support by appellant's ex-husband,
the criteria suggested by plaintiff's trial counsel do not
overcome the vagueness challenge. It is impossible to decide
from the criteria suggested whether appellant had violated

the regulation and the trial judge, as. in Grayned v. City of

Rockford, was left to make a decision on an ad hoc and sub-
jective basis. Even if plaintiff's counsel had utilized the
three criteria of maintenance, physical care or guidance of

the child it is submitted that these terms would not adequately
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The vagueness of the regulation is further com-
pounded by the defective vagueness of the forms which imple-
ment the regulation. The application form (Appendix A)
requires the applicant in Section 19 to list the types of
income for both the applicant and spouse. Since appellant
was legally divorced from her husband at the time, she
properly feported no income in the spouse column. However,
nowhere . in the aplication form nor in the reapplication
forms (Appendices B ahd C) is theAappliCant asked to state
whether an ex-husband may be providing maintenance, physical
care, or guidance to the applicant's child, as the state
regulation provides. It is upon these patently'vague
‘forms, the defectiveness of which were, in fact, admitted
by plaintiff's counsel during the trial (Record, at 210),
that plaintiff relies in attempting to charge appellant with
fraud in applying for AFDC assistance. To allow respondent
to succeed in this attempt would be a departure from es-

tablished law, Rivera v. Dumpson, 54 A.D.2d 646, 387 N.Y.S.2d

632 (1976), and should not be permitted by the Court.

Clearly, the forms upon which respondent bases its
case were so vague that appellant, a person of common in-
teligence, was forced to guess as to their meaning and, because
she may have guessed incorrectly, will be deprived of an
important property right. The forms obviously did not in-
form appellant of what her conduct must be in order to conforn
with the requirements of the AFDC regulations. Finally, such
vague forms are not susceptible of uniform interpretation and
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application by those charged with applying and enforcing
them as required by law. For these reasons, the forms should
be found to be defectively'VégwéaditoIwweCaused a depriva-
tion of appellant's constitutional rights.

POINT IV

RESPONDENT DID NOT ESTABLISH BY CLEAR

AND CONVINCING EVIDENCE THAT IT SUFFERED

ANY ACTUAL DAMAGES.

In 1975 the statute providing for AFDC assistance
was amended to require all applicants for'suéh assistance
to assign to the state any rights such applicanté might
have to child support. 42 U.S.C.A. §602(26) (A)(i). The
state is required by the amendment to actually collect the
amount of child support and, depending upon the date of
the application for assistance, to return some of the
collected support to the applicant and retain a portion for
the state to reimburse it for assistance payments to the
family during the time period involved. 42 U.S.C.A. §§654
(5), (7), 657(a) and (b). The regulatory basis for the
collection and disbursement of such child support was in-
cluded in 45 C.F.R. §302.51(b) (1977). The pertinent time
periods for collection of child support and the required

amounts of disbursement are as follows:

(a) The amounts collected as child
support by a State pursuant to a plan
approved under this part during the 135
months beginning July 1, 1975, shall be
disributed as follows:

(1) 40 per centum of the first $50
of such amounts as are collected periodically
which represent monthly support payments
shall be paid to the family without any
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decrease in the amount paid as assistance
to such family during such month;

(2) such amounts as are collected
periodically which are in excess of any
amount paid to the family under paragraph
(1) which represent monthly support pay-
ments shall be retained by the State to
reimburse it for assistance payments to the
family during such period (with . appropriate
reimbursement of the Federal Government to
the extent of its participation in the
financing);

(3) such amounts as are in excess of
amounts retained by the State under
paragraph (2) and are not in excess of the
amount required to be paid during such
period to the family by a court order shall
be paid to the family; and

(4) such amounts as are in excess of
amounts required to be distributed under
paragraphs (1), (2), and (3) shall be (A)
retained by the State (with appropriate
reimbursement of the Federal Government
to the extent of its participation in the
financing) as reimbursement for any past
assistance payments made to the family for
which the State has not been reimbursed or
(B) if no assistance payments have been made
by the State which have not been repaid,
such amounts shall be paid to the family.

(b) The amounts collected as child support
by a State pursuant to a plan approved under
this part during any fiscal year beginning
after September 30, 1976, shall be distributed
as follows:

(1) such amounts as are collected
periodically which represent monthly support
payments shall be retained by the State to
reimburse it for assistance payments to the
family during such period (with appropriate
reimbursement of the Federal Government to
the extent of its participation in the fin-
ancing) ; .

(2) such amounts as are in excess of
amounts retained by the State under paragraph
(1) and are not in excess of the amount re-
quired to be paid during such period to the
family by a court order shall be paid to the
family; and

(3) such amounts as are in excess of
amounts required to be distributed under
paragraphs (1) and (2) shall be (A) retained
by the State (with appropriate reimbursement
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participation in the financing) as reim-
bursement for any past assistance payments
made to the family for which the State has not
been reimbursed or (B) if no assistance
-payments-have been made by the State which
have not been repaid, such amounts shall be
paid to the family. '

Thus, under this federal statute, the State has an affirmative
duty to collect child support when assigned to it by the

applicant for AFDC assistance. Prescott v. Com., Dept. of

Public Welfare, 387 A.2d 498 (Penn. 1978).

At the time appellant applied for AFDC assistance
on April 2, 1976 she was entitled to child support of
$130.00 per month from her ex-husband, Larry D. Rodriquez,
as well as $120.00 per month from her ex-husband, Pierre
Pierren. (Appendices E and F) 1In accordance with the
above-cited law, appellant executed an assignment of her
child support at the time of her application. (Appendix C)

Thus, appellant acted in accordance with the law and responden

‘had an affirmative duty to collect the child support and

return a portion of it to her during the period from April
2, 1976 until September 30, 1976. After the latter date,
the respondent also had an affirmative duty to collect
child support from appellant's ex-husbands and retain the
necessary amount to reimburse it for AFDC assistance. The
recard is clear that respondent failed to discharge its
duty in this regard. Therefore, respondent suffered no
damage during the time period in question and, to date,
retains the right to collect the child support owing to

appellant and retain it as reimbursement.

Sponsored by the S.J. Quinney Law Library. Funding for digitization provided by the Institute of Museum and Library Services
Library Services and Technology Act, administered by the Utah State Library.
Machine-generated OCR, may contain errors.

~n o~



POINT V.

EVEN ASSUMING ARGUENDO THAT APPELLANT
WILLFULLY WITHHELD INFORMATION CONCERNING
HER EX-HUSBAND'S RESIDENCE, RESPONDENT
SHOULD NOT BE PERMITTED TO RECOVER THE
AMOUNT INVOLVED ABSENT A SHOWING OF LACK
OF NEED.

As the United States Supreme Court has pointed out,
the protection of children is the paramount goal of the

AFDC Public Assistance Program. King v. Smith, 392 U.S.

309, 325 , 88 S. Ct. 2128, 20 t.Ed;Zd 1118 (1975). Mindful
of this admonition, several courts have ruled that AFDC
grants cannot be reduced, absent ashowing of lack of need,
even though the parent's willful action may have rendered the

parent ineligible for benefits. Foster v. Blum, 419 N.Y.S.2d

317 (1979). Thus, in Mandy v. Blum, 413 N.Y.S.2d 737 (S. Ct.,

App. Div., 2d Dept. 1979) the Court stated:

Even if petitioner willfully withheld
information of her husband's employment or
residence, her misconduct cannot deprive her
minor children of assistance without a showing
of a present lack of need and her husband's
willingness to contribute to their welfare
(see Matter of Farrone v. Toia, 61 A.D.2d4
983, 402 N.Y.S.2d 440; Matter of Palermo v.
Toia, 56 A.D.2d 889, 392, N.Y.S.2d 673;
Matter of Westby v. Berger, 54 A.D.2d 911,
387 N.Y.S.2d4 988, Holmes v. Wayman, 40 A.D.2d
50, 337 N.Y.S.2d 470).

Based on the foregoing case law, even if this Court
concludes that thé‘trial court properly found that appellant's
ex-husband was living with her in the household and that appell
wrongfully withheld this information, it should not permit
respondent to recover the judgment against her without first
requiring a determination as to whether appellant's family is

in need of assistance. If appellant's family is in need and
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permitted. To do otherwise would violate the intent of the
AFDC law and regulations and penalize those who were intended

to benefit from this program of public assistance.
CONCLUSION

The appellant was a bona fide recipient of public
assistance for her children under the AFDC program during
the period of time involved in this action. The respondent
did not prove by clear and convincing evidence that appellant
did anything which should subject her and her children to a
penalty. Unless the lo&er court's decision is reversed,
appellant and her children will be victimized for violating
an unconstitutidnally vague and defective statute through
evidence which is not clear and convincing and at a time when
the respondent has suffered no damage because of its failure
to discharge its affirmative duties under the AFDC statute
and regulations.

DATED thi99' day of April, 1980.

Respectfully submitted,

UTAH LEGAL SERVICES, INC

Dbkl P (2

MICHAEL E. BULSON
Attorney for Appellant
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! certify that | have received information and brochures explaining: (1) Family Planning Services, and (2) prograni for Child Health Screening Services

und Trearment.

! understand that by signing this form. if I am approved for medical assistance and have indicated third partv liabilitv. [ do hereby give authorization 10
Deparement of Social Services office to bring action against a third party on my behalf for medical claims paid by the Department. ,

L wnderstend that it isany continuing obligation (o furnish the APA office accurate and timely information not later than 30 days after tli¢ change occi:
of changes in income, resources, family size, or other circumstances which may affect the amount of grant payment | should receive. | also wnderstund
that vy willful withholding of information shall cause the APA office to take action [0 recoup un overpayment resulting from that willful withliolding

af information.

‘28. STATE OF UTAH )
oo :ss

County of % Z/_ 2 ; % ] .
Tire Applicent - /WZ/(/ ﬁ/D//W/ . _, being first duly sworn on Oath, deposes and sa_v‘s.'

That (shhe les read the foregoing document. that (s)he understands the contents of the same, that {s)he has answered the yuestions contained therein iruthfully
crd ther [sihe Is in pact e person represented by the sigpature upon said dociment, and that any false infonnation provided herein shall and will result in a 4
prosecution for Jrewd in obiwining Public Assistence as provided in Utah Code annotared 55-15a-24. Thai (s)he may requesi a review of the decision made on

this epplicarion, and that {s)he mey request a fair hearing concerning any action of which (s)he is aggrieved.

A 4 -t
A/\d Vz/ﬂ 2 XNad - \\)LQ_MQ/{\ B.
! ' STGNH T&’Rl’.' or MARK o) the Applicent . SIGNATURE or MARK of the Spouse
AL ———
2 C. Subscribed and Sworn ‘hc'jbrr me, QZO}/O _//‘2%/ . a Notary Public on this //)/VO day,
i
! : A 202
f of P L4 .
7 — 7 ,
[ Y [@ d:)
] My commission expires on: 0?%%/ ? . Signature o[ Notary Public
o) if3 f
{_2:1. CISPOSITION OF APP L‘(,Aggoong)red é\y"th\éeé'.[fcéb'%ﬂeg/oﬁ;v\'fﬁg‘rgw’Fﬁza?nkge%r%erg%z%mogr%wded by the In |tute 'of Museum Mzar/y/Srwc S /{A
| | APPLIED FOR: , Ay &ervices and Arahnology Act, Disvifist@ed by the Utah| StateLibrary % e
! Catonory ; (}FINANCIAL . o Machine-generated OCR, may contain errors. Cu—“fcgl,o,, Worker Signarure J j
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UTAH
DSS-APA REAPPLICATION & AEFIDAVIT FQOR ASSISTANCE & FOOD STAMPS Paga 1 ol 2
* PLEASE PNINT CLEARLY * } APA USE GNLY
LCOLLNNS: A 8 c D i‘m"m' CT NUMBDER, DATE RECEIVED Lo
Print the romes of all ! s halthe I attonding school, i i = & |
o e of all persons who Relationship attending ntroncing school, it i s w | B¢ o8 | =< 8 '
five in your present houtehold: school? L IRC Za .9 cc= < o po Ciient
10 you rome o! schoo! and whool § wnx o) ¢ '»& 3 8z w'n &
R Yes or . 25 >0 o3 Sgs =z < g Etigibla
Firnt Middie Initial Lant No district. ooz -
£')~ {Man) ’ E :
). e -
2. Woman) !’TX ' /_) o E | ? W/ . > i
ot/ 1ot en . i — [ﬂg;y f) ,f /Ax/ <72 - }/,(/ (
3 - L . . g taswote N~ o 8 g/ /. ) 8 ;
B AVAVZ s V7N AL{J Roly, o 7 Son el e O AR eV ///,/ o A2 (’}/-// :
4. ' i g . e .o 1Y
A NS, R > \/Cf WF 2 Cin Ve ' 57\ UA- ﬂ; AT | 2 j//y
v l; 7
S. A - . ) ' . 1y | : g p / J 1 l 7, .
e Pl rren Nawokd] Mes B was | ;77// | /“r’\/
? ] ¥ - ;
D . - ’ (v} ﬁ , E o~ { ) : Z - -
Prerre. Plevren Oy San | NQ . ard )Y [rgsa) oo dw “Ys2
; 7 7] — ; =
7 § kS |
. i
s i
| ! .
9. Are there any L { household who d od assistanca? - 1 — ‘
. ‘ ere any members of your household who do not need sssistanca L ; 5 :
{ ""YES™, list their names hore: D Yes V) No ﬁ Economic Unit i Yes L o |
P !
10. Since your epplication or review, has anyone returned to your household or Is M #1—340 and current record consistent N :
-snyone absent? U "YES'", give name and reason: D Yos No with #10 L Yos 2y No !
; % Further oction needed? l Yes k>( No
— = -
11. ARE YOU, or ANYONE in your household employed Full or Part Time? [tes G/j{o ;l‘ig;?i?ilzt:«\;mom ® factor of L Yes 4}. No
8. I “YES”, list thair namas, where empioyed. and date they siarted work: M — .
Is client eligible? ! Yos {1 No !
o H
b. H "NO”, what was the iast date you worked? ]  Was income verilied? H : \o ¢
’ {month) {day) lyear) |1 “NO", why not? __ ung ni{{z (;5 t) L(f e /) Y(J 1
12. Are YQU, or any member of your household, sick, injured, ur do you {they) s { HIness/incapacity checkod ’L.J Yes "—_}'\‘o }
have & current medical need? D Yes Q;No Modicel need vorifiod T Yes — No
. ) .
I <Y ES™, list name and details here: . ¢ 1 "NO, whynot? [ e :
— o {
gl' 13. 1s any member of your household pregnant? . D Yas C’_CJNO g Pregnancy sllowance L_) Yes i(_;\/f\a '
L If ""YES", tist name of person: oxpected date of birth /[ 1o begin: i :
| 14, Have ynu or any member of your household spplied for benalits from Social D D{F ‘.
{ Socurity, Veteran's, Suppiemental Sccurity, R.R. Retirement, Uncmploymcm Yes o oA . ;
| Workman's Compensation, Other? #f “"YES", list: 5 630 or alert necded? %:\ %J- :’.}‘ D Ves o |
! Date applicd Type of Bonofit R T i
g {month) {day} [year} i \: !
hor { :
| For whom by CTN A7 AnT ;
' }% (O A A VPRV i
i 15. Since your iast application or review, heve you sdded or dropped any 2 —_— ]
| insurance policies? ‘7 s Yas D No ] lInsurence changs? Yas P! No ]
If “YES™, list dc(utls:_Qc_ﬁp'fﬁt ad Ly B ; Gitiza d itutg of Museum and Library S&iViges, =& .- - .q-‘« LA :
[ L|brary Serwces and Technology Act admlmstered by the Utéﬁ?aab Library. T 3 BRI S SN 1
16. What sre your to1al monthly expenses {inzluding sholter costs, mod;cl\/lachlne generateg OCR, Tay con_t)alnierrors) E 630 S Yes ! -(a |'
L tai A mavinants ote ) R ~ ) P _

g xTpuaddy -



2. DOES YOUR RESIDENCE HAVE COOKING FACILITIES?

() o

2
.

DOES YOUR HOUSEHOLD HAVE A MEMBER, 60 YEARS OF AGE OR OLDER, WHO {S UNABLE TO
ADEQUATELY PREPARE ALL HIS/HER MEALS AND NEEDS TO PURCHASE PREPARED MEALS
FROM A MEAL DELIVERY SERVICE OR COMMUNAL DINING FACILITY?

D Yes

f

¢

|

L Aleals ont Wheels

D Yes . J'f No

: NOTE: COMPLETE THIS PAGE ONLY IF YOU WISH TO APPLY FOR FOOD STAMPS OR IF YOU WANT TO CONTINUE RECIEVING FOOD STAMPS. 1A
.
] 1. HOUSEHOLD EXPENSES:  Give the following information abour your household expenses. ‘ ~ APA USE ONLY
These expenses are 1hose you actually pey, however, expenses paid by another source should be mcluded. b
o] E F G t
How olten = of mo. to e
Name of person N . DATE &
A. SHELTER are D . be 3 it CERIGTE (N
: Amount | e wipanie | N e | s b wow veRign VR
\V) 7 / p
1. Rent or Mortgage Payment e 3 ,0 . ’b \
; Is this peyment Government subsidized? | g 1 j)‘) /\b ! t . @ g/
| Ove 2t o2l L : et ]\ ‘ 0o
} L/: N, AT ST N YT VNN U " / \
L 2. Utilities {if not included in rent) 3 Aant d 4 N g . )
: 2. Heati king ! S .- 1Y
R a eazm\g-& cooking fuel S : o~ U,- i o N \\ % N (\\\ ﬁ\\
b. Electricity Saim apoo] ey P pAY %&;\) K}\J? & AN K‘r %/
4 m_ J— A
‘; c. Telephone s <£l Lo (] )’ N ot pl't YN / \ (g of
: <. Water s . d ! I
. e, Sewer $ el
: 3. Taxes & Assessments - Yearly payment S (" —
H 4. Qther - specify s )
{
| 8. KEDICAL EXPENSES I Total Shelrer Corrs: 3 B
! Doctor & Dental bills s (\'n,\ < j
b
2. Hospita! bills, Nursing or Attendant Care | $ N e\ (\ N~
3. Prescription Drugs s " E {‘ IZY
4. Health, Accident or Hospita! $ U f
Insurance N on =2 AN
! 5. Other - specify s L o o
| C. OTHER EXPENSES H Paid to whom: h Totul Medicol Expenses: ¥ B
i 1. Court crdered child support &/or / }:’
{ alimony paid by househcld mamber $ ﬂ on <« é /
' 2. Care of a child when necessary for }
: household member 10 work outside s A < )
! the home or be trained for employment {.\ o |
‘: 3. Tuition &/ g fees { = § e
i . uition &/or mandatory fees {or <
! education r $ ﬁ o N i /
. o 7
H 4. Unusual expenses such es: " 4 C-- i
: a. Loss or damage from fire, flood, etc. $ ﬂol S
‘ b. Funeral Expenses $ W 4
¥
%

1 certify that I have received inrorm.«ziﬁqwﬂuwgthﬂ5-}&QUMSW—@%&MW.Euf\d,mf@(n@isiﬁiﬁ%ti§rh%0wd?4‘wJpﬂ 'ﬂﬁvtk&%QfNP%‘?M!?ﬂq Iﬁl"b:r urX[ﬁ?ryiq‘?ﬁc. Imprisonment, or bu‘lh for
A

persons found gudty of frauduent nquisilion or use of foud ¢
suinp office promptly (within 10 days) of any changes In any

reitigious creed, national originy, or political beliefs.

. n

oy Servfs N 1

Ndve
Ine-gene

Nk Y’Aé@, &mihisteredrbyfmeiwéhﬁ
g zl& tund
at ain errors.

50 unde

edo

, may con

hat my upplicktion will be considere

te Ubsanroved for stumps, 1 agree (o inlorm the district food

without regard to race,

color,

Lo

T~



A7

[

INCOME:
~ot limited to: wpplerments! security lncome,
Leneolity; cath gifiy;

eveards and prizet; xcholarships snd educational loans,
cluding free housing by your employor: fotter care poyments: snnuities and pension; child support and alimony.)

List gll 1ecome, money, ar benafitt recevod by YOU or ANY OTHER MEMBER ol your household.
social security or railrond retiremont benelits; vbcation pay: unemployment compensation; strike
oarnings from employmant and treining, in-

dividends snd interest?

(income includes, but is

Ao TR o g

It none, write "NONE", APA USE ONLY
Name of Person Receiving Source of Income ifi
; H Vaerified
Income or Benefit or Benelit Gross Amount How Often Recoivoed k. Total ow Ao i
Yl
— — $ { p [
AV s E HEL J
3 X 1 H
s r Tl j
Y 1
| $ : ! ;
18. RESOURCES: List !l resources lossets) YOU or ANY OTHER MEMBER of your household potsess. Resources include: cash on hand:; / A !
money in checking or savings accounts or credit unions; stocks, bonds; real proparty, buildings, snd personal property {(such as campers, SA)[-;W' '
mobiles, boats, cars, trucks, ste.). Personal clothing and household furniture need not be listed.
I none, write "NONE".
Name of Person Who ’ . :
Owns the Retource Typa of Resource Valua Amount Still Owed Total HoT: \;\ermed
I P g Y
F\ons=—" s | PN
! s ; vVl
s §
¥ 7
19. Oo vou expect any changes jn your household circumstonces lincome, resourcces, tiving arrangemants, etc.) In the near future? If "YES”, % 630 D Yes No
explain in detail: ~~
! Yes o Alert Yes i No
| Ove D% Ove O
NOTICE: If you are not currently receiving food stamps and wish to apply for possible benefits, please contact your local assistance payments office for information.
20. [ certify that f have received the infonnation and brochure explaining family planning services. ] also certify that | have been informed about and have received the brochure
explatning the proeram for ¢hild health screcning services end treatinent as necessary for those members of my family under eges 21. A
I undersiand that it is my continuing obligation to furnish the APA office accurate and timely information not later than 30 days after the change vccurs, of changes in incone,
! resources, femnily size, or other circiunstances that may cffect the ainount of grant payment [ should reccive. [ also understand that any willful wr{hholdmg of informction shall N
ccusce the APA office to take aclion lo recoup an overpayincnt ren///mg Srom that willful withholding of information.
BE SURE THAT YOU HAVE CORRECTED ANY CHANGES IN TIE PRINTED INFORMATION ON THE FORM 61. REVIEW TIIE INFORMATION YOU HAVE LISTED ON
i 71115 FORM 618, BEFORE YOU SiGN BELOW. VERIFICATION STATEMENT: The information that [ have listed on the ettached Form 61, and on rhis form 618, is tnie and
| correct 1o the best of my knowledge. [ will provide praoof jor any information given by nte on the Form 61, or 618, when requested fo do so by a representitive of Assistance Poy-
i ments Administration (APA). 1 will allow, and | will coopercte in o full investigation of my current cligibility, if my case file is selected  for a rendon:, or sample review. [ author-
ize the Assistance Paviients Administration o secuce iy personal data from Utah State Employment Security, snd Social Sccurity Officessel-will notify the Assistance Payments
District Office IN WRITING, whenever there ere eny changes in the information thet [ amn reporting on the attached Form 61, or on this form §1B. JF [ HAVE LISTED FALSE
INFORMATION, { WILL BE SUBJECT TO PROSECUTION FOR FRAUD. .
21. A. CLIENT — Sign Your Nems Here. Date B. Spouso of the CLIENT — Sign Namse Here Dote Witness’s Address & Zip Code:

“}/y\ﬁu*"'i{

- (’[” ) ,"-’.‘ 4
ilgkaN

——— e

I the appiicant CANNOT write, or sign name sbove, 8 Mark {X) will be used instead of 8 signature.

Spor

AL

DISPOSITION: »’/‘ i Approvol

D Closure, Codn:

umney Law Library. Funding for digitization provided by
Library Services and Technology Act, administered by {
MaEcqme gensrated OCR, may contain

flecti MO e

e
ror

One witness is required to verify and witness the applicant’s mark; use item B, above.
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LI SO G L N O e AT R R I R e e L W N ) A;JA Ust ONLY e
< T "
I cotumns: A B ¢c | o £ DISTRICT NUMBER S A4 oate necewev/yp pg 7
. Is ho/she '{ 05 c | v T T
Print the names of all persons who Relationshi 2 lending If attending school, tist . 4 e - - 45 o @
live in your present household: . atie P 3 school? : R -4 UQJ ) e < .S‘ o Chient
s 1o you £ name of schoot and school " ‘;O Q ‘g_ Zus w'a » ! )
§ ) ) < Yes or o e’ o a 2 g U Z < ;f : [RIBTIvIET E
! First Middte Initial Last | No district z G T R L
~ (Man) \ 23
ow ~ - 123 ) ( &
om) Marw 3 Precren Sely [ =ol /1. \ A WA Mo \pV |V LA /'V/? LA
o] e f \ [ B Jas himobon K
Cinetae e Rodetowe s | Sen P | Ve | V20 g A/AA 1DV 1V AR W/’O QA
L N s -2 . F 4"
- Lo YT d De N drm\ /i, 7 et ) (‘/ /C< l ,[t_//h M’O DZ/ / /() (- 7»]—-—-- - [
: . ' 'S {" e (AT IO Yo I
AREEY YJ\‘“ Cfen P 7 Ve 3 "/,//J //ﬁ Dl/ ‘/ 4ﬁ '(ﬂ _ 1A
. ™ e - - A i i
SO i of o :;«__;-:Z.s_;;f_:: PPN G Ly W R /,,\-//'-,..,.w-._.m . ///7 un Dliﬁ__/ V; A //f} Cﬂ —
| i : X ; )
{ } i ’» . »
| i ! } R
¢ |
£ Are there any members of your househoid who do not need assistance? D Yes | No { Economic Unit - MY& D No

OUYEST,

15t their names

here:

10. Since your application or review, has anyone returned to your household or is

znyvone sbsent? give name and reason:

iUYES”

D Yes

e

ST

#1—#8 and current record consistent

with ®=10

Further action-nected?——

5 ves

L»_/ Yes L rNu |

4.

- ARE YDU, or
a. If “YES",

ANYONE in your household employed Full or Part Time?

list their names, where employed, and date they started work:

DY&S

((Tno

b, HUNOY,

what was the last date vou worked?

{month) (day) {year)

o U e e

1s employment a fuctor of

eligibility?
Is client eligible?

Was income verified?
{ "NO", why not?

. [
Yes 1

W gl \”

T2, Are YOU,

or 2ny member of your househote? sick, injured, or do you {they)

D Yes

(e

#

{

Hiness/incapacity checked

Medical need verified

[j Yes ,/”’_{;_

‘*-:ve 2 current medical need? 7 ! » :wl Yes /) s
YES”, list name and details here: If “NO", why not? ;‘ =
B e - .“._—.I
"2, is any member of your household pregntni? * D Yes o 3 Pregnancy allowance Yes ,’)5'/(\’(1
UV ES, list nzame of person: expected date of birth ./ ____./ } to begin: e
14, mave you or any member of your houschold applied for benefits from Social ‘ : .
Security, Veterzn's, Supplemental Securizy, R.R. Retirement, Unemployment, D Yes NO i N .
“orkman's Compensation, Other? if "YES™, list: . : { 630 or alert needed? EAR SA l 1 Yes NNU !
Caze apnlied Type of Benelit 4 v I-AX i
{month) {day} {year) : l
: For whom d TIREN '
y gy
15. Since your Jast apolication or review, have you added or dropped any ~ :
insurance policies? Sponsored by the S.J. Quinney Law Library. Funding for digitieri)vided b INstituie of MseLme mrchhibgary Serwces D Yes L T Nou
. 1Y ES” list destails: Library Services and Technology Act, administered by the Utah Stéte Library. NN -
N Mechine=generated-O€Rmaycontaimrerrors: )'4- - \ \_77; 'r:-v-/—‘/‘\\

s



SHELTER

Rent or Morigage Payment

s this payment GOverF'\_;yubsidized?
‘ ! Yes S/ No

Utilities (if not included in rent)

n!

D c F ¢ 4 !
T T T bw ohen [T T e e s T T T T T T
. . Ndmu of person ! . A . . v DATE &
5 e Lxpense . i D pand e IR NN Ve e
Amount ) IR | king poyments a2 0 HOW VIR | WORKER w
F Y Lo
3 g ‘ ; NAEIN
. N Y |-M\".\&—aﬂ . - - ! — L2 /. —\'q
no Y\b N / e ( g e LI,
{.., N l 7,__,('/ A A_;/_(i.’(_’fzi?/‘.__-._._-.].,-._ T Jnli

PNenT oy

a. Heating & cooking fuel 3 ' |
b. Eieétricity S § x
c. Tetephone s 4 ’f U~G—-d l
S A b e : S P
[ 4. Water S 2 7 “
[ [{ a, Sewer ;S_ ’ - ﬁ - ] )E
L ? . Taxes & Assessments - Yearly payment S { ﬁ ‘}
SRS - - |
. Other - specify  Joan ¢, . P ie!ls ! 'é /(//\‘} - Z, ‘
MEDICAL EXPENSES P ' W Toral Shelier Costs: S % I
Doctor & Dental bills S 4 4
L 5
2. rHosowal bills, Nursing or Attendant Care | $ .
_ 2. Prescriptien Drugs S ig // l/ﬁ‘/\/b‘ o
4. Health, Accident or Hospital E @
insurance ® .‘; /ZWI
5. QOther - specifly s &*‘ '

Z. OTHER EXPENSES

H  Paid 1o whom:

Total Medical Expenses: $

4

Courtordered child support &/or

" alimony paid by household member s (\b Y ) - é
- ~J
2. Care of a child when necessary for - ! ’}
household member 10 work outside S (\D N~—
the home or be trained for employment /_/ﬂ’?/‘./a-‘ )
-/ /
3.  Tuition &/or mandatory fees for S -
. y24 R
education 7"\() AV . /Ve)///W/Z:"/ _.%
4.  Unusual expenses such as: 4 A . !
a. Loss or dammage from fire, flood, etcy \\f) N I
n. Funera! Expenses ’ S N g /

2. DOES YOUR RESIDENCE HAVE COOKING FACILITIES?

o

(1) %es

() ne

8]

. DOES YOUR HOUSEHOLD HAVE A MEMBER, 60 YEARS OF AGE OR OLDER, IWHO IS UNABLE TO

ADEQUATELY PREPARE ALL HIS/HER MEALS AND NEEDS TO PURCHASE PREPARED MEAE.%/
1(_/ No

FROM A MEAL DELIVERY SERVICE OR COMMUNAL DINING FACILITY?

D Yes

&

b

B SRR ST PO SR,

AMeals on Wheels

&J Ao

D Yes

Tee
o

e

o

NATURE

v office promptly (within 10 days} of any changes in any of the i
minuy creed, nattonal origin, or political beliefs. -
Sponsored by the S.J. Quinney Law Library. Funding for digitization provided by the Institute of Museum and Library Services

" Library Services and Technology Act, agministered, by’)he‘mah State Library.
PEIWARCILIAN Machin E,)"“"xrted-@di;mafeemm;;éc&——-‘_——
. - Au b n. a0 .

ve

ify that ! have received information concerning the food stamp propram, sind understand the State and Federal law provides penaltics including & fine, imprisonment,
s found guilty of frzudulent aquisition or use of foud stamps or widing snother person to obhtain stumps fraudulently, If gpproved for stamps, | uf;ruc to inform the district foad
atormation | have piven., 1 also understand that iy apelication will be considerad

ar hat?t for

without regard to race, color,




e

7 &~ =
[ - [L)‘ O//_‘_,_.’____.{____ ...... -

money in checking or savings accounts or credit unions; stocks, bonds; real property, buildings, and personal property (such as campers, snow-

<y

cluding leee housing by vour employer; loster care payments; onnuitics and pension; child. support and alimony.) E |l
1 none, vaite “NONE™, ; APA USE ONLY i
Name ol i'errson Neceiving " Source ol Income Y : Touwsl H Ver ('v-(; |
j h\l‘nn\(‘ or Beneflit or Benefit ’ Gross Amount How Often Received ; ot oriow ven !
» T _ 9. S i
4 I - R A
, - s - Y 7 PR (
[ s -
List all resources {assets) YOU or ANY OTHER MEMBER ol your household possess. Resources include: cash on hand; r

£

obiles, boats. cars, trucks, etc.). Personal clothing and household furniture need not be listed. ,‘

[ none. write “NONE™. o g \

f Nome of Person Who '> , ] - : Verified [
Owns the Resource Type ol Resource Value Amount Still Owed Total . ) How Verifie

=

w Ml | w»
TSR I

—

U Yes

Aler; D Yes

Do you expect any changes in your household circumstances {incame, resources, living arrangcmcn(s etc.) in the near future? If “YES”,
{
No

explam in derail:
. O ves

== r_:n—_eué'
[
&)
o

g—:—f\w
-

-

NOFICE: If yvou are not currenily receiving food stamps and wish to apply for possible beuefits, please contact your local assistance payments office for injormation.

20,

I cortifv that | have received the information end brochure exploining family planning services. [ also certify that [ have been informed about and have received the brochure
explaining the proerant for child liealth sercening scrvices and treatinent as necessary for those menihers of my fomily under ages 21.

[ underctand that it is my continuing ohligation 1o furnish thie APA office accurate and timely information not later thau 10 days after the change occurs, of changes in income,
resonrees, temily size, or ather circumstances that wmay affect the amonnt of grant paynient { should receive. [ atso wnderstand that any willful withholding of information shall
cutise 1he AP uffice to take action 1o recoup an overpayment resulting from that willful withholding of information, ]

N SURE T1HAT YOU HAVE CORRECTED ANY CHANGES IN TIIE PRINTED INFORMATION ON THE FORM 61, REVIEW THE INFORMATION YOU IIAVE LISTED ON
TIHIS FORM 6101, BEEFORE YOQU SIGN BIELOW. VERIFICATION STATEMENT: The information that [ hiave listed on the atiached Form 61, end on this form 615, is irue end

corrcet 1o the best of v knowledye,

1 will provide proof for any information given hy me on the Forni 61, or 618, when requesied (o do so by a representitive of Assisrance Pey-

merirs Administration (APA). 1 will allow, and | will cooperate in a full investigation of my current eligibility, if my casc file is selected jor a random, or sample review. | gutiior-
ize tite Assistance Payments Adminisiration to sccure iy personel data from Utah State Enployment Security, and Social Security Qfficesi:l awill notify the Assistance Pevmierits
Drtrics Office IV WRITING, whenever there arc any changes in the information that I am reporting ou the attached Form 61, or on this form §18. [F ] HAVE LISTED FALSE

INPORMALION, | WILL BE SUBIECT TO PROSECUTION FOR IFRAUD.

! . . v .
“ A CILLIENT — Sign Your Name Here. Date B. Spouse of the CLIENT -~ Sign Name Hch Date Witness’s Address & Zip Code:

| IS

. ! !
]/} ’\\C\szf‘ \)w)\i\ﬁ |

It the applicant CAHF{JOT write, or sign name above, a Mark (X} will be used instead of a signature. One witness is required to verily and witness the applicant's mark; use item 8,

2D0ove.

e o e e Sporsored by the S-J-QumiHey Law Library. Funding Tor digitization provided py the Tnsfitute of MUseun and Library Services
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REFERRAL FOR DUTY OF SUPPORT & PATERNITY ACTION

(Full names, notinitials) 4 Case No. L?7l§ﬂf'(yf50§ﬁ

-...,) _— p \ Number
2nt's N [lla <) evren . .
:nts Name First [ Middle ' Last Caselnformalﬁg Active
2= £ ' AFDC New __z.__/:
S 37 SN
s . (< / = AFOCU _______ Rcopen L 1 l J
' p y U " 7
Or iy e/ < /0 ) S(‘ep Fathers Date of first grant M[o DLay J,
ciy [ State Zip Code Divorce : -
Separation —____ Amount of first grant

RIs0 >~

Illegitimacy o Regulargrant amount

»nship to Children //}/1 Qo 7L/”\ h il

ent [(List only unmarried children of this union who are presently living in this household)

(Full names, not initials) First Middle Birthday
First _ Middle Birthday . l
. - et
\(\T_L\Ll L/ ecr( :/“&; :)_,1 l gl 1[7M J . ) Mo, Doy Yr.
[ s oo Ll b
v/ m Q/;{_ [ I 1 JQ! é[ 7] ) Mo. Day  Yi.
[ o R o Lot
l l 1 i L l J ' Mo. Day  Yi.
S N
J ] 1 1 [ ! : Mo, Day Yr.
Mo Day Yr. . N
(Full names, notinitials) ’ .
’ \ . Description:  Race /’V\cz N R SRINYIN
' Pacent Flr;s?\ip\/l MQ}I: ot 4 g:{; L; Aj& Colar Eyes 85 v, on . Color Hair /; [ o K

'ss (-/( (_ﬂ_f\v‘J " Height S Fud In.  Weight _

S v )
City- State Zip Code Birthdaic l_l ” (/ ] 'Lr'/“)’/

lace /ar '\J(' ) Mo. Day
City Smle Zip Code

Social Security Number 1

t namzs, addresses, and approximate dates of employment of all present and past employers of father: ‘
NAME ADDRESS DATES WORKED

HAER ch@w ava 967
A Fﬁaﬁ (;W Z e Y A i A

7“

12t Trade Unions has he belonged to: (Enter name, local number, city and state) /4//\1//1 cred A

he receiving Industrial Compensation payment as a result of job connected injuries? O Yeus 0O No L/’\’Q/n(
50, from what state? — \ Amount

he receiving a Military Retirement? O VYes }4 No I so, give approximate amyount: (:"//'*—'5‘7'“"\44«41\-._.
he disabled or receiving any other funds such as Social Security? 0O VYes /_1/ No l e e A
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: Rev. 7/75
UTAH STATE DEPARTMENT OF SOCIAL SERVICES

BUREAU OF RECOVERIES AND CHiLD SUPPORT ENFORCEMENT

ASSIGNMENT OF COLLECT!ON QF SUPPORT PAYMENTS

o —— p
“or public assistance received or to be received, %’W U 2 %ﬂ/;\_z \Y;? o-L&Sas’;

. ?(/ Soc. Sec. No.
iereby assign, transfer and set over to the Department of Social Services, Bureau of Recoveries and Child

wpport Enforcement all monies payable to me and/or my chiid from /(Wf (MJ/r oot 54

/ ) {Name of abp/pa/en( with duty of xuppa/é

as support and alimony during the time | am or we are receiving public assistance.

Soc. (Sec. No.

aid assigned amount shall be the amount past due or to be come ' due me and/or my child.

further authorize anyone whosoever, 10 deliver to the Department of Social Services, Burcau of Recoveries

nd Child Support Enforcement any and all negotiable instruments and/or warrants to be issued under the

bove duty of support. The Bureau of Recoveries and Child Support Enforcement is authorized to cendorse

1 name upon and receive any and all funds due,
agree to send or deliver to the Bureau of Recoveries and Child Support Enforcement any and all support

nd alimony | may receive for the period of time | receive public assistance. | agree that | will not seek to

slfect child support and atimony through any alternative method while this assignment is in force.
o)

authorize said assignee 1o do every act it deems necessary 1o collect the support and/or alimony payments,

wluding taking any and alt legal action it deems necessary or the compromising of my or our claims with-

ut further notice to me.

ignature _7 Y \ £ a4 éfj Q( Q'A 240 Date __C’L/Q_JL‘J‘L#_ZG____

ddress
i ) i O/L_/ )
sbscribed and sworn to before me, a Nolary Public, this ./ day of A e,
y - // ) 7/
J —L K,/////)’u/ AL I/"/gmf,;ﬂ/w
‘ Notary Public
+ Commission Expires: // /
— | / ,// g / —
1 P L / A {
e / Residing at: b iCens [ ~
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- S e TR DEPAL. SN T OF SOCIAL SEAVICES
. BUREAU OF RECOVERIES AND CHlLD SUPPORT ENFORCEMENT

/éf(/’/’ /\//ﬁou.c//éf/é7/u”/ ~

Name and Soc. Sec. No. of Jbacnngrqn

AFFIDAV!T

. : . .
As & condition of eligibility for public assistance, 1, /%/L/// &7 ﬂt@‘/&(/r\_/

(Name)
apphcant for or recipient of AFDC assistance will cooperat w\}h/the State of Utah by

1. Assigning to the State of Utah all rights_ to child support.

2. Identifying and locating the absent parent of a child(ren) with respect to whom aid is
claimed. :
3. Assisting in establishing the paternity of a child born out of wedlock with respect (o whom

aid is claimed.

4. Assisting in obtaining support payments for myseif and for a child{ren) with respect to
whom aid is claimed.

5. Obtaining any other payments or property due myseif or such child{ren).

| understand that it is my continuing obligation to furnish the Bureau of Recoveries and Child Support Enforcement
office accurate and timely information immediately but not later than 30 days after the change occurs, of changes in
RESIDENCE, EMPLOYMENT, INCOMS, OR OTHER CIRCUMSTANCES OF THE ABSENT PARENT OF A CHILD-
JREN), for whom aid is claimed. | also understand that any willful withholding ol information shall require the Office
>f Assistance Payments Administration (o redetermine my eligibility for AFDC assistance.

Signature of mn/\u p‘g AN Date __ QL_./QA,Q‘/ [, 7[1
! d 1 ‘ /7 // {
Subscribed and sworn to before me, a fNotary Pubylic, this ____Z__j_/___ day of / 7 A 2
s

. 4
. '
19 Z C” [l Ll o S D e D

Notary Public

My Commission Expires:

o ~
0Sd ( (/‘A—‘/?j‘ o Residing at: (’éé«"{\.. ///
Vo
[V

. AGENCY CERTIFICATION

The sbove applicant has or has not omplicd with the above regulations
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Appe ndlx

1N THE DISTRICT COJURT OF WEBER COUNTY

3.
Ll

STATE 2F UTAI
MARY J. RODRIGUEZ,
rratheifr, tcnec
Svsm e _ c};it Mo BHI
LARRY D. RODRIGUEZ, Dept. Yo, 3
befendant.

This matter having come on reqularly for heaving before

the above-entitied Court on tho 13th day of_,*-&arch, 1970, before the

Honorable Calvin Gould, one of‘ hL Judr* as of the dbwc»ont» e
fourt sltting without a jury; and the p\&intifr' appearing iu person
and by her counsel Lynn R. Brown; and the defendanl nelther auvpear-

Ing In person nor by counsel; and the default of the defendont hav-
ing been duly and regularily entere ed for his failure to plead or

O

otherwise flle an answer to the complalnt herein on file;

service of process having been personally served on the defendant,

and the Court having made its findings of fact and entered its con-

,,\ B
Lo

clusrons of law, separatéiv staz;-ed‘ and iin ';»aritt'ng,:

| iT 15 HFREBY O\DFRFD ADJUL’ AND DECREED &ha-: the
plalntlff have fuh care, custog)‘/ &hd control of the minér children
of the parties herein, to~wft. LARRY D, RODRIGUEZ and TIMOTIY HENEY
.RODRRGUEZ énd the dcfr’ndant t(’\s have reasonable visitation rights,

IT-ISFURTHER ORDERED,  ADJUDGED, AND DECREED that the

plaintiff fs.entitled to all the houschold goods and effects e her
90_55°.5;“_~°“ as_her own sple and separave property. -

ST 1S FURTHER ORDERED ADJUDGED AND DECREED that the

: defendant pay all the outs tanan indebtedness of -the parties herein

incurred during said marriage.

AT 1S FURTHER ORDERED, ADJUDGE AND DECHREED that the

defendant shall be required to pay through the Clerk of thls Court
the sum of SIXTY FIVE DOLLARS (565.00) per month per child as child

. support and SEVENTY DOLLARS ($70.0U) per month as alimony.

Dated thls _;J" day of March, 1970
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Appendix F

JAMES R, HASENYACGER

WEBER COUNTY LEGAL AID SERVICES
Attorneys for Plaintiff

453 24th Utreet

Ogden, Utah 84401

felephone: 394-9431

IN THE DISTRICE COURT OF WEBER COUNTY, STATE OF UTAH

T T B B T R R P T R e o R I Ll Py I R R R R - R e Dl e e L]

MARY PIERREM, )
) DECREF, OF DIVORCE
Plaintiff, )
)
~vg= )
*) N
) Civil No, 63166
PIERRE A, PIYRREN, )
)
Dafendant., )
R e 2 e B o ET oy FT o B s TF e 8 i T ot EX aed WY e ¥ s EF e Tl BT e 0 s 256 s K o 5T m 55 ot 251 e B2 e 258 e B s I o B e 58 ot T e 35 e T o 50 ane OF e 29 e W ny £F o X3 om A e R s R

The sbove-entitled matter came on regularly for haaring on the
12th day of April 1976, beforae the Honorable John F, Wahlquist, & Judga of
the above-entitled court sitting without a jury; plalantiff being present
and represented by counsel James R, Hasenyager; and defendant not being
present but having previously executed a notarized Appearance, Walver, and
Consent form. The plaintlff haviag been sworn and testified, the Court
being fully informed in the premises and having made written Findings of

Fac and Conclusions of Law: NOW, THEREFORE,

IT IS HEREBY ORDERED, ADJUDGED, AND DFECREED that the plaintiff s
~granted a Decree of pivorce from the defendant; same to become final and

absolute three monthe from the date of signing and entry by the Court,

IT IS FURTHER ORDERED, ADJUDGHED, AND DECREED that the plainti £f
' be ond she is awavded the carc, cuystody, sad gootrel of the partisa! twe - - .-
| minor cilldren: MIA PIERREN and PIERRE PILRREN,

IT IS PURTHER ORDERED, ADJUDGED, AND DECKEED that the platneiff
be and she 1s awarded the 1969 Plymouth autowobile and the household goods
and furnishings scquired during the marrlage of the partles.

IT IS FURTHER ORDERED, ADJUDGED, AND DECERRXED that the plaiotlfil

Sponsored by the S.J. Quinney Law Library. Funding for digitization provided by the Institute of Museum and Library Services
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{5 awarded the

child zupport

DATED this

/

(7

\/ ,// ‘ ‘/9 £y
AL A cé)é’ 7/

//_/,é(, // <

an of SINTY DOLFARD (560,00) per month, per child, as
be pald by the defendant, )
o0 day of April 1976,
3Y THE COUHRT:
Do
e / ‘/, B
/5 # (‘f/ ] / /u s
JQ}f/N ¥, WAHLQUIST strict Court Judge
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