Brigham Young University Law School
BYU Law Digital Commons

Utah Court of Appeals Briefs

2009

Westling Family Trust v. Westling : Unknown

Utah Court of Appeals

Follow this and additional works at: https://digitalcommons.law.byu.edu/byu_ca3

Original Brief Submitted to the Utah Court of Appeals; digitized by the Howard W. Hunter Law
Library, ]. Reuben Clark Law School, Brigham Young University, Provo, Utah; machine-generated
OCR, may contain errors.

Kent B. Alderman; Parsons Behle and Latimer; Elizabeth S. Conley; Attorney for Appellee.
Michael A. Jensen; Attorney for Appellants.

Recommended Citation

Legal Brief, Westling Family Trust v. Westling, No. 20090970 (Utah Court of Appeals, 2009).
https://digitalcommons.law.byu.edu/byu_ca3/2025

This Legal Brief is brought to you for free and open access by BYU Law Digital Commons. It has been accepted for inclusion in Utah Court of Appeals
Briefs by an authorized administrator of BYU Law Digital Commons. Policies regarding these Utah briefs are available at
http://digitalcommons.law.byu.edu/utah_court_briefs/policies.html. Please contact the Repository Manager at hunterlawlibrary@byu.edu with

questions or feedback.


https://digitalcommons.law.byu.edu?utm_source=digitalcommons.law.byu.edu%2Fbyu_ca3%2F2025&utm_medium=PDF&utm_campaign=PDFCoverPages
https://digitalcommons.law.byu.edu/byu_ca3?utm_source=digitalcommons.law.byu.edu%2Fbyu_ca3%2F2025&utm_medium=PDF&utm_campaign=PDFCoverPages
https://digitalcommons.law.byu.edu/byu_ca3?utm_source=digitalcommons.law.byu.edu%2Fbyu_ca3%2F2025&utm_medium=PDF&utm_campaign=PDFCoverPages
https://digitalcommons.law.byu.edu/byu_ca3/2025?utm_source=digitalcommons.law.byu.edu%2Fbyu_ca3%2F2025&utm_medium=PDF&utm_campaign=PDFCoverPages
http://digitalcommons.law.byu.edu/utah_court_briefs/policies.html

MICHAEL A. JENSEN, ATTORNEY AT Law
Kearns Building’ * 1360 South Main Street, Suite 430, Salt Lake City, Utah (801) 519-9040 « [Fax: 264-4950
ALL MAIL to: PO Box 5371708, Salt Lake City, U'tah 84157-1708; F-Mail to: mike@ ulalmtlorncy.cmn

FILED
May 10, 2010 UTAH APPELLATE coyar<

MAY 1 2010

Pat H. Bartholomew

Clerk of the Appellate Court

450 South State

PO Box 140210

Salt Lake City UT 84114-0210
801-238-7974; pathbwemail.utcourts.goy

RE:  Supplemental Authority pursuant Rule 24(j)
Appellate Court No. 20090970-CA

This letter is written pursuant to Rule 24(j), Utah Rules of Appellate Procedure.

On May 7, 2010, the Utah Supreme Court issued its opinion No. 20080274,
cited as 2010 UT 28, Johnson v. Johnson. The Court extensively analyzed at 9 8
and 9 of the cited case the issue of “subject matter jurisdiction,” which is the central
issue in the above referenced case now on appeal, Case No. 20090970-CA.

On pages 16 and 17 of the Appellants’ brief, the issue of whether the trial court
had subject matter jurisdiction for the purposes of Rule 12(b)(1) is discussed. The
newly issued case of Johnson v. Johnson cited above is squarely on point and it
supports Appellants’ position. That is, as a matter of law, the trial court has subject
matter jurisdiction, and therefore, the trial court made its ruling on the merits. As a

result, the trial court should have then treated the Intervener’s motion to dismiss as a
Rule 12(b)(6) motion and not a Rule 12(b)(1) or a Rule 12(b)(2) motion.

Sincerely yours,

({//([ //&M A e e

Michael A. Jen

CC: Kent B. Alderman, Attorney for Intervener
Elizabeth S. Conley, Attorney for Defendant
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