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IN THE SUPREME COURT OF TﬁnST?I‘B}OF UTAHD

Albert Roth, defendant and
Respondent.

In the Matter of the Estate ) JUL 5 L ieo3
of George F. RO'bh, deceased.““.x; iQ DUl caal uouf;,"Uca’t»
George Roth, Petitioner and )
Appellant, ( APPFEAL .
VSe No. 8040,
)
(
)

BRIEF OF APPELLANTS,

ELLIOT R. WIGHT and
0 .A L] TANGREN

Attorneys for Appellants
601 Utah Savings & Trust Bldg.,
Salt Lake City, Utah.
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26,
the one inmediately after the father's fumeral in
1935 where the thres heirs agreed that Tmms Foth
should have g 1life estate in the real property and
at her death the remainder should bddivided equally
betwwen Gearge and Albert, The same agreement which was
incarporated in the Necree of Distribution in the
estate of George F. Both, deceased and the ome which
should be enforced by a sale of the prcper’ty and a
division of the proceeds of the gale,

We further contend that there could have been
no agreement relative to this propeity between George
and Albert hetween 1935 and May 30, 1951, because
the testimomy of Albert Roth is that he saw George
only about two weeks prior to May 27, 1949 but that
they did not talk asbout the property at that time,
They only visited, Albert and George did not meet
or talk to each other on May 27, 1%9. Only Janie
met Albert on that dey. The only time Albert ever
talked to George about this property after 1935 was
Just after Exma Rothl!s funeral in My, 1951 ‘bwo years
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The omly way an agroament could have bemn made
on May 27, 1949 would huv to have heen through
Janie Roth as agent of Goorge. There 15 no testi-
oy that Jonie ewer heard about any sush sagroecments
She ssys pocitdvely that she dldntt,

The potitiossrs appeal ghould be granted ad
the case yomanded to i Dighrict Court of uche

acgordance with o Degrec of Dighribubion of the
estate of Coorge 7. Both, deceascd
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Flliot &, Wight
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