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three caves ‘Mm in %W'i’mﬁi, Nos.
16135, 16936 and 16937, in Utah County, were
eorsclidated for trisl, Prisl was held April
8, 1953, Heparate Findings, Conclustons and
udgeests were randersd TPor each of the thres
esves by the Pourth Judiclal Dizt-lot Coust
in axd for Utah County, Ttate of Weh, R, & -
180, 1o~ 00, That pursuent to sald
pmerts the court oulsted title 4in defard-
ants ts the lands in gquestis arvd 1t 18 from
mz @Wlkﬂwm
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With refererco to Chew My, 169%, the
facte e a8 Tollcwsy Plaintiffs ivn this

sage 33 of plei=tiffe’ Bxhibit
atract of Title Ne, 0077, Viah ML

hows & gult-clain deed ¥
Flaintiffs alse intre

Y 4

=

alse introd:
showirg the quit-clelm deed frem

hese purties as sontudvred in Book 484,
paze 478, These w&a@m@m ﬁ%%m %&w ﬁ%ﬁﬁﬁw
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Recordar's offies were broug
for this hearirg by & dsputy

vk fnte the court

mtter condbatred thoerelr rend
B, #2.%0. The tax sale record shows
the shatrsct (plaintiffes' Bxhibit A, page 28)
that the property is questior »as & portien
ef & larger parcel
of texes., Pdwin A, Peay
Arthuy Pesy, recelived tiw

ether land puvswast %o & decres of ¢
Judicial District Courd, in aos fop
Jtate of Utsh, in the met

1

-EL‘W %& FM&%*%?’W@‘ "ﬁ”%&h*i’ A}a
Simon P, Bogeveon veceived $1v)s uyrder U, 8,
Patent MM JW@‘ 19, 1 ﬁ’f’h‘% mmm&mﬁ Mw;mm
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30, 1073, in Ow

effice, to the novtiuet gus
est gusrter, Lot

Township 7
sod Meridiss, bound
iine o

the water's afoe of
lands to which platntiffs

Bxhibit Ay alse pre-ieial order, B, 19, 183,
W Ln ouaestlen have
the pacord ouwner, L.e.

slufys bean assessed Lo
platntiffs or theilr pradecegsors 1v leterest
ard have n
srd no one bubt Pplainéilfls ¢or thelr predasessors
in intereat b pald sy tazes upon said land.

«m and Library Services

vgr Deen sascaded to anyore eluae

‘gu‘\:. Fundin,

(See piminiffs’ Bmhibii 4).




hown that on Deconw

bar 29, 1087, pleleiilfa paid 4106.27 fer &
quit-claim deed [rom Uiah County to the lacd
tr gquastion;: that theyr pald resl pr
taxes to Uteh Courty as fellowss 3 45 »330.98:
1y - 86,700 1950 - 47,41 1901 - 87,90

1352 - $6.77. (B, %), Plaiotiffe' Exhibit
D is & phuwtostat of (he County B

wbller pareel which wis guiteclaiped by Wieh
Ceur gy Yo pladl tiffs, Plaizvifle” Tghibit @,
g blue=-prict pap of i
miz Bt the tive the Jecrce T. Pesy eutate
whs probeated and was drewn Wy o olvil wﬁ%&:ﬁmm
Mr. 3. ?. w',r, x oorted in W fmt ww
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side of the pap s the parisl of lasd shich
ts ahewn to have forzerly belersed %o the
Gecrse T. Peuy estate, The parcel of lavd in
gaestion ia & pertion of this lsrger piece
whish belergsd ¢o George T. Peiy at the time
of his death,

Defendants’ Exhibites 7 ard % az well as
Flaintiffs' Eahidita D srd 8, show that there
sxists betuseon the dlaputed leds and %
defardants? wmﬁm isrd to the north, &

yegurd which way patented
te Simen ¥. Bgrevses and which yot rosaing in ¢
the Bimer P, Egzersen sstate,

With refersrce %o Case Ho, 16536 the Pacts
are as Pollows: Plale®if?s lutreduced in evi-
dence the Abstrast of Title duly cortifled
e, 2176, Utah Title Company [(Platntiff's
Exhidit B), O pages 17 of sald shatrest ia
eontained the abstract of & warventy deed from
Rath P. Parrer to Roger Parrer ¢ the land in
question, FRomxer Parrer belng the platr-¥iff i
this rase ., There m & mm @}M@ Fros
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- .
Rogzer Farrer, the present plaintiff, back to
the orizinel patentes, On Phges 15, 1%, 16
ard 17 of Exhibit B the
Digtriot Court of the Pourth Judiclal Diastrint,
in and fovr Utal County, State of Yteh, Lo the
satter of the estate of George T. Pasy, decese |
sed, wherain this pavesl of land wne decreed
srd 4latriboted to Buth P. Parrer. Odeorge T,
Peay during his 1ifetime wms the owner of this
ard other parsels of land in this vielinity end
recelived title thevete from Bimee P, EBgowr
(B8en page 2 of Platstiff's Bxhibit B, wheroln
Simon P. Baopevaos deeded this land to Onorge
T. Peny). SBiwer F. Bgserason received title
under ¥. 3. Patent dated July 1o, 1870,
recorded Augpust 30, 1073, in the Yiteh Counly
Recerdar's affi-r, to the northwest quaviter
of the southeast quartsr, Lete 1, 2 ard 3%,
Section 10, Township 7 Aouth, Rensze & Hsat,
321t Lake Dase ard Maridiss, boundlng the Utah
Lake seander line on the north and Dmediately
north of the lands mt are in me m thess

Sponsored by the S.J. Qui
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» o
cases, the sald disputed lands extending

scuth Prom the sald meander line to the weter's
edge of Utah Lake. 7The lands 1o «hich plair-
tiffs are assert
south of the Utah Lake meander live, extendlrg
te the water, ard are part of the sooretion
ground adjacert to the said Simon P, Eggersen's
patented lard. {(3es page 1, Exhibit B; alsc
prestrial order R, 13, 13). Plaiotif? alse
fntroduced 1n evidence *ﬁ%'%%&«@ﬁi&ﬂﬁﬁﬁﬁﬁﬁ'&%@ |
the guit-crinlm deed from Utah CQounty showling |
that the lard f1 question was desded Trom Utah |
County to Ruth P. Farrer ir 1741, The tam -]
sale resord Prem the County Recorder's office
was read in evidence., This tsx sale record i3
cantained in Beook 46, reverd of tax sdles,

pige 157, The gquit-claim dead {rom Utah

Gourty to RPuth P, Parrer is conbained io Beow
of Doeds 346, page 77 of the County Recorder's
records. S8id foformaticr was read into the
vesord and became & part of the evidence.

{30e plairtiffts Bxbibit B; alse R, ha-o),
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The parcel of ler
been assesasd to plaintiffs or thelr pradecess
ne ore but plaintiffs o

: guention has alvays

sors 1in interest srd

ths i predecessors in intevest has sver pald
any taxes on ssid land., {See Plalntiff's
Exhibit B).

Plaintiff's Exhibit D is a j
the County Recorder's plat showling the land
in guestion pnd the surrousding lard. The pav-

tleular land In guasticn iz denomingted by the

The rscord alss shows that iv 1981 Buth
P. Pavrear, plaintiff's predecesssr 1o Lnderest,
pasd to Utah County for & guitecisis desd to
the land i susstion $:8.588: 1 128§ 400846
a3 2 tax redewpition by Buth P. Faerery in 102
$275.16 tax redempticr by plaintdff; in 195
porty taxss paid by plaintifee,

$12.31 gemsral pre
{30 R, %%, %),
| With refers: s to Cass No. 26237 the facts
ere 8 Followss Pladntiffs intreduced in evie
derce Abstrast of Title ¥o. 0BEY: of thm Yeah

red by the S.J. Quinney Law Libra I-[// n provided by the Ins nd Library Ser

Title Co., (PIAL-SL£Fs" ERAIBIE €), 3utd
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sbatraet shows & chaln of title in Rozer
Fnrwmw um@ J. Austin Cope, plaintiffs i~ this
action, back o the orizingl patentee. AL
page 3% of Bxhibit € there 15 2 9ulit-elale deed
from William ¥, Pesy ard Maud L, Feay, bix
wife, te Rogeyr Parrer acd J, Sustis Cope
tiifs, to the lard in g pag
1%, and 16 of plaintiffs' Exhibit ¢ theve ia
& dsoree of the District Court of the
Judieisl Distriet, i ard Por Uteh Ceounty, Jtats
of Utah, in the natter ¢f the wnitate of George
T. Peny, decessed, »herein Williaw W, Peay w
the prirtor of the present plaintifrs, %&w@%%%ﬁ
the property -dur decres of the court from the
George T. Peny sstate. AL psge ¥ of the
abstract, Exhibit €, there 1s & warrarty deed
grersen to George T. Feay shows

Prom Simor P.

ire & conveypares of & lereer parcel of ground
which containe the lexd in nuestion, Sison P,
Bzoerson raceived t1%tle under U, 3. Patent

dated éhl? 19, 1872, revorded August 30, 1873,
ﬁmhvawﬁﬁrﬁw

L ,?‘ W‘#f@‘?%s to Che

the Utah State Libra




w11 =
poerthwest qusrter of the southeast guarter,
Lota 1, & and 3, Section 10, Township T Seuth,
Range £ East, 31t Lake Banas svd WMeridian,
poundivg the Utak Lake sesrder 1irs on the
north and tmwediately north of the lands that
sre iv Alspute ir thess cases; the said dis-
puted lands extesdin said
wasrder line to the walerts adpe of Uteh Lake.
The lends to which plaintiffs are assertin
title Si» these cazes are south of the Uiah
Lake meavdsr line, ex
arz part of the aceretlon ground adiacent to
the Sisoe: P,

zereon patentsd lard, (dee

paze 1 of the ahetract,
trial order R, 17, 18},
At paze 27 of the sbatract, Exhibit C,
therse 18 & guit-clain deed fruw Counky
s platetiflas sonveyine 81 »icht, title and
|nterest of Uiah County o these plalntiffs.
Plelntiffs intreduced the tax ssle record of
the mm; Racerder's office, Book 36, page
162, mﬁ%%%& *M-

Eehiblt € alae pree

ind
¢

Machir



in Boek of Dueeds

rontained in the wracerd

arie office was resd

50, Plalntiffs alse lstroduce

photostatic copy of the plat, as vecorded
guestion. Hatd lard 18 fourd on the

Bxhibit D, under fSerisl o,

in
showing the

sed Ffor tex purposss Yo the person hold-

ing the recerd title. Therve i3 no showing of

thelr predacssaors 10 intersst. (Ses
. $12fs' Bahibit The reoord alist shows
that pleintiffs paid te Utah OCounty

28, 1987, $155.90 for a mit-clsin deed to
the isrd 4o ou
paid rosl property tewes as Pollews: 1048 -
$57.708 1242 - $10.155 1950 - $30,71p 1991 .
R1i.08y 1% - $e.97. (R 06),
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The Findings of Past, Cenclusions of
Lew asd Decrean a3 renderad by the court in
81l thres of said spens Bre substadlally
1dentionl wilth the exeaption of the AL Tarences

in Yegal descriptions for the parcels of real

property irvelved, The court pursustt to seld
decraes held that title wes quieted in defend-
ants ard that plaintiffs had o right, title
or interest in any of the dlsputed lands, The
gourt Turther held that the tow desdsracedved
by plaintiffs from Utah County were irvalid
for the reasonss (1) that the lard had net
boer sold according to 1w as ro suditer's
alfidevit was nttashed Yo the sseesswment vellsy.
{2) that the lands were not subject €0 sassos~
mant ard tex by Uish County. Based upon such
econelusicons, the eourt held there w82 po tex

lar to forecione s prayed Ter 1o pladintifes:
eomplaints, The court Tucther held that ihe
disp:ted lands beordersd an the patonted langs
of deferdants te the rorth Lo epite of the b
azmzm mea m* wm mmmrm auul
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doferdanty that such was not the oase wnd
there was 5%111 & strip of patentsd land held
by Simon P. Ggeerson subseguent to the convey-
arce Yo defendurte’ prod

{3ee plaintiffs’

srassove in interest.
Pehivite D and 0 and defends
?}w ﬁﬁ 1%‘2% ¥ i@%} *

il those pﬁ%%ﬁ%ﬁlﬁv‘wiﬂﬁwﬁ of
land ﬂuﬂ m&mﬁ &w &ﬂﬁi@%ﬁ%ﬁ %w wwa bedng

// / l /S L/
rors
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You say you Pound po suditer's
miﬁ#ﬂi%, ﬁm Bird?
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in mmw in sald csses. In Case Mo, L

 pladntil?l based upon the
the sbatrect: Page 33,

pute, The pre-trisl orde
13, 14) reads as follows:

Par, 31 "Thet Simon P. Bzgerse
title under Ui 8e mwmmw ng m,




% mgg mrm‘; |

ﬁmﬁh f’. . Wm

t the larda to which plain-
reing wm in these cea

of Exhidit €, 8
in and for Utsh County, State of Utah, in the
matter of the sstate of Osorpe T. Peay,

serein ¥Williem W. Peay, the grantor
tiffs, veosived the pro-

T ?aw mmﬁm MW ﬁ wﬁ‘ mm,m 5‘;, B warranty
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Prem the Y. 8, of

son o the land sdja-

isnds in dispute,
?wﬁiww*{%w 13, 15,

he patented land received By Simon

he United States,

ascretlion as pertainin: % theass partisuler
isois ig very sbly sot forth in the btest,

fmerican Law atm%ww~@m%y; Vol %.
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Ma } ,%g g PPN

Pare 15,331 "% %@ gt but %mm esen
after the process of rorebion
mmmm m»- pletad,

1ine defests his Fight i mwmw or
mﬁ%ﬁm w Wmm w ot 8

mw” i% "Mt ) @?W f m’k W 4"-%‘;7]:.-1}.*“4;:“;,tv.;" ¥

7 digil )/1
nd Technology Act, /

dea )"l e Ins:
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by the eshibits of both plaintiffe end delende

end O3 defondants'
Exiibits 2 and. 3) e

¥ 1(’%1/0 of i iDrar ? m 4 ;,ﬁi &
d by the Utah State Library. ’
ntain errors
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sectlon TB-32~T,

lene of Law, sbtabed
” were Bgppead

WE’ ﬁ?m z:*‘m the recovery of real pro-
o .'“M&%&m thereol shall

YEHLOE OF prE-
v@@”@ﬁ* "a; Wﬁ' %%
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in the case of BANE OF VERNAL

Pefendants fulled to ohow efverse posses~

slen of oo of ihe lands 1n question within

ton 78-12-12,
anetated, 12593, providesy

“Possession wust b comblouous,

Saxes piide In 0o 1886 £ o] %@m

Jossession be @m@w mwﬁ,&

1//:4»[1/8 ite Libri




ﬂmﬁ eha% thﬁ 9&#&3 %&& prades s B
grantors, have @ﬁ@& a1 tﬁﬁ%& %ﬁ&ﬁﬁ hﬁw&
been lovied and mmam upen such 19
sccording o law.”

There can be no dlspute §

pald the tenes asssesed

The only taxes pald by the deflendants hav

on the lands which they recelived under deed

from Simen P, Bggersom (B, 102, 103, 118, &i%}

and have nothing shetagever to do with the
ands which are here

ender dispute.

lands here in guestion., These lands |

ore have ne.er been assceaed or taxed
wone other than plalnilffs cr thelr pre-
decsasors in intereat. %ﬁ@ testinony of
defendanta' own witowss shows thet the Lases
upoin these lands have rnevey been pald by
defendanta or thelr predecesicry in interest,
cn, 102,.308,. xz%, &L?}n ”ﬂﬁﬁﬁunwﬁﬁ$ the osse

///l/S e Libra

\1 / e-ger /()(R
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defendnnts canmot establish edverse posses~
zion under the statute apd &2 such the pre-
sumption as set forth in Section 78-12.7
sontinues and the record title in the
t1f0s is comclusive.

fron Utah County %o plaintiffs
ﬁamwwwing title to the lands i
and also the mmﬁm Ar dewd resord |
County Mecorder's office, esteblishes
& prioa fecis csse of the validity ﬁﬁ‘* 811 tax ‘
and the valldity of the guit~
clain deed., (See Fec. Ti-10-00, subparagesphs

5} and (7) Utsh Code Anmoteted, 1953). The

defendants never overcame the prims facie
existence of the validity of the desd =nd tax
iale proveedings. The defenis
to show Dy bringing in the Counby Tressurer

ed by the S.J. Quil vided by the Ins nd Libra

that there hsd Wm w ‘arfidavit &ﬁmmﬁ o

s stienpted



rolls, snd thet theref:
tax sale proseedings were invalld,
e noted at this point the testimeny

Bird, the County Treasurer, &s set forth move
particularly in plaintiffs’ stetement of facts,

of the
@@&?@7§$1é%ﬁ5ﬁ$§ look roeplsee olue Bl
tor's affidavit was

ishes mothing wore than
the fact that he doss not Imow whethor the
suditor's affidavit was comtained ‘
asament roll or not. Defendents aooue
that since the suditor's oifidovit was oot in q
the front of the book or the haok of “hx dodk
the ssagsament roll.

ed by the Utah State Libra
in errors




aftidavit, Herely the fact thet it wae not
located in the front of the book or the baek
of the book is indicative of nothing,




@fmﬁmw date W this mﬁmm_ i‘w
slue and M%w% notice and sueh

M vear interest at the MW M’M ﬁ‘w 1
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Sueh lien shall be fo
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tax titie is-debermine ’;j
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Machine-generated OCR, r
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a%wh 1&% Ml ,W o

m%m way be com-
| f " £ sdthin cue year sfter

yosrs. The stetute iz aleg very suplieit
in that ssid lien shall be foreslossd !

0 TAX BY UTAH COUNTY.

Plaintitls® srgpamey
law of segwvetion and the faot that the lands
in gispute are mwam Lunis, e set forth

ed by the Utah Stat
itain errors
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