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APPENDICES

Third Affidavit of Vaughn R. Cook, dated March 13, 1989

First Affidavit of Vaughn R. Cook, dated February 2, 1989
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8076
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IN THE THIRD JUDICIAL DISTRICT COURT OF SUMMIT COUNTY
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STATE OF UTAH )
: ss.
COUNTY OF SALT LAKE )

I, Vaughn R. Cook, being first duly sworn upon oath,
depose and state as follows:

1. In the summer of 1981, I, through one of the
companies I controlled, entered into a contract with Kilburn,
Inc. to build over 20 homes at Jeremy Ranch, Summit County,
Utah, which would be suitable for timesharing by Kilburn.

2. Pursuant to this agreement, I acquired lots at
Jeremy Ranch and I sought long-term financing for these homes
from the Orem, Utah office of Gate City Mortgage Company ("Gate
City"). At first I sought financing in the form of a single
long-term loan for all of the properties. Such a lcan was not
offered, and a suggestion was made that I provide one or more
separate individuals who would qualify for each of several
loans, enabling Gate City to sell participation interests in
these loans on the secondary mortgage market.

3. In September of 1981, after negotiating the terms
of this financing, including the interest rate, I succeeded in
obtaining from Gate City a loan commitment in the amount of
$2,200,000.00. This Commitment was sufficient to fund 11 loans

of $200,000 each, all as evidenced by a copy of the Commitment
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attached hereto as Exhibit "A." I worked closely with Gate
City's loan officer, Stanley F. Jenkins, and his superiors.

4. I paid $77,000.00 in commitment fees to Gate City
for this Commitment.

5. According to my arrangement with Gate City, I
requested third parties to purchase one of the Jeremy Ranch
properties and, as part of that transaction, to take out a loan
in their individual names, secured by that property. 1In the
case of each of these 11 loans, I asked the borrowers to
provide me financial information for loan application forms
which I obtained from Gate City. When these application forms
were substantially filled out, they were delivered to Gate
City. 1 assured each applicant, including the
defendants-borrowers, that there would be an assumption of all
loan obligations to Gate City at or shortly after the closing
of each loan. |

6. During the last six weeks of 1981, with my
assistance, Gate City closed and funded each of the 11 loans.
These 11 loans fulfilled the Loan Commitment evidenced by
Exhibit "A." Each of these 11 loans was secured by a lot and
home at Jeremy Ranch. The repayment terms of each of these 11
loans were identical. As far as I recall, the same forms and

documents were executed in connection with each loan closing.
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7. I caused the lots at Jeremy Ranch that secured
each of these 11 loans from Gate City to be conveyed by
warranty deed to those who signed as borrowers on the Gate City
loans, so that this property could be pledged by them to Gate
City, as collateral for the loans. By uniform real estate
contracts prepared under my direction, those who signed the
loan documents with Gate City on these 11 transactions also
conveyed the same property back to C.C. International, an
entity I owned and controlled. These conveyances all took
place at or about the time of the closings with Gate City
Mortgage Company, in late 1981 or the first few days of 1982.

8. Copies of three of these uniform real estate
contracts are attached hereto as Exhibits "B," "C," and "D". I
signed Exhibit "D," the contract for Lot 82, as an officer and
on behalf of C.C. International, as buyer. Similarly, as an
officer and on behalf of C.C. International, as buyer, I signed
uniform real estate contracts for each of the other remaining
properties securing the 11 loans from Gate City.

9. All of these Uniform Real Estate contracts
contained language identical in form to or to the same effect
as the typewritten language in paragraph 3 of Exhibits "B,"
"C," and "D" indicating that C.C. International acknowledged

the loan in favor of Gate City Mortgage Company, took the
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property subject thereto, and agreed to assume full liability
for that mortgage obligation and/or cause that mortgage
obligation to later be assumed by another buyer. I understood
Kilburn would assume all of these loans and discussed this with
Gate City's loan officer, Mr. Jenkins.

10. I gave one of these uniform real estate contracts,
wherein C.C. International expressly agreed to assume the Gate
City loan or cause it to be assumed, to Stan Jenkins of Gate
City. He agreed to hand-carry it to Price, Utah, where he was
going to meet with and obtain the signature of John C.
Forrester, Jr. on loan closing documents, and Mr. Jenkins
agreed to get Mr. Forrester to sign this Uniform Real Estate
contract for me.

11. A significant portion of the proceeds of each
these 11 loans from Gate City went to pay the sub-contractors
and suppliers of materials for the homes my company built at
Jeremy Ranch which secured these loans. These homes were built
during a relatively short period of time in the fall and early
winter of 1981, and each of these 11 loans from Gate City was
closed at or about the time that the construction was being
completed on the property that secured each loan.

12, At the time each loan was closed, the

sub-contractors and suppliers of materials for the home that
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secured the loan remained unpaid. Also, the time had not yet
run in which they could file mechanics liens, if they were not
paid out of loan proceeds. At Gate City's request, I signed a
document entitled "Indemnification Agreement" addressing this
potential for mechanics liens for each of these 11 loans.
Copies of 9 of those Indemnification Agreements were marked as
Exhibit 30 to my deposition, as evidenced by Exhibit "E"
attached hereto. These Indemnification Agreements were
presented to me in the form in which they presently appear,
lacking only signatures. I believe that these documents were
all prepared by, or at the request or under the direction of,
Gate City.

13. I do not know what happened to the Indemnification
Agreements for Lots 108 and 122, which lots secured the loans
from Gate City to Matthew R. White and R. John Eyre,
respectively, but to the best of my knowledge and recollection,
I executed Indemnification Agreements for those two properties
and transactions identical in form to those for the other 9
properties and loans, as evidenced by Exhibit "E" attached
hereto.

14. I did not deal with the loans from Gate City
secured by Lots 108 and 122 at Jeremy Ranch in any manner
significantly different from that in which I dealt with all of

the other 9 loans that were part of this package of 11 loans.
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15. I do not recall any discussion with a Gate City
representative concerning the following language of the
Indemnity Agreement which appears, added thereon in typewritten
form:

The obligation of the Party of the First Part

in this agreement shall extend to the

mortgage executed by, through, or for the

Party of the First Part of [sic] assigns on

the above premises.

At the time I signed these Indemnity Agreements, I did not know
or think about what this quoted language meant. It is true
that at the time I signed those Indemnity Agreements, I did not
realize that those instruments, by themselves, manifested an
agreement by C.C. International to assume the obligations of
the mortgage loans which Gate City had just made which were
secured by those properties. Nonetheless, such an agreement is
consistent with my intent to limit the exposure of the
defendants who signed loan closing documents with Gate City, as
shown by the Uniform Real Estate contracts. In fact, if
someone had pointed out to me that the Indemnity Agreements
included an assumption of the mortgage loan obligations, I
would have signed them for C.C. International anyway, as I

did. It was my intent for C.C. International to assume those

mortgage loan obligations, in accordance with the Uniform Real

Estate contracts, if only for an interim period, as I explained

-7-
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at page 301 of my deposition taken on December 6, 1988, a copy
of which transcript excerpt is attached hereto as Exhibit "F",
and as stated in paragraph 3 of the respective Uniform Real
Estate contracts referred to above. Representative copies
thereof are attached hereto as Exhibits "B," "C," and "D".

16. My affidavits dated February 2, 1989 and March 2,
1989 were prepared by personnel in the law office of Sessions &
Moore, which I understand is representing Gate City in this
litigation. At the time I signed those affidavits, I was not
thinking about the uniform real estate contracts that pertained
to these 11 properties and loan transactions, nor were they
brought to my attention. Representative copies of those
contracts appear as Exhibits "B," "C," and "D" hereto. By
signing those affidavits, I intended only to convey that I had
not understood that the language of the Indemnity Agreements
included an assumption by C.C. International of the subject
loans from Gate City. However, an assumption by C.C.
International was indeed contemplated by me, as shown on the
Uniform Real Estate contracts. Any language or implication
which appears in any prior affidavit I signed, which is
inconsistent with what I have set forth above in this
Affidavit, is erroneous. I hereby repudiate all such language
in those earlier affidavits which is inconsistent with this

Affidavit.



17. I have personal knowledge of the statements made
above, which I have carefully reviewed, and they are true and
accurate.

DATED this /3 day of March, 1989.

Vol B Crobe_

Vaughgjﬂ. Cook

Subscribed and sworn to before me by this / day of

March, 1989.

My Commissio ;?:ires:
)-75-72

MICHELLE SCHULZ
Expires

i Commission ]
‘é Jon. 14, 1982 9

04470



CERTIFICATE OF SERVICE

I hereby certify that I caused to be mailed a true and
correct copy of the foregoing Third Affidavit of Vaughn R.

Cook, postage prepaid, this | 3+¥\ day of March, 1989, to:

Clark W. Sessions

Roy B. Moore

Keven E. Anderson

Sessions & Moore

Attorneys for Plaintiffs
400 First Federal Plaza

505 East 200 South

Salt Lake City, Utah 84102

Jedd P. Jones 0. Jay Call
11756 Briarglen Drive 4755 Rainbow Drive
Sandy, Utah 84092 Murray, Utah 84107

Kenneth P. Colledge
3276 North 10th East
Ogden, Utah 84404
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g Gate City

MOrtgagE CO 500 2nd Ave. North, Box 2847 Fargo, North Dakota 551uc
(701) 283-2520

L2 COMMITMERT ACRIZHENT

Czte City Mortgage Co. herein agrees and ccmmits under the following conditiorns
to finance the incdividuzl unit lcng-term lozns to be located zt Jeremy Ranch, Utzh.

5
The cCevelcper is Vaughn Cock & Aissociates.

1. 7he indivicduzl long-term loans shzll be 2 max=mum amount of 80%
of the sales price of each unit or the zppraised value of each
unit, whichever is less, with 2 mzximum lozn amount of $200,000
per unit. Zach individuzl borrower will be allowed one loan from
Gzte City Mortgage Co. in this commitment. TZe amount of this
comnitment will be $2.200,000.

2. Prior to closing, ezch individual loan must be prior a2pproved by
Northwestern Szvings and Loan Associatica of Chicago, Illinois,
and Northwestern Szvings & Lozn must agree tc purchzse & minimuc
¢f 90% of ea2ch individual loan.

2. The security shall be in the form of 2 first —origege loan evidencecd
Dy z promissory note znd deed of trust.

L. The interesi rzie shzll be 18.750% on each individuzl loar.

S. In addition to the interest aad loan fees, the borrowers shzll pzy
2t closing zl1 customary lender costs, including but not limitec to
such items as cost of credit reporis, appraisal costs, recorcing
costs, zttorney's fees, advance escrow deposits and reizated cosis

znc charges.

(30

ne indivicduzl loams will be writien under The Mortgage Corporztioxn's
&7 Pilot Pregram with a 2% cap.
7. £L£13 loans in excess of 65% loan~-to-value will carry 20% morigage

insurance coverzge.

8. £&s tc ezch unit, z zzzard insurance policy, zcceptzble to Gate CIz:
Micrigage Co. with coverage of zt least the amount of the loam, snzll
be requirecd cduring the term of the loan.

€. A1l applicztions ard closings will be handlec through Gate City
Mcrigzge Co. located at 1325 South 800 Zast, Temple View Terrace,
Suite 210, Orez=, Utzh.



LOAN COMMITMENT ACREZMEMT
Pzge Two

. This commitment is not transferable to other prcjects or tc any
other developer.

11, In considerztion ¢f this commitment, the developers shall pay 2
2:% non-refundzble fee of $55,000.00. In adcition to this fee,
2 1% insurance fee of $22,000 shzll be paic tc Czte City Morigagze
Cc. Tnis fes will be refunded to the develcper upon total
funding of this cexwitment. If this commitment is not totally
funded, this fes in 2ddition to the 23% fees shzll be helc as
liguiczted damzges.

12. This ccmmitment will expire on December 30, 19€1. This commitment must
be 2cceprec by September 30, 1981, or will becode veizd.

bccepted:
HY % = n -~ o . 2=
ok 200D Sk, 22197
Vzuznn .Cbok & issociztes Lzte 'of kcceptance

U

I, Joan M. klérich, heredby acknowledge receipt ¢f the £35,000.60 ncn-refunczbisz
coz=iiment fee, znd receipt cf the $22,00C.00 insurance fee, theredy vzlicziins

this co—itmen:.
22T CITY MORTGAGE CC.

ﬁﬂv — . L:]za x;cvv‘vL - Lp

Manzger

.

GUARANTZZ:

Gzte City Savings a2nd Lozn Associztion, parent company of Gate City Mortgase Co.,
coes hereby guarantee this cormitment 2s prescridbec under the conditions listec.

Jonn
Secqudary Marketing Manager


http://guaranz.ee

UNIFORM REAL ESTATE CONTRACT

1 THIS AGREEMENT, made in duplicate this __2810 day of __NOVember A.D, 198!

Matthew R. White, a married man
CC iInternational, a Utah Corporation

by and between

hereinafter designated as the Seller, and

h fter d ted as the Buyer, of c/o Vaughn Cook and Associates, Inc. 450 East
e 00 North — North SaT¥ Lake Cliy, Ufah 84054

2., WITNESSETH That the Seller, for the consideration herein mentioned agrees to sell and convey to the buyer,
and the buyer for the consideration herein mentioned agrees to purchase the following described real property, situate in
the county of Summt State of Utah, to-wit 3780 West Saddleback Road Park Wes-
More particularly described as follows Lot 108, The Jeremy Ranch PIEF No. 1,

according to the official plat thereof, recorded in the office of the

Summit County Recorder.

Subject to and together with a right of way for the purpose of ingress
and egress over those roadways as designated on the official plat

of Jeremy Raach PIAT No.1, as recorded int eh Summit County Recorders
office, as Entry No. 157211,

Situated in Summit County, State of Utah

3 Said Buyer hereby agrees to enter into possession and pay for said described premises the sum of

see below Dollars (3_52€ below )
payable at the office of Seller, his assigns or order see below
strictly within the following times, to-wit: see below (s3€e below
cash, the receipt of which 1s hereby acknowledged, and the balance of §_S€€ be low shall be paid as follows:

Buyer agrees to take property subject to first mortgage to Gate City
Mortgage dated November 27, 1981, and to assume, or cause the same

to be assumed by any subsequent buyer. !

Buyer further agrees to pay as additional consideration for this sale
the sum of two thousand six hundred seventy three and 96/100 dollars
($2,673.96) together with a return of equity traded as reflected on the
closing statement of the November 27, 1981 mortgage with Gate City
Morftgage mentioned above.

Possession of said premises shall be delivered to buyer on the 28th day of November 108!

4 Said monthly payments arc to be appled first to the payment of interest and second to the reduction of the

see above

principal. Interest shall be charged fiom on all unpaid portions of the

purchase price at the rate of _s_m\ie_ per cent (see_abc&@‘) per annum The Buyer, at his option at anytime,
may pay amounts In excess of the monthly payments upon the unpaid balance subject to the imitations of any mortgage
or contract by the Buyer herein assumed, such excess to be applied either to unpaid principal or in prepayment of future
installments at the election of the buyer, which election must be made at the time the excess payment 1s made.

5. It 1s understood and agreed that if the Seller accepts payment from the Buyer on this contract less than according
to the terms herein mentioned, then by so doing, it will in no way alter the terms of the contract as to the forfeiture
hereinafter stipulated, or as to any other remedies of the seller. .

Gate City

6 It 1s understood that there piesently exists an obligation against said property in favor of
Mortgage (which buyer agrees to be responsible for)

¢ 200,000.00 as of _November 27, 1981

7 Seller represents that there are no unpaid special improvement district taxes covering improvements to said prem-
15es now in the process of being installed, or which have been completed and not paid for, outstanding against said prop-

none

with an unpaid balance of

erty, except the following
8. The Seller 1s given the option to secure, execute and maintain loans secuied by said property of not to exceed the
then unpaid contract balance hereunder, bearing interest at the rate of not to exceed NA percent

(.._NA_'/:) per annum and payable in regular monthly installments; provided that the agrregate monthly installment
payments required to be made by Seller on said loans shall not be greate: than each installment Ruyment required to be
made by the Buyer under this contiact. When the principal due hereunder has been reduced to the amount of any such
loans and mortgages the Seller agrees to convey and the Buyer agrees to accept title to the above described property
subject to said loans and mortgages.

9. If the Buyer desires to exercise his right through accelerated payments under this agreement to pay off any obh-
gations outstanding at date of this agreement against said property, it shall be the Buyer's obligation to assume and
pay any penalty which may be required on prepayment of said prior obligations. Pregaffment penalties in respect
to obhﬁmons against said property incurred by seller, after date of this agreement, shall be paid by seller unless
said obligations are assumed or approved by buyer.

10 The Buyer agrees upon written request of the Seller to make application to a rehable lender for a loan of such
amount as can be secured under the regulations of said lender and hereby agrees to apply any amount so received upon
the purchase price above mentioned, and to execute the papers required and pay one-half the eapenses necessary in ob-
taining said loan, the Seller agreeing to pay the other one-half, provided however, that the monthly payments and
interest rate required, shall not exceed the monthly payments anJ, intercst rate as outlined above.

11 The Buyer agrees to pay all taxes and assessments of every kind and nature which are or which may be assessed
and which may become due on thesc premises during the life of this agreement. The Seller hereby covenants and agrees
that there are no assessments against said premises except the following: .

It is agreed that any assessments that may be against the property which are not
anown cf tSis 1i-. shall be the responsibility of tuyer and Alfa Title.

The Seller further covenants and agrees that he will not default in the payment of his obligations against said property.



Nov 1981
12 The Buyer agrees to pay the general taxes after ovember 27,

13 The Buyer further agrees to keep all insurable buildings and improvements on said premises insured in a8 com-

pany acceptable to the Seller in the amount of not less than the unpaid balance on this contract, or $
and to assign said insurance to the Seller as his interests may appear and to deliver the insurance policy to him

14 In the event the Buyer shall default in the payment of any special or general taxes, assessments or insurance
premiums as herein provided, the Seller may, at his option, pay said taxes, assessments and insurance premiums or either
of them and if Seller elects so to do, then the Buyer agrees to repay the Seller upon demand, all such sums so advanced
and paiud bY him together with interest thereon from date of payment of said sums at the rate of % of one percent per
month until paid

15 Buyer agrees that he will not commit or suffer to be committed any waste, spoil, or destruction in or upon
said premises, and that he will maintain said premises in good condition

16 In the event of a failure to comply with the terms hereof by the Buyer, or upon failure of the Buyer to make

anf' payment or payments when the same shall become due, or within fifteen days thereafter, the
Seller, at his option shall have the following alternative remedies.

A Seller shall have the right, upon failure of the Buyer to remedy the default within five days after written notice,
to be released from all obligations in law and in equity to convey said property, and all payments which have
been made theretofore on this contract by the Buyer, shall be forfeited to the Seller as liquidated damages for
the non-performance of the contract, and the Buyer agrees that the Seller may at his option re-enter and take
possession of said premises without iegal processes as in its first and former estate, together with all improve-
ments and additions made by the Buyer thereon, and the said additions and improvements shall remain with
the land become the property of the Seller, the Buyer becoming at once s tenant at will of the Seller, or

B The Seller may bring suit and recover judgment for all dehnquent installments, including costs and attcrneys
fees (The use of this remedy on one or more occasions shall not prevent the Seller, at his option, from resorting
to one of the other remedies hereunder in the event of a subsequent default) or

C The Seller shall have the nght. at his option, and upon written notice to the Buyer, to declare the entire unpaid
balance hereunder at once due and payable, and may elect to treat this contract as a note and mortgage, and pass
title to the Buyer subject thereto, and proceed immediately to foreclose the same in accordance with the laws of
the State of Utah, and have the property sold and the proceeds applied to the payment of the balance owing,
including costs and attorney's fees, and the Seller maﬁ have a judgment for any deficiency which may remamn
In the case of foreclosure, the Seller hereunder, upon the filing of a complaint, shall be immediately entitled to
the appointment of a receiver to take possession of said mortgaged property and collect the rents, 1ssues and
profits therefrom and apply the same to the payment of the obligation hereunder, or hold the same pursuant
to order of the court, and the Seller, upon entry of judgment of foreclosure, shall be entitled to the possession
of the said premises during the period of redemption.

17 It 1s agreed that time 1s the essence of this agreement.

18 In the event there are any liens or encumbrances against said premises other than those herein provaded for or
referred to, or in the event any liens or encumbrances other than herein provided for shall hereafter accrue against the
same by acts or neglect of the Seller, then the Buyer may, at his option, pay and discharge the same and receive credit
on the amount then remaining due hereunder in the amount of any such payment or payments and thereafter the pay-
ments herein i)rovnded to be made, may, at the option of the Buyer, be suspended until such time as such suspended
payments shall equal any sums advanced as aforesaid.

19 The Seller on receiving the payments herein reserved to be paid at the time and in the manner above mentioned
agrees to execute and deliver to the Buyer or assigns, a good and sufficient warranty deed conveying the title to the
above described premises free and clear of all encumbrances except as herein mentioned and except as may have accrued
by or through the acts or neglect of the Buyer, and to furnish at his expense, a policy of title insurance in the amount
of the purchase price or at the option of the Seller, an abstract brought to date at tum¢ of sale or at any time during the
teim of this agreement, or at time of delivery of deed, at the option of Buyer

20 It 1s hereby expressly understood and agreed by the parties hereto that the Buyer accepts the said propert
n its present condition and that there are no representations, covenants, or agr ts between the parties hereto wit|

none

reference to said property except as herein specifically set forth or attached hereto

21 The Buyer and Seller each agree that should they default in any of the covenants or agreements contained here-
in, that the defaulting party shall pay all costs and expenses, including s reasonable attorney’'s fee, which may arise
or accrue from enforcing this agreement, or in obtaining possession of the premises covered hereby, or in pursuing any
reme?ly provided hereunder or by the statutes of the State of Utah whether such remedy 1s pursued by filing a suit
or otherwise

22 It 18 understood that the stipulations aforesaid are to apply to and bind the heirs, executors, administrators, suc-
cessors, and assigns of the respective parties hereto

IN WITNESS WHEREOF, the said parties to this agreement have hereunto signed their names, the day and year
first Above written
Signed 1n the presence of

\\/I\Kﬁf\/—g XT\

I+ {ts understood that at such time as
the\underlying mortgage 1s assumed by Seller
buyer or 1ts assigns, then this contract !
shall be deemed fully executed and pald.

N
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UNIFORM REAL ESTATE CONTRACT

1 THIS AGREEMENT, made 1n duplicate this 15t _ day of Llanuary A.D, 1982
by and between _Stephen L. Blaser, a married man
hereinafter designated as the Seller, and CC International , a Utah Corporat‘non

hereinafter designated as the Buyer, of _C/0 Yaughn Cook and Associates, Inc, 450 East
1000 North North Salt Lake City, Utah 84054

2 WITNESSETH That the Seller, for the consideration herein mentioned agrees to sell and convey to the buyer,
and the buyer for the consideration herein mentioned agrees to purchase the following described real property, situate in

the county of oMMt State of Utah, to-wit: 3780 _West Saddleback Road Park West

More particularly described as follows: Lot 48, The Jeremy fanch Plat No. 1,
according to the official plat thereof, recorded in the office of the
Summit County Recorder.

Subject to and together with a right of way for the purpose of ingress
and egress over those roadways as designated on the official plat of
Jeremy Ranch Plat No. 1, as recorded in the Summit County Recorders 0f-
fice, as Entry No. 157211.

Situated in Summit County, State of Utah.
3 Said Buyer hereby agrees to enter into possession and pay for said described premises the sum of two
hundred ninety five thousand, four hundred seventy one &48/100 poiiars (3.295,471.48
see below

payable at the office of Seller, his assigns or order

stnctly within the following times, to-wit.n\inatyfive thousand four hundredseventyowe 48/100(95,471

cash, the receipt of which is hereby acknowledged, and the balance of 8200!000 shall be paid as follows:

Buyer agrees to take property subject to first mortgage to Gate City
Mortgage dated December 30, 1981, and to assume, or cause the same
to be assumed by any subsequent buyer.

”

Possession of said premises shall be delivered to buyer on the Ist day of January 19 82
4 Said monthly payments are to be applied first to the payment of interest and d to the reduction of the

principal. Interest shall be charged from _S€e aboye on all unpaid portions of the

purchase price at the rate of see above per cent ( see above-,‘, per annum The Buyer, at his option at anytime,
may pay amounts in excess of the monthly payments upon the unpaid balance subject to the himitations of any mortgage
or contract by the Buyer herein assumed, such excess to be applied cither to unpaid principal or in prepayment of future
instaliments at the election of the buyer, which election must be made at the time the excess payment is made.

5 It 1s understood and agreed that if the Seller accepts payment from the Buyer on this contract less than according
to the terms herein mentioned, then by so doing, it will in no way alter the terms of the contract as to the forfeiture
hereinafter stipulated, or as to any other remedies of the seller.

6 1t 1s understood that there presently exists an obligation against said property in favor of Gate City
Mortgage (which buyer agrees to be responsible for) with an unpaid balance of

$200.,000.00 as of Dacember-30, 1381

7 Seller represents that there are no unpaid special improvement district taxes covering improvements to said prem-
1ses now i1n the process of being installed, or which have been completed and not paid for, outstanding against said prop-

erty, except the following nonse

8 The Seller 1s given the option to secure, execute and maintain louns secured by said property of not to exceed the
then unpaid contract balance hereunder, bearing interest at the rate of not to exceed NA percent

(—NA-—%) per annum and payable in regular monthly installments; piovided that the agrregate monthly installment
payments required to be made by Seller on said loans shall not be greater than each installment Enyment required to be
madc by the Buyer under this contract When the principal due hereunder has been reduced to the amount of any such
loans and mortgages the Seller agrees to convey and the Buyer agrees to accept title to the above described property
subject to said loans and mortgages.

Y If the Buyer desires to exercise his right through accelerated payments under this agreement to pay off any obli.
gations outstanding at date of this agreement against said property, it shall be the Buyer's obligation to assume and
pay any penalty which may be required on prepayment of sawd prior obligations. Pregnrment penalties in respect
to obligations against said property incurred by seller, after date of this agreement, shall be paid by seller unless
said obligations are sssumed or approved by buyer.

10 The Buyer agrees upon written request of the Seller to make application to a reliable lender for a loan of such
amount as can be secured under the regulations of said lender and hereby agrees to apply any amount so received upon
the purchase price above mentioned, and to execute the papers required and pay one-half the expenses necessary in ob-
taining said loan, the Scller agreeing to pay the other onc-half, provided however, that the monthly payments and
interest rate required, shall not exceed the monthly payments lmrmtuest rate as outlined above.

11 The Buyer agrees to pay all taxes and assessments of every kind and nature which are or which may be aasessed
and which may become due on these premises during the life of this agreement. The Seller hereby covenanta and agrees
that there are no assessments against said premises except the following: .

[t 1s agreed that any assessments that may be against the property which are not

known of this time shall be Lhe responsibilily of buyer and Alla [itle.

The Scller further ccvenants sud agrees hat he will not derault in Jhe payraent of his oblig: tions 8. inst as.d property,

18)




12. The Buyer agrees to pay thes_Jieral taxes after December 30\ 981

13. The Buyer further agrees to keep all insurable buildings and improvements on said premises insured in a com-

1y acceptable to the Seller in the amount of not less than the unpaid balance on this contract, or § .
i to assign said insurance to the Seller as his interests may appear and to deliver the insurance policy to him.

14, In the event the Buyer shall default in the payment of any special or general taxes, assessmen’s or insurance
'miums as herein provided, the Seller may, at his option, pay said taxes, assessments and insurance premiums or either
them, and if Secller elects so to do, then the Buyer agrees to repay the Seller upon demand, all such sums so advanced
1 paid by hira. together with intercst thereon from date of payment of said sums at the rate of % of one percent per
nth until paid. ;

15. Buyer agrees that he will not commit or suffer to be-committed any waste, spoil, or destruction in or upon
d premises, and that he will maintain said premises in good condition.

16. In the event of a failure to comply with the terms hereof by the Buyer, or upon failure of the Buyer to make

v payment or payments when the same shall become due, or within —£iftgan days thereafter, the
|ler. at his option shall have the following alternative remedies: .

A. Seller shall have the right, upon fuilure of the Buyer to remedy the default within five days after written notice,
to be released from all obligations in law and in equity to convey said property, and all payments which have
been made theretofore on this contract by the Buyer, shall be forfeited to the Seller as liquidated damages for
the non-performance of the contract, and the Buyer agrees that the Seller may at his option re-enter and take
possession of said premises without legal processes as in its first and former estate, together with all improve.
ments and additions made by the Buyer thereon, and the said additions and improvements shall remain with
the land become the property of the Seller, the Buyer becoming at once a tenant at will of the Seller; or

B. The Seller may bring suit and recover judgment for all delinquent installments, including costs and attorneys
fees. (The use of this remedy on one or more occasions shall not prevent the Seller, at his option, {rom resorting
to one of the other remedies hereunder in the event of a subsequent default): or

C. The Seller shall have the right, at his option, and upon written notice to the Buyer, to declare the entire unpaid
balance hereunder at once due and payable, and may elect to treat this contiact as a note and mortgage, and pass
title to the Buyer subject thereto, and proceed immediately to foreciose the same in accordance with the laws of
the-State of Utah, and have the property sold and the proceeds applied to the payment of the balanre owing,
including costs and attorney's fees; and the Seller may have a judgment for any deficiency which may remain.
In the case of foreclosure, the Seller hereunder, upon the filing of a complaint, shall be immediately entitled to
the appointment of a receiver to take possession of ssid mortgaged property and collect the rents, issues and
profits therefrom and apply the same to the payment of the obligation hereunder, or hold the same pursuant
to order of the court; and the Seller, upon entry of judgment of foreciosure, shall be entitled to the possession
of the suid premises during the period of redemption.

17. It is agreed that time is the essence of this agreement.

18. In the event there are any liens or encumbrances against said premises other than those herein provided for or
ferred to, or in the event any liens or encumbrances other than herein provided for shall hereafter sccrue against the
me by acts or neglect of the Seller, then the Buyer may, at his option, pay and discharge the same and receive credit
v the amount then remaining due hereunder in the amount of any such payment or payments and thereafter the pay-
ents herein rrovided to be made, may, at the option of the Buyer, be suspended until such time as such suspended
1yments shall equal any sums advanced as aforesaid.

19. The Seller on receiving the payments herein reserved to be paid at the time and in the manner above mentioned
zrees to execute and deliver to the Buyer or assigns, a good and sufficient warranty deed conveying the title to the
cove described premises free and clear of all encumbrances except as herein mentioned and except as may have accrued
v or through the acts or neglect of the Buyer, and to furnish at his expense, a policy of title insurance in the amount
[ the purchase price or at the option of the Seller, an abstract brought to date at time of sale or at any time during the
:rm of this agreement, or at time of delivery of deed, at the option of Buyer.

20, It is hereby expressly understood and agreed by the parties hereto that the Buyer accepts the said propert
1 its present condition and that there are no representations, covenants, or agreements between the parties hereto wit

tference to said property except as herein specifically set forth or attached hereto

21. The Buyer and Seller each agree that should they default in any of the covenants or agreements contained here-
1, that the defaulting party shall pay all costs and expenses, including a reasonable attorney’s fee, which may arise
r accrue from enforcing this agreement, or in obtaining possession of the premises covered hereby, or in pursuing any
!mtt‘:\)' provided hereunder or by the statutes of the State of Utah whether such remedy is pursued by filing a suit
r otherwise.

22, It is understood that the stipulations aforesaid are to apply to and bind the heirs, executors, administrators, suc-
essors, and assigns of the respective parties hereto.

IN WITNESS WHEREOF, the said parties to this agreement have hereunto signed their names, the day and year
irst above written.

igned in the presence of -
) L S . .
o S - ,4451525(,/ 4 ~ )

= ;
= ‘ / -
It is understood that at such time as M"

the underlying mortgage is assumed by
buyer or its assigns, then this con-

tract shall be deemed fully executed

and paid.

v (2 ale 2.
by Voot C—c"bft/. S /"fr'eod
# 167(«4 Con ™ pndicctiallty -
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UNIFORM REAL ESTATE CONTRACT

1. THIS AGREEMENT, made in duplicate this 4th day of ___January A.D., 1982
David E. Jones & Christian E. Hansen

by and between
hereinafter designated as the Sellef and C.C. Intarnational

hereinafter designated as the Buyer, of 450 East 1000 North, North Sait Lake, Utah

2. WITNESSETH: That the Seller, for the consideration herein mentioned agrees to sell and convey to the buyer,
and the buyer for the consideration herein mentioned agrees to purchase the Iollowm¥ described rulvrropcrt‘__y. ntuatg in
Summit ) 3493 WesTt Wrangler Way, Fark Cit
the county of State of Utah, to-wit:
UTah ADDRESS

More particularly described as follows:

All of Lot 82, The Jeremy Ranch Plat No. |, according to the official plat
thereof, recorded in the office of the Summit County Recorder.

’

Subject to and together with a right of way for the purpose of ingress and
egress over those roadways as designated on the official piat of Jeremy
Ranch Plat No. |, as recorded in the Summit County Recorder's office,

as Entry No. 157211

3. Said Buyer hereby agrees to enter into possession and pay for said described premises thesum of

see below Dollars (‘see below o
payable at the office of Seller, his assigns or order see below
strictly wichin the following times, to-wit: see below (8. )
cash, the receipt of which is hereby acknowledged, and the balance of § see below shall be paid as follows:

Buyer agrees to take property subject to present mortgage in favor of
Gate City Mortgage (see attached) and buyer agrees to assume full
liability thereunder and cause the sametoteassumed by subsequent buyers.
As additional consideration buyer hereby pays $3,000.00 additional,

the receipt of which is hereby aknowledged.

Possession of said premises shall be delivered to buyeronthe 4 dayof __January 19 82

4. Said monthly payments ure to be applied first to the paymont of interest and second to the reduction of the

principal. Interest shall be charged from See above on all unpaid portions of the

purchase price at the rate of _S€€ 3DOVE _ per cent ( %) per annum. The Buyer, at his option at anytime,
may pay amounts in excess of the monthly payments upon the unpaid balance subject to the limitations of any mortgags
or contract by the Buyer herein assumed, such excess to be applied either to unpaid principal or in prepayment of future
installments at the election of the buyer, which election must be made at the time the excess payment is made.

5. It is understood and agreed that if the Seller accepts payment from the Buyer on this contract less than according
to the terms herein mentioned, then by so doing, it will in no way alter the terms of the contract as to the forfeiture
hereinafter stipulated, or as to any other remedies of the seller.

6. It is understood that there presently exists an obligation against said property in favor of Gate City

Mortgage with an unpaid balance of
s 200,000.00 as of __January 4, 1982

7. Seller represents that there are no unpaid special improvement district taxes covering improvements to said prem-
ises now in the process of being installed, or which have been completed and not paid for, outstanding against said prop-

none

erty, except the following

8. The Seller is given the option to secure, execute and maintain louns secured by said property of not to exceed the
then unpaid contract balance hereunder, bearing interest at the rate of not to exceed percent

(==

Z——%) per annum and payable in regular monthly instaliments; provided that the agrregate monthly installment
payments required to be made by Seller on said loans shall not be greater than each instaliment glyment required t> be
madc by the Buyer under this contract. When the principal due hereunder has been reduced to the amount of any such
loans and mortﬁagel the Seller agrees to convey and the Buyer agrees to accept title to the above described property
subject to said loans and mortgages.

Y. If the Buyer desires to exercise his right through accelerated payments under this agreement to pay off any obli-
gations outstanding at date of this agreement against said property, it shall be the Buyer's obligation to assume and
pay any penalty which may be required on prepayment of said prior obligations. Pregl{ment penalties in respect
to obligations against said property incurred by seller, after date of this agreement, shall be paid by seller unless
said ooligations are assumed or approved by buyer.

10. The Buyer agrees upon written request of the Seller to make application to a reliable lender for a loan of such
amount as can be secured under the regulations of said lender and hereby agrees to aprly &ny amount so received upon
the purchase price above mentioned, and to execute the papers required and pay one-half the expenses necessary in obe
taining said loan, the Seller agreeing to pay the other one-half, tInm\nded however, that the .monthly payments and
interest rate required, shall not exceed the monthly payments and interest rate as outlined above.

11. The Buyer agrees to pay all taxes and assessments of every kind and nature which are or which may be assessed
and which may become due on these premises during the life of this agreement, The Seller hereby covenants and agrees
that there are no assessments against said premises except the following:

\cne

Tha Sallar further cavenante and aerees that he will not default in the payment of his obligations against said property.



12. The Buyer agrees to pay the general taxes after January 4, 1982

13. The Buyer further agrees to keep all insurable buildings and improvements on said premises insured in & com-

pany acceptable to the Seller in the amount of not less than the unpaid balance on this contract, o e
and to agsign said insurance to the Seller as his interests may appear and to deliver the insurance policy to him.

14. In the event the Buyer shall default in the payment of any special or general taxes, assessments or insurance
premiums as herein provided, the Seller may, at his option, pay said taxes, assessments and insurance premiums or either
of them, and if Seller elects so to do, then the Buyer agrees to repay the Seller upon demand, all such sums so advanced
and paid b{ him, together with interest thereon from date of payment of said sums at the rate of % of one percent per
month until paid.

15. Buyer agrees that he will not commit or suffer to be committed any waste, spoil, or destruction in or upon
said premises, and that he will maintain said premises in good condition.

15. In the event of a failure to comply with the terms hereof by the Buyer, or upon failure of the Buyer to make

any payment or payments when the same shall become due, or within 15 days thereafter, the
Seller, at his option shall have the following alternative remedies:

A. Seller shall have the right, upon failure of the Buyer to remedy the default within five days after written notice,
to be released from all obligations in law and in equity to convey said property, and all payments which have
been made theretofore on this contract by the Buyer, shall be forfeited to the Seller as liquidated damages for
the non-performance of the contract, and the Buyer agrees that the Seller may at his option re-enter and take
possession of said premises without legal processes as in its first and former estate, together with all improve-
ments and additions made by the Buyer thereon, and the said additions and improvements shall remain with
the land become the property of the Seller, the Buyer becoming at once a tenant at will of the Seller; or

B. The Seller may bring suit and recover judgment for all delinquent installments, including costs and attorneys
fees. (The use of this remedy on one or more occasions shall not prevent the Seller, at his option, from resorting
to one of the other remeaies hereunder in the event of a subsequent default): or

C. The Seller shall have the right, at his option, and upon written notice to the Buyer, to declare the entire unpaid
balance hereunder at once due and payable, and may elect to treat this contiact as a note and mortgage, and pass
title to the Buyer subject thereto, and proceed immediately to foreclose the same in accordance with the laws of
the State of Utah, and have the property sold and the proceeds applied to the payment of the balance owing,
including costs and attorney’s fees; and the Seller may have a judgment for any deficiency w};lch may remain.
In the case of foreclosure, the Seller hereunder, upon the filing of a complaint, shall be immediately gnmled to
the appointment of a receiver to take possession of said mortgaged property and collect the rents, issues and
profits therefrom and apply the same to the payment of the obligation hereunder, or hold the same pursuant
to order of the court; and the Seller, upon entry of judgment of foreclosure, shall be entitled to the possession
of the said premises during the period of redemption.

17. It is agreed that time is the essence of this agreement.

18. In the event there are any liens or encumbrances against said premises other than those herein provided for or
referred to, or in the event any liens or encumbrances other than herein provided for shall hereafter accrue against the
same by acts or neglect of the Seller, then the Buyer may, at his option, pay and discharge the same and receive credit
on the amount then remaining due hereunder in the amount of any such payment or payments and thereafter the pay-
ments herein rrovided to be made, may, at the option of the Buyer, be suspended until such time as such suspended
payments shall equal any sums advanced as aforesaid.

19. The Seller on receiving the payments herein reserved to be paid at the time and in the manner above mentioned
agrees to execute and deliver to the Buyer or assigns, a good and sufficient warranty deed conveying the title to the
above described premises free and clear of sll encumbrances except as herein mentioned and except as may have accrued
by or.through the acts or neglect of the Buyer, and to furnish at his expense, a policy of title insurance in the amount
of the purchase price or at the option of the Seller, an abstract brought to date at time of sale or at any time during the
term of this agreement, or at time of delivery of deed, at the option of Buyer.

20. It is hereby expressly understood and agreed by the parties hereto that the Buyer accepts the said propert
in its present condition and that there are no representations, covenants, or agreements between the parties hereto wit

see attached trust

reference to said property except as herein specifically set forth or attached hereto
deed and trust de i i

21. The Buyer and Seller each agree that should they default in any of the covenants or agreements contained here-
in, that the defaulting party shall pay all costs and expenses, including a reasonable attorney’s fee, which may arise
or accrue from enforcing this agreement, or in obtaining possession of the premises covered hereby, or in pursuing any
reme?\y provided hereunder or by the statutes of the State of Utah whether such remedy is pursued by filing a suit
or otherwise.

22, It is understood that the stipulations aforesaid are to apply to and bind the heirs, executors, administrators, suc-
cessors, and assigns of the respective parties hereto.

IN WITNESS WHEREOF, the said parties to this agreement
first above written.
Signed in the presence of

ereunto signed their names, the day and year

/ /[«.~¢/2'£-; N_L\
e "

Seller
Buyer
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INDEMNITY AGREEMENT

THIS AGREEMENT. mude and entered into this 30t 4z, or _December - .jg 81 by anu
burween ot lntgmngtiona)l . hereinafter referred tos:Party of the

First Partand Gate City Mortgage Company, hereinafter referred.to as-Partv ‘of-tha
Second Part. ' ’

WITNESSETH:

) WHEREAS, Party of the Finst Part has obtained from the'Part} of ‘the Second Purt
a first mortgage loan for the principal balance of $200,000.00 on the fallowing
described property:’

All of Lot 48, The Jeremy Ranch Plat No. 1, according to the officinl nlat
thereof, recorded in the aoffice of the Summit County Recorder.

Subject to and together with a right of way.for ths purposs of ingrsss snd
egress over those roadways as designated on the official plat of Jeremy Ranch
Plat No. 1, as recorded in the Summit Countv Reenrders affice, as-Entry No.
157211,

Situate in Summit County, State of Utah. < DEPOSITION

1

EXHIBIT o
RES &
J

g}ﬂ’ OS5 VD

and such property is now subject to mechanics’ and/or materiaimen’s liens insofar as the' time for filing
the same is concsrned -and it is the desire of the Party of the First Part that such mortgage shall be
exccutzd without showing thesein an excsption for such possible liens, and the Party of
the Second Part is not aqreeable therets.unless the Party of.the First Part shall
guarantze the discharoe of such liens. )

NQW, THEREFORE, in consideration of the premises and’ the additional liabilitly Party of the
Second Part will sustain by reason of omitting 10 state, 2% an exception in'such mortgage the interest of
mechanics’ and/or'materialmen’s lien holders (or possible lien holders), and in consideration of the benefit

of the Party of the First Part'in the conduct of its businmss by reason thereof, Party of the First Part
guarantess and agrees as (ollows:

That if the Party of the Second Part shall omit from such mortquge an éxception concerning
more of such liens, filed or unfiled, and one or more such mechanics’ and/or materialmen's liens, is, has
been or may thereafter be filed or sevurvd on ‘the insurcd premises effective or relating-back o 3 date
prior to the date of the policy, then, upon written demand of the Party of the Second Part, the Party of the
First Part agrees to promptly secure the discharee of all such licns.

In the event Purty of the First ‘Part fails to promptly discarge all such liens. then Party of the
Sevond Part, may pay, compromise, settle or discharge such liens and recover from the Bugty of the Fint
Part such amounts so paid.

Party of the First Part agrees upom demand to indemnily Purty of the Sevund Part for any loss
(including but not limited to amounts. paid in discharge of the licn, expuenses of investigation, prepuration
for litigation, judgment, court ‘costs, and attomey’s fees) it may sustain by reason of omilting 1o set out

" such lien (s) as an exception in the mortgage’ executed hersunder or by reason of ‘enforccment
of this'agreement. . The obligation of the Party of the First Part in thisiagreement
shall extend to the mortgage executed by, through, or for tha.Party of the .First Part
of assigns on the .above: premises. .,

IN WITNESS WHEREOF, thé: parties htreto have hercunlo'sct their hands.and s¢als the duy and
ydar first above written: ST - u

: e , '/Cﬁ xémmm}ug
flute City Mort g‘g/cz”:mpay' 2N F
. /; ,Purtyé(hc Fint Part . ¥

3. : (S S

Party of the Fisst Part * | 3} 1

2]

-
-

L Mgy gy,
By S AT
Perty of The Secoh "o

Stanley




INDEMNITY AGREEMENT

[H1S AGREEMEN, made and entered into this 300 day or _Decenber 19 B by and
between __ _.. — .ColoIatapnational . hereinafter referred to as Party of the
Finst Part and Giate Uity Hartgage Compnny, hercinafter referred to as Party of the
Sevnnd Pact.

WITNUSSETH:

WHEREAS. Party of the Fint Part has obtnined from the Porty of the Second Purt
a First mortynge loan For the principal balance ol $200,000.00 on the following
described property:

All of Lot 48, The Jeremy Ranch Plat No. 1, sccording to the official plat
thereof, recorded in the office of the Summit County Recorder.

Subject tao and together with a right of way for the purpose of ingress

eqress over those roadways as designated on the official plat of Jeremy Ranch
Plat No. l, as recrrded in the Summit County Recorders office, as Entry Nao.
15721.

Situate in Summit County, State of Utah.

and such property is now subject to mechanicx' and/or materialmen’s licas insofar as the time: for fHing:
the wme is concerned and it is the desire of the Party of the First Part that such mortnage shall be
exuruted withmit showing thereln on exception for nuch possible liens, und the Party of
the Second Purt is mot agreenhle thereto.unless the Party of the First Part shall .
yuarantes the discharge of such liens.

NOW, THEREFORE. in vunsideration of the premises and (he additional liability Party of the
Sevond Part will sustain by reason of omitting to state, as an exveption in such mortgage the interest of t
mevhanics” and/or materialinen’s lien holders (or posible lien holdersi. and in consideration of the benefit
of the Purty of the First Part in (he conduet of its businmess by reason thervol, Party of the First Part
guarantees and agrees g% follows:

That if the Party of the Sevond Purt shall omit from such mortyme on excoption concerning one «
nwre of such liens filed or unfiled. and one or more such mechanis® and/or materiaimen's licns, is, has
been or may therecafter be filed or secured o the insuned premises efTective or relating back to a date
prior (o the date of the policy. then, upon written demand of the Party of the Sevond Part. the Party of the
First Part agrees (o promptly secure the discharge of all such licns,

In the event Party of the First Part fails (o promptly discharnee all such licns. then Party of the
Sevond Part, may pay, compromise, settle oe discharpe such lione and nwwee frn the Party of the First
Purt such amounts so paid. -

Party of the Firmt Part agrees upon demand to indemnily Pasty of the Sevond Part for any Joss
tinchding but not limited to amounts paid in discharge of the lien, expenses of investigation, preparation
lor litigation, judgment, court costs, and attomey’s fees) it may sustain by reason of omilling to set out
sucly lien (%) as an exception in the mortgie executed hercunder or by Tensun of cnforcement

ol Lhis anreement.  The obligqution of the Purty of the Tlrut Purt in this ugreemcnt
shull extend tn the mortguye exccuted by, through, or for the Party of the First Part
ol asgiyns on the above premisea, c :

IN WITNESS WHEREQF, the parties hereto have hereunto set their hands.and seuls the day and
year first abave writlen, /

L/’ C.;C. INTERNATION
Gale ity toclygage compapy y Cbudé«/
.o Y/ Party g‘hc FFinst Part

Party of the First Part

g¢. 201669



INDEMNITY AGREEMENT

THIS AGREEMENT, made and entered into this 218t day o _December  1y_81 by and
between __C, C. International hereinalter referred 1o as Purty of the

Fist Purtand Cate City Hortgage Company, hersinafter referred to as Party of the
Serond Part,

WITNESSETH:

WHEREAS. Purty of the First Part has obtained from the Party uf the Second Purt

i first wortgage loan for the principal balance of $200,000,00 on the fallowing
described property:

All of Lot 54, The Jeremy Ranch Plat No. 1, according to the official plat
thereof, recorded in the office of the Summit County Recorder.

Subject to and together with a right of way for the purpose of ingress and egress
over those roadways as designated on the official plat of Jeremy Ranch )

Plat No. 1, as recorded in the Summit County Recorders office, as Entry No.
157211.

Situste in Sum.i._t County, State of Utah.

and such property is now subject (o mechaniss’ and/or materialimen's liens insofar as the time for filing
the sume is concerned and it is the desire of the Party of the First Part that such mortnage shall ‘be
executed without showing therein an exception for such possible liens, and the Party of

the Second Part is not agreeable therets.unless the Party of the Firat Part shall
guarantee the discharge of such liens.

NOW, THEREFORE, in consideration of the premises and the additional liability Party of the
Second Purt will sustain by reason of omitting to state, as an exception in such mortgage the interest of the
mechanics” and/or materizimen’s lien holders. (or possible lien holders). and in consideration ol the benefit

of the Purty of the First Part in the vonduct of its business by reason thereof, Party of the First Part
guarantess and agrees 3s follows: '

-

That if the Party of the Second Part shull omit from such mortguge un exception concerning one of
more of such liens, filed or unfiled, and one or more such mechunics’ and/or materialmen's liens, is. has
been or may thereafter be [iled or sevured on the insured premises effective or relating buck to 3 date
prior to the date of the policy, then, upon written demand ol the Party of the Second Purt, the Party of the
. First Part’agrees to promptly secure the discharge of all such liens.

In the event Party of the First Part fails to promptly discharge all such liens, then Party ol the
Secund Part, may pay. compromise, settle or discharge such liens and revover (rom the Purty of the First
Pare such amounts so paid. .

Purty ot the First Purt agrees upon demand o indemnily Party of the Sevond Purt for any loss
(including but not limited to amounts puid in discharge of the licn, expenses of investigation, prepuration
-foe litigation, judgment, court costs, and attorney's fees) it may sustain by reason of omitting 1o set out

" such lien (s) as an exception in the mortgaqe executed hereunder or by reason of enforcement
of this agreement. The obligation cf the Party of the First Part in this agreement
shull extend to the mortgage executed by, through, or for the Party of the First Part
of assigns on the above premises.

IN WITNESS WHEREOF, the parties hereto have hercunto set their hands.and seuls the day and
yeur lirst above written, c. C’./ International

fute Ci tyl-!?‘ﬁ/’fg mpan \.-(’(mr (1w cel.
By

Party of the First Part  Vaughn Coo.k
ST Yo

Pariy f the Su}:ﬁﬁv Party of the First Purt

gl 2CT624



INDFMNITY AGRIEMENT

FIHS AGREEMENT. made and entered o this 30th Jay ol December | 1981 by and
PIWC L o 2 €, CwedNternational - - e Wercinaficr referred 10 3¢ Party of the
First Pastand Gite Cily Hortgage Company, hereinafter referred to us Party of the.

“Second Part. ' :
WITNESSETL:

WHEREFAS, Party ol the Fist Part has obtained from the Party of the Sccond Part
o First mortginge lonn for the principal halince of $200, 0000 on the following
joycribed property: '

All of Lot 82 The Jeremy Ranch Plat No. 1, according to the official plat
thereof, recorded in the office of the Summit County Recarder.

Subject to and together with a right of way for the purpose of ingress and
egress over those roadways as designated on the official plat of Jeremy Ranch
Plat No. l,as recorded in the Summit County Recorders office, as Entry No.
157211,

Situate in Summit County, State of Utah.

andd such property is now subject to mechanics’ and/or materialmen’s liens insofar as the time for filing
the same is concerned and it is the desite of the Party of the First Part that such mortqage shall be
executed without shuwing therein un cxreption fur such possible liens, snd ‘the Party of
the Seennd Part is not imreenble thervto.unless the Party of the First Part shall
uarantee the discharne ol such liens.

NOW, THEREFORE. in consideration of the premises and the additional lisbility Party of the
Second Purt will sustain by reason of omitling (o state, as an exceplion in such mortguge the interest of
mechanioy’ and/or materislmen’s lien holders (or possible lien holders), and us comideration of the benefit
ol the Party of the First Part in the conduct ol its business by reason thereol, Party of the First Purt
uarantees and sgrees as follows: :

That it the Party of the Second Part shall omit from such mortipuge s exerplion concrrning ox
mare of such liens, filed or unfiled, and one or more such mechuniss® and/or materizimen’s liens. is. has
been ar may therealter be tiled or secured on the insuned premises effective or relating back to a date
prior to the date of the policy. then, upon written demand of the Purty of the Sevond Part. the Party of the
First Purt ggrees 1o promptly secure the discliege ol all such liens,

In the event Party ol the Fint Part fuils 1o promptly discharge all such lieus. then Party of the
Secomd Part, may pay. compromise, settle or discharge such liens and recover (rum the Party of the First
Part such amounts so paid.

Party of the Finst Part agrees upon demand 1o indemnily Party of the Sevond Part for any loss
tnviudimg but not limited (o amounts puid in Jdischarge of the liek, expenses of investigation, prepuration
for litigation, judgment, court costs, and sttomey’s fees) it may sustain by reason of omitting to set out
such lien () as an exeeption in the mortyuge executed hercundes ur by reason of enforcement

of this uyreement.  The abligution of thae Party of the First Part in this syreement
ushall ealend Lo the martgage executed hy, through, or for the Party of the First Part
of assigns on the above premises.

IN WITNESS WHEREQF. the parties hereto have hercunto set their hands.and seals the day and

year it ghove written, “C International
tate Citly Horlgage Company {/(Lu-'l — L Lo
: Party aAhe First Part
139
Party ol the Sevond Part Party ol the First Part

€0 202099



INDEMNITY AGREEMENT

THIS AGREEMENT. made and entered into thisléth _ day of December . 1981 by and
between L. L. International . hervinal'ter referred o as Party of the

First Part and Gute City Hortgage Company, hereinafter referred to as Party of the
Second Part. :

WITNESSETH:

WHERLEAS. Purty ol the Finst Part hus obtained from the Party of the Second Part

a first mortguge loan for the principal balance of $200, 000,00 on the following
rdescribed property:

ALl of Lot 123, The Jeremy Ranch Plat No. 1, accarding to the official plat
thereof, recorded in the office of the Summit County Recorder.

Subject to and together with a right of way for the purposs of ingress and
egress over those roadways as: designated on the official plst of Jeremy Ranch

%;El ;J.o. l, as recorded in the Summit County Recorders office, as Entry No.

Situate in Summit County, State of” Utah.

and such praperty is now subject to mechaniss® and/or materialmen’s liens insofar as the time for {Uing
the same is concerned and it is the desire of the Party of the First Part that such mortgage shall be
exceuted without showing thercin an exception for such possible liens, and the Party of

Lhe Secnnd Fart is not agreeable thereto.unless the Party of the First Part shall
nuarantee the discharge of such liens.

NOW, THEREFORE. in consideration of the premises and the additional liability Party of the
Sevand Part will sustain by reason of omitting to state, as an exception in suck mortgage the interest of the
mechanies” and/or materizlmen’s lien holders (or possible lien holders). and in consideration of the benefit

ol the Party o the Fimst Part in the conduct of its business by reasom thereof, Party of the First Part
guarantees and agrees as follows: )

That il the Party of the Sceond Part shall omit Irom such mortquage an-exception concerning one of
more ol such liens, filed or unfiled. and. one or more such mechanics’ and/or materialmen’s licns, is. has
been or may theresflter be filed or secured on the insured premises effective or relating back to s date

prior to the date of the policy. then, upon written demand of the Party of the Sevond Part, the Party of the
Fimt Part agrees to promptly secure the discharge of all such licns. .

In the event Party of the First Part fails to promptly discharge all such licns. then Party of the

Second Part, may pay. compromise. settle or discharge such liens and recover from the Purty of the First
Part such smounts so paid.

Party of the First Purt agrees upon demand to indemnify Party of the Second Part for any loss
tincluding but not limited to amounts paid in discharge of the licn, expenses of investigetion. preparation
fur litigation. judgment. court costs, and attomey's fees) it may sustain by reason of owmitting to set out
such lien (s) as an exception in the mortgage executed hercunder or by rcason of enforcement

of this agreement. The obligation of the Partyof the First Part in this agreement
shall extend ta the mortqage executed by, through, or for the Party of the First Part
ol assigns on the above premises.

IN WITNESS WHEREOF., the parties hereto have hercunto set their hunds.and seals the day and

year 1int above written. {€o C. International

fate City Moctgonge C,g':npany |/M(~ Q‘ Cc—vz\/
N /A

Dartv of Afe 15irst Pe
(\/‘ (. i L , Party of dye First Part Vaughn Cook
- T T s

tarty ‘ol ihe Sevgind. l.'ixrl' Party of the Fiest Part
: 1

gC 201927
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INDEMNITY AGREEMENT

THIS AGREEMENT. mude and entered intu this __9th doy or _December 19 81 by and
hetween . C. C. International . ______, hereinalter referred to as Party of the

Fiest Part and Lute City Mortguge Compony, hercinafter referrod to us Purty of the
Second Part.

WITNESSETH:

WHEREAS, Purty ol the Fisst Purt has obtained from the Purty of the Second Purt

o first wortyuye loan for the principal balunce of $ 20Q000.00 on the following
described property:

All of Lot 124, The Jeremy Ranch Plat No. 1, according to the official plat
thereof, recorded in the office of the Summit County Recorder.

Subject to and together with a right of way for the purpose of ingress and

Jress over those roadways as designated on the official plat of Jeremy Ranch
Plat No. 1, as recorded in the Summit County Recorders office, as Entry No.
15711.

Situate in Summit County, State of Utah.

and such property is now subject o mechaniss’ and/or materizlmen’s lieas insofar as the time for filing
the same is concerned and it is. the desire of the Purty of the First Part that such mortgaye shall be
executed without showing thesein an exception for such possible liens, und the Purty of
the Second Part is not aqreenble theretn.unlesa the Party of the First Part shall
quarantee the discharge of such liens.

NOW. THEREFORE. in consideration: of' the premises and the additional liability Party of the
Sevond Part will sustain by reason of omitting. to state. as an exception in such martgaye the interest of tF
mechanics’ and/or materiaimen’s lien holders (or possible lien holders), and in consideration of the benefit
of the Party of the First Part im the conduct of its business by reason thereof, Purty of the First Part
guarantees and agrees Js lollows:

That if the Party of the Sevond Part shall omit from such mortquige un exception concerning onc ¢
more of such liens. filed or unfiled. and une or more such mechanics' and/or materialmen's liens, is. has
been or may thereafter be filed or sceured on the insurcd premises effective or relating back to'a date
prior (o the date of the policy. then, upon written demand of the Party ol the Seeund Part, the Purty of the
First Part agrees to promptly secure the discharge of all such liens.

In the event Party of the First Purt fails to promptly discharge all such lieas, then Party of the
Second Part, may pay. compromise, settle or discharge such’liens and recover from the Party of the First
Puart such amounts so paid.

Party of the First Purt agrees upon demand to indemnily Party of the Second Purt for any loss
(inciuding but not limited to amounts paid. in discharge of the licn. expenses of investigution, preparation
for litigation, judgment, court costs. and attomey’s fues) it may sustain by reason of omitting to set out
such lien (s) as an exception in the mortyaye executed hercunder or by reason uf enforcement
of this agreement. The obligation of the Party of the First Paort in this uqreement
shull extend to the mortgane executed by, through, or for the Party of the First Part
of assigns on the above premises,

IN WITNESS WHEREOF, the pacties hereto have hercunto set their hands and scals the day and

year first above written. - / ' /,'

Party %E}Au Fint Purt € C International

Party of the IFinst Part

€ 2C1€1S.



INDEMNITY AGREEMEANT

1S AGREEMENT, made and entered into this 18t day of December 19._8£.,b)' and
hetween O lntorootisnal . hereinafter referred to as Party of the

First Part and Gate City HMortgage Company, hereinafter referred to as Party of the
Sernnd Part.,

WITNESSETIH:

WHERLAS. Party of the First Part has obtuined from the Party of the Second Purt

4 first wortgage loan for the principal halance of $ 20§ 00Q00 on the following
described property:

All of Lots 125, The Jeremy Ranch Plat No. 1, according to the official plat
thereof, recorded in the office of the Summit County Recorder.

Subject to and together with a right of way for the purpose of ingress and
eqgress over those rosdways 8s designated on the official plat of Jeremy Ranch

Plat No. 1, as recorded in the Summit County Recorders offics, as Entry No.
157211,

Situate in Summit County, State of Utah. i

and such property is now subject (o mechanics® and/or materizimen's liens insofar as the time for filing.
the same is concered and it is the desine of the Party of the First Part that such mortgage shall be
exvrutet without showing thercin un exception for such possible liens, snd the Party of

Lhe Seeond Purt is nnt agreenhle: thereto .unless the Party of the First Port shall
yuutuntee the discharge of such liens,

NOW. THEREFORE. in consideratior of the premises. and the additional liability Party of the
Sevond Part will sustyin by reason of omitting: 10 state, ax an excepticn % such mortgage the: interest of the
mechanics” and/or materisimen’s lien holders (or possible lien holdess:. 2ad in consideration of the benefit

of the Party of the First Part in the conduct of its business by reason thereof, Party of the First Past
puarantees and agrees as follows:

That if the Purty of the Second Part shall omit from such mortyuge un exception concerning ene- o
more ol such liens. filed or unfiled. and one of more such mechanics' and/or matenialmen’'s liens, is, has
been or may thercalter be filed or secuned on the insurcd premixes cfTective or relating back to a date

prinr to the date of the policy. then, upon written Jemand of the Party of the Sevond Part, the Party of the
First Part agrees 10 promptly secure the discharpe of all such liens,

In the event Party of the First Part fails to promptly Jischarge all such licns. then Party of the

Sevond Part, may pay, compromise, settle or discharge such liens and nevover from the Party of the First
Part such umounts so paid.

Party of the First Purt agrees upon demand to indemnily Party of the Scvond Part for any loss
tincluding but not limited to amounts paid in discharge of the licn. cxpenses of investigation, preparation
for litigation, judgment, court costs. and attormey’s fees) it may sustain by reason of omitting (6 set out
such fien (51 ax an exeeption in the mortynye executed hercunder or by rouson of enforcement
ul this agrecwent.  The obligution of the Party of the First Purt in this uyreement
shall extend to the mortgaie exccuted by, through, or for the Party of the First Part

of assigng on the sbove premises.

IN WITNESS WHIEREQF, the parties hereto have hercunto set their hands .and seuls the day and

year (isst abowe written., C. C. Intetnational

)
tate City Hoctyags L&-‘*’r (‘"" r Ch/./
//E‘ Party u&{hc Finst Part Vaughn Cook
”} g 4

Party ol the Finst Part

Stanley F. Jenkin

&C 200846



INDEMNITY AGREEMENT

TIIS AGREEMENT. mude and entered into this 14th_ Jay of December 1981 by and
Metween __C. C. Interpational hereinafter referred o as Party of the

Find Partand Gate Uity Mortgoge Company, hercinafter referred to us Party of the
Hecond Part.

WITNESSETH:

WHEREAS, Party of the Finst Part has obtained from the Party of the Socond Part
a First wortyaye loun for the principal balunce of $200,000.00 on the following
desrribed property:.

All of Lot 126, The Jeremy Ranch Plat No. 1, scrording to the official plat
thereof, recorded in the office of the Summit County Recorder.

Subject to and together with a right of way faor the purpose of ingress and
eqgress over those roadways as designated on the official plat of Jeremy Ranch

P§at No. 1, as recorded in the Summit County Recorders office, ss Entry No.
15721,

Situate in Summit County, State of Utah.

and such property is now subject (0 mechanics® and/or materialmen’s liens insofar as the time for fling
the same is voncerned and it is the desire of the Party of the Fimst Part that such mortgage shall be
exceuted without showing therein an exception for such possible liens, and the Party of
the Second Part is not ayreeable thereto.unless the Party of the First Part shall
quarantee the discharge of such liens.

NOW. THEREFORE. in consideration of the premises and the additional liability Party of the
Scevond Part will sustain by reason of omitting 1o state, as an exception in such mnrtgage the intsrest of tf
mechanics’ and/or materiaimen’s lien hoider: (or possible lien holders). and in consideration of the benefit -
of the Panty of the First Part in the conduct of its business by reuson thereof, Party of the First Part
guarontees and agrees Js follows:

That if the Party of the Second Part shall omit from such mortquye un excoption concerning one ¢
mare of such liens. filed or unfiled. and one or more such mevhanics’ and/or materialmen's liens, is. has
heen or may thereafler be filed of scvured on the insured premises effective or relating back 10 a date
prior to the date of the policy. then. upon written demand of the Party of the Sevond Part, the Party of the
First Part agreex to promptly secure the discharge of all such liens,

In the cvent Party of the Fimst Part fuils to promptly discharge all such lieas, then Party of the
Sevond Part, may pay, compromise, settle or discharge such liens and revover from the Party of the First
Part such amounts so paid.

Party ol the First Part agrees ypon demand to indemnily Purty of- the Second Part for any loss
(including but not limited to amounts paid in discharge of the licn, expenses of investigation, preparation
for litigstion, judgment, court costs. and attomiey's fees) it may sustain by rcason of omitting (o set out
such lien (5) as yn exception in the mortgage executed hereunder or by resson of enforcement
of thiy unrecment. The obligation of the Party of the First Part in this agreement
shall cxtend to the mortgage executed by, through, or ‘for the Party of the First Part
of assigns on the above premises, .

IN WITNESS WHEREOF. the partics hereto have hereunto sct their hunds.and seals the day and

year lirst above written, / ff. C. International

Party %\“ First Purt Vaughn Cook

Party of the Finst Part

Stanley F, Jenlins

16 201402



INDEMNITY AGREEMENT

THIS AGREEMENT. made and entered into this 9t gay or _December 1y 81 by and
hetween _ C. C. International _ . serred 1o as Party of the

First Part and Gate City Mortqage Company, hereinaftar rcfarrcd to ug Party af the
Second Part.

A
WFENESSETH:

WHEREAS, Purty of the First Part hus obtiined from the Party of the Second Purt

a first mortgaqe loan for the principal balance af $20Q 00Q00 on the following
described property:

All ot Lot 129, The Jeremy Ranch Plat No. 1, sccording to the official plat
thereof, recorded in the office of the Summit County Recorder.

Subject to and together with a right of way for the purpose of ingress and
eqress over those roadways as designated on the official plat of Jeremy

Ranch Plat No.l, as recorded in the Summit County R ffice, as
Entry No. 157211. y Recorders office,

Situate in Summit County, State of Utah.

and such propenty is now subject 1o mechanicy’ and’or materishinen's liens insofar a8 the time for filing
the same is concemed and it is the desire of the Party of the First Part that such martquye shull be
executed without showing theeein an exception for such possible liens, und the Party of
the Secnnd Purt is not aqreeable thereto.unless the Party of the First Part shall
guarantee the discharge of such liens..

NOW. THEREFORE. in consideration of the premises. and the additional lisbility Party of the
Sevond Part will sustsin by reuson of omitting 1o stale, as an exeeption in such martgage the interest of the
mechanics’ and/or materizimen’s lien holders (or possible livn holders). and in considerstion of the benefit
of the Purty of the First Purt i the conduct of its business by reason thercol, Party of the First Part
guarantevs and agrees Js (ollows: ‘

That if the Party of the Second Part shall omit from such mortigne sa exception concerning one of
more of such liens, filed or unfiled. and one or more such mevhanics’ and/or materialmen’s licns, is, has
been or may thereafter be filed or securcd on the insured premises effective or relating buck to u date
prior 10 the date of the palicy, then, upon written demand of the Party of the Second Part. the Party of the
First Part agrees to promptly secure the discharge ol all such liens.

In the event Party of the First Part fails to promptly discharge all such licns, then Party of the
Sevond Part. may pay. compromise, settle or discharge such liens and recaver (rom the Party of the First
Part such amounts so paid.

Purty of the Fisst Part ggrees upon demand to indemnily Party of the Second Purt for any loss
tincluding but not limited to smounts paid in discharge of the lien, expenses of investigation. prepuration
for litigation. judgment. court costs, and altomey's feds) it may sustain by neuson of vmitting to set out
such lien (s) 38 an exception in the mortyaye executed hercunder or by rcason of enforcement
of this ngreement. The obliyation of the Party of the First Purt in this agyreement
shyll extend to the mortgaqe executed by, through, or for the Party of the First Part
of assigns on the above premises.

IN WITNESS WHEREQF, the partics hereto have hereunto set their hands.and sculs the day and
yeur it above written. .

Cate City l-tor}:qo(ﬁn Camhany :
Cj/\%?;// Party "'”!7)‘?'-*1 Part C, C. International
/ / /AI “
By = /%/Q‘ ’4&469'?\ J/@jwpﬁy(v iu.lﬁj‘e:qo ’,
Pety Of the Seyd d‘l’}'art Party of/Zfhe Fiest Part

"~ G0 200084



INDEMNITY AGREEMENT

FHIS_AGREEMENT. made_and entered into this 2388y or _December Bl o ung
between __Ce C. International hereinalter referned (o us Party of the

Pist Partand Gale Cily Mortyoge Compuny, horeinafler eoforrud Lo as Purly of the
Second Purt.

WITNESSETH:

WHEREAS, Purty ol the Fist Part' hus obtained from the Party of the Second Puct

alirst wortgage loun for the principul balunce of $200,000.00 on the following
described property:

All of Lot 130, The Jeremy Ranch Plat No. 1, according to. the official plat
thereof, recorded in the office of the Summit County Recorder.

Subject to and together with a right of way for the purpose of ingress and
egress over those roadways as designated on the official plat of Jeremy Ranch

Plat No. 1, as recorded in the Summit County Recorders. office, as Entry No.
157241,

Situate im Summit County, State of Utah.

and such property is now subject to mechanics’ and/or materialmen's liens-insofur as the time for fiing;
the same is. concerned and. it is the desire off the Party of the First Part that such mortyage shull bo
executed without showing thercin an exception' for such possible liens, and the Party of
the- Second Part is not aqreeahble' thereto.unless the Party of the First Part shall
quarantee the discharger of such liens,

NOW, THEREFORE. in comideration of the premises and the additional lisbility Party of the
Second Purt will sustain by reasom of omitting to state, as an exception in such mortnage the interest of tr
mechunics’ ynd/or materizimen’s lien holders (or possible lien holders). and in consideration of the benefit
ol the Party of the First Part im the conduct of its business by reason thereof, Party of the First Part
pugruntees and agrees-as follows:

That if the Party of the Second Part shall omit from: such mortgice un exception concerning one ¢
more ot such liens, filed or unfiled. and one or more such mechanics' and/or muteriaimen’s licas, is. hus
heen or muy thereafter he (iled or secured on the insured pmui.\i':; effective or relating. back to a date
prior to the date of the policy, then. upon written demand ol the Party of the Second Part, the Purty ol the
First Purt agrees to promptly secure the discharge ol all such. liens.

In the event Party of the First Part luils to promptly discharge all such liens. then Purty of the
Sevund Part. may. pay, compromise, settle or discharge such livns and recover from the Purty of the Finst
Part such amounts so paid. .

Party of the Finst Part agrees upon demand to indemnily Party ol the Sevond Part for any loss
tincluding but not limited to amounts paid in discharge of the licn, expenses of investigation, preparation
for litigation, judgment, court costs, and attomey's fees) it may sustain by neason ol vmitting to set out
such lien (5) a8 an exception im the mortgage executed hercunder or by rcusun of enforcement
oF this onreement. The obligatinn of the Party of the First Purt in this agreement
- shall extend to the mortngage executed by, through, or for the Party of the First Part
of assiyns on the: above- premises..

IN WITNESS. WHEREOF, the purties hereto hawe hercunto set their hands.and seals the day and
yeur (ISt above written, / C.C. International
[ (_h(t'l

j— ( ’Q(.[ "
Party o the First Part Vaughn Cook

tiale City (-Iurr.qngc"-t.ongg;}ny /

’

. A
By ot 7 /'WZ/'(#V. ~ — .
Pacty ol the Second” Pért Party ol the Fiest Part
/ 7
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IN THE UNITED STATES DISTRICT COURT DISTRICT OF UTAH
CENTRAL DIVISION

"‘\'7‘\‘7’?*:‘\'**7’:*‘k******************‘k**
MORTGAGE GUARANTY INSURANCE )
CORPORATION,
Plaintiff, )
vs. ) Civil No. 87-C0542J

GATE CITY FEDERAL SAVINGS
BANK and GATE CITY MORTGAGE )
COMPAXNY,

Defendants.
'.‘\".":***7‘:*1‘:’****************‘k‘k*****

PLATTE VALLEY FEDERAL SAVINGS )
& LOAN ASSCCIATION,

Plaintiff, )
vs. ' ) Civil No. 87-C-0C91J
GATE CITY SAVINGS AND LOAN )
ASSOCIATION,

Defendant. )
R A R o R R E R R E R EEEE
IN THE DISTRICT COURT OF SUMMIT COUNTY, STATE OF UTAH

GATE CITY FEDERAL SAVINGS AND )
LOAN ASSCCIATION,

Plaintiff, )

vs. ) Civil No. 8074

EDWARD A. DALTON, JR., JOHN C.
FORRESTER, JR., MICHAEL C.
JOHNSEN and DANIEL W. MARCUM,

et al,
ALAN P. SMITH, CSR T
385 BRAHMA DRIVE 84107 RES. 266-0320 7, A
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GRAHSM DODD, DWIGHT H. EGAN, )
et al, ) Civil No. 8075

CHRISTIAN E. HANSEN, DAVID E. )
JORES, et al, ) Civil No. 8076

L)

MATTHZW R. WHITE, et al, )
y Civil No. 8077

R. JCHN EYRE, et al, )
) Civil No. 8078
KZLVYN H. CULLIMGORE, THOMAS G. )
NE \
2§BS§AL, W. TRUMAN RIGBY, )  Civil No. 8079
b
)

DGNALD L. SMITH, JEDD P. JONES,)
et al, )  Civil No. 8080

CLIVE E. PUSZY, DENNIS L.
CROCKXETT, et al, Civil No., 8081

STEPHEN BLASER, et al, Civil No. 8082

C. JAY CALL, MARDEN SPENCER,
KENNETH P. COLLEDGE, J. RAY
FISHER, et al,

Civil No. 8119

JOHN C. FORRESTER, III,

ivi 2
MARVIN L. MILLS, et al, Civil No. 8120

~’ S’ N N/ N\

Defendants.

R R R E E R EEE R
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DEPOSITION OF VAUGHN R. CCOK, a witness produced,
sworn and examined on Tuesday, the 6th day of December, in the
year of our Lord 1988, continued from the 21lst day of November,
1988, between the hours of 9 a.m. and 2:40 p.m. of that
day, in the library conference room of the law office of

ALAN P. SMITH, CSR GRS
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Crzig G. Adamson and Eric P. Lee, Suite 13320, 310 South Main,
in the City of Salc Lake, County of Salt Lake and State of
Utan, pefore me, Alan P. Smith, Certified Shorthand Reporter,
License No. 38, and Notary Public within and for said State
of Utan, in certain causes now pending in the United States
District Court, District of Utah, Central Division, wherein
Mortgage Guaranty Insurance Corporation is the plaintiff and
Gate City Federal Savings Bank and Gate City Mortgage Company
are tohe defendants, and Platte Valley Federal Savings & Loan

Association is the plaintiff and Gate City Savings and Loan
Association is the defendant, and in the District Court of
Summit County, State of Utah, wherein Gate City Federal
Savings and Loan Association is the plaintiff and Edward A.
Dalton, Jr., et al, are the defendants, on the part of
plaintiff Mortgage Guaranty Insurance Corporation.

APPEARANCES:

For Plaintiff Mortgage Guaranty
Insurance Corporation:

For Defendants Gate City Federal
Savings Bank and Gate City Mort-
gage Company and Gate City Sav-
ings and Loan Association and
plaintiff Gate City Federal Sav-
ings and Loan Association:

For Plaintiff Platte Valley
Federal Savings & Loan Associa-
tion:

For Summit County except O. Jay
Call, Kenneth P. Colledge and
Jedd Jones:

Also Present:

Eric P. Lee

Dart, Adamson & Kasting
310 South Main,Suite 1330
Salt Lake City,Utah 84101

Roy B. Moore

Kevin Egan Anderson
Sessions & Moore

400 First Federal Plaza
505 East 200 South

Salt Lake City,Utah 84102

Fred R. Silvester

Suitter, Axland, Armstrong
& Hanson

175 South West Temple

Suite 700

Salt Lake City,Utah 84101

John K. Mangum

Nielsen & Senior

1100 Beneficial Life Tower
36 South State Street

Salt Lake City,Utah 84111

Richard Davis

ALAN P. SMITH, CSR
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A I don't recall that happening.
MR. SILVESTER: 1Is ycur recollection
good enough that you say can that never happened?
THAE WITNESS: No.
MR. SILVESTER: I will just jump iz,
Jokn, so we don't have to go back.
MR. MANGUM: Fine. No, I don't mind.
MR. SILVESTER: Thank you.
MR. MANGUM: Let's mark this the next
one.
(Thereupon deposition
Exhibit No. 26 was marked for
identification.)

Q (By Mr. Mangum) Let me show you now what has been
marked as Exhibit 26. Can you describe for the record what
that is?

A It is a Uniform Real Estate Contract dated the
1st of January, 1982, between Stephen Blaser as the seller
and C. C. Iaternational as the buyer, of property located
at Lot 48, Jeremy Ranch, Plat No. l.

Q I will represent to you that that property is the
same property that secured the loan from Gate City. 1Is that
yvour signature on the second page of this document?

A It is.

Q What was the purpose of this document?

ALAN P. SMITH, CSR
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COURTS BLDG. 240 E 4 S (801) 535-7372
231 JUDGE BUILDING OFF $33-0800
SALT LAKE CITY, UTAH 84111




to

<o

15

r
Y]

A This was to effect the sale of the property back
Z-om the iavestor into the Kilburn program.

Q was this document one of those executed at the
closing oI the loan with Gate City so far as vou know?

A I would expect so.

Q Did you execute a similar document for each of
the other transactions where Gate City made loans secured
by properties at Jeremy Ranch?

A I believe so but I am not sure.

Q Now did the investors also execute warranty deeds
at the closings?

A They did.

MR. MANGUM: Excuse me a moment here.
Let's mark this as the next exhibit.
(Thereupon deposition
Exhibit No. 27 was marked for
identification.)

Q (By Mr. Mangum) Let me have you look now at what
has been marked as Exhibit 27, which I will represent to you
as a set of warranty deeds running from the investors to Alta
Title as trustee, each referencing the same property that
secured the loan from Gate City at Jeremy Ranch.

A All right.

Q And you can take a quick look at those to verify

that that is what they are.

ALAN P SM(TH. CSR sr‘O'""‘No,
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Do you see your signature as a notary apzearing
on any of these?

A I do.

Q Are those all ycur signatures where it appears

(¥

to be yours?

A It is.

Q Now were these executed at the time of the loan
closing?

A I would expect so.

Q You should note that there are some that are

dated April of '82. All the rest seem to correspond at
least generally with the time of the loan closing with Gate
City.
Do you know whether those that are dated April,

1682, whether those in fact were not signed until that date,
or 1s that just a date entered later to complete something
that had been done earlier?

A I am not sure.

Q Do you recall on any of those dated April of '82
whether one or more of the signers had signed at the time
of the closing and you just needed to follow up with maybe
one or two others to get their signature? Trying to find out
why they may have been dated that way if the general practice
was to have these executed at the time of closing.

A The only explanation that I would know is that

ALAN P. SMITH, CSR SORTEARS
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possitly the deeds were not prepared st the time of closing
and it wasn't realized until the 22nd of April or close

therszoc, I don't recall one way or the cther what the

Q Now apparently none of these warranty deeds were
ever recoried. Is that consistent with vour knowledge?

A Yes.

Q Do you know why that was handled in that manner?

A These deeds were to be held in trust by Alta
Title and reéoraéd at such time as the assumption was
comrleted.

Q What do you mean by that? When would the trans-
action be completed?

A When the second or the absolute assumption of the
uncerlying mortgage to Gate City or the Gate City mortgage
had taken place.

Q Now these documents named as the grantee, Alta
Title as trustee. Do you know for whom Alta Title was acting
as trustee?

A I assume for Kilburn.

Q And these were to supplement the Uniform Rezl
Estate Contracts that were also executed generally at oxr about
the time of the loan closing?

A Yes.

Q Now if I can refer you back to Exhibit 26, the

ALAN P, SMITH, CSR
38S BRAHMA ORIVE 84107 RES. 266-0320
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Uniform Rz2al Estate Contrzsct cn the Bl=zcer trencac<ion.

& Thark vou.

Q who is identified zs the tuver?
A Ye buyer is C. C. Internstionsl.
Q And then in the paragraph numbered three is there

some typewritten language right sfter the phrase the tszlance

o $200,0CC shall be paid as follows." Do you see that?

A I do.
Q Could you read that typewritten language for us?
A "Buyér agrees to take property sutbject to first

ortgage to Gate City Mortgage dated December 30, 1981, and

2]

to & n

n

sume, or cause the same to be assumed by any subsequent
purchaser. Or buyver.

Q What did you understand the meaning of that
language to be?

A 2 reflection of the intent that this properéy
would be sold to Kilburn and that Xilburn would assume the
underlying Gate City mortgage.

Q Did this also reflect to your understanding the
fact that C. C. International was agreeing to assume that
mortgage with Gate City in the interim?

A That is the way I would read it.

Q To your knowledge did C. C. International ever
make any payments to Gate City on these mortgéges?

A They did not.

ALAN P. SMITH, CSR CRTERN
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APPENDIX NO. 2

First Affidavit of Vaughn R. Cook
dated February 2, 1989



CLARK W. SESSIONS (2914)
ROY B. MOORE (2308)

KEVIN EGAN ANDERSON (099)
SESSIONS & MOORE

Attorneys for Plaintiff
400 First Federal Plaza
505 East 200 South

Salt Lake City, Utah 84102
Telephone: (801) 359-4100

Deouty Clark

IN THE THIRD JUDICIAL DISTRICT COURT OF
STATE OF UTAH

SUMMIT COUNTY

GATE CITY FEDERAL SAVINGS
AND LOAN ASSOCIATION,

Plaintiff, . AFFIDAVIT
vVS. :
EDWARD A. DALTON, JR., JOHN C.
FORRESTER, JR., MICHAEL C.
JOHNSEN, and DANIEL W. MARCUM,
et al.,

Defendants.

EDWARD A. DALTON, JR., JOHN C.
FORRESTER, JR., MICHAEL C.
JOHNSEN, and DANIEL W. MARCUM,
et al.,

Counterclaimants,
v.

GATE CITY FEDERAL SAVINGS AND
LOAN ASSOCIATION,

Counterclaim Defendant.

OF VAUGHN COOK

/—-——K
Consolidated Case No.{8074,
(8075)

(8076)
(8077)
(8078)
(8079)
(8080)
(8081)
(8082)
(8119)
(8120)




STATE OF UTAH )
COUNTY OF SALT LAKE ; oS

Vaughn Cook being first duly sworn upon his oath, deposes
and states as follows:

1. At all times pertinent hereto I was the owner and Chief
Executive Officer of C.C. International.

2. Gate City Mortgage never made a mortgage loan to me or
to C.C. International.

3. Neither I nor C.C. International ever assumed a
mortgage loan obligation made by Gate City Mortgage Company to
any of the Defendants in the above-captioned matter.

4. Neither I nor C.C. International agreed with Gate City
Mortgage Company to assume the mortgage loan obligations made by
Gate City Mortgage Company to any of the Defendants in the
above-captioned matter.

5. I never executed, either personally or on behalf of
C.C. International, a document or other agreement whereby I
agreed toAassume the mortgage loan obligation of any of the
Defendants in the above-captioned matter.

6. Neither I nor C.C. International ever applied to Gate
City Mortgage Company to assume the mortgage loan obligations of
any of the Defendants in the above-captioned matter, nor did we
collectively or individually request permission or approval of

Gate City Mortgage Company to assume those obligations.



7. C.C. International sold to the Defenaants the subject
properties immediately preceding the borrowers obtaining the
loans from Gate City Mortgage Company. I executed on behalf of
C.C. International the Indemnity Agreements between Gate City
Mortgage Company and C.C. International, (a representative copy
of which is attached hereto as Exhibit "A", and incorporated
herein by this reference), for the sole purpose of indemnifying
Gate City Mortgage Company from any liability arising from
mechanics liens and/or materialmens liens on the subject 11 homes
and lots in the Jeremy Ranch subdivision which were built under
my direction and supervision.

8. I did not execute the Indemnity Agreements, a repre-
sentative copy of which is attached, either personally, or on
behalf of C.C. International, to reflect or establish that I had
assumed the obligations on the subject mortgage loans made by
Gate City Mortgage Company to the Defendants in the above-
captioned matter, or to reflect or establish that Gate City
Mortgage Company had made mortgage loans to me or C.C. Inter-
national, because that was not the case.

9. I did not identify to Mr. Blaser the agreement attached
hereto as Exhibit "A" as the assumption agreement which would
relieve Mr. Blaser of all liability under the subject loan with
Gate City Mortgage Company.

10. Any assumption would have been executed on the Gate

City assumption form attached hererto as Exhibit "B".

—



DATED this -~ day of February, 1989.

/ 7 /
(/caw?(w—— /@ Cenbe

VAUGgN COOK
SUBSCRIBED AND SWORN to before me thistg/”‘/ day of February,

1989.

NOTARY PUBLIC
RY p Residing in Salt Lake County, UT

n Exp

RN
? Comm(sslon %

ot o




Gate City Mortgage Co.

ASSUMPTION AGREEMENT

THIS AGREEMENT made on the date hereinafter set forth opposite the signatures of Vendor
and Purchaser, by and between: Donald Lewis Smith, a married man and Jedd P. Jones,

a married man . hereinafter called Vendors,

.Kilburn Vacation Home Share Ing.. hereinafter called
8R25 W~st Silver Spur Poad

and
Purchasers, of property loczied at ...

WHEREAS ... Gate City Mortgage Co. is the owner and
holder of a certain note dated .12-09=81 """ “executed znd delivered by Vendoss or their pred-

ecessors in interest to ...Gate Cliy,..Mcr:.‘fga.ge..CQ.........

in the pnncxpal amount of § 200,000.00 secured by a raortgage executed and delivered by
Vendors or thetr predecessors in interest and recorded in Book M205... of ............ at Page 29=33
in the ..Suomit. .. .« cerceeeeee .. County Recorder’s office, State of ......Utah .
as Document No. l8772' + ermeernanee

WHEREAS, Vendors represent that all regular required monthly installment payments here-
tofore due and'owing under the note and mortgage have been paid and that all other obligations
to be periormed prior to the date hereof under the terms of the note and mortgage have been

performed, and that the unpaid balance of the loan as of. is $

with interest paid t0 .occe oo .

WHEREAS, Purchasers have purchased or are now purchasing from Vendors the property
covered by said Mortgage:

NOW, THEREFORE, the said parties, in consideration of t(he premises and of their mutual
promises as herein set forth, do agree as follows:

Purchasers assume and agree to pay said note as therein provided, and further to assume all
the obligations of said mortgage as therein provided, and to perform in accordance with the cov-
enants and conditions thereof.

It is understood that Mortgagee does not release Vendor or Vendors from further liability
under or on account of the said note and mortgage.

Vendors hereby transfer to Purchasers. subject to the condmons of the mortgage pertaining
to same, all their rlght title and interest in the pohcy of hazard insurance and in the funds on
deposit in escrow as payment for taxes and hazard insurance premium, and ‘mortgage insurance
premium, in connection with said mortgage.

The word “note™ as used herein shall be construed to mean note, bond or other instrument
evidencing the indebtedness herein referred to. The word “mortgage” as used herein shall be con-
strued to mean mortgage, deed of trust, or other instrument securing the indebtedness herein re-
‘erred to. The word **Mortgagor’ shall include Trustor, and word “Mortgagee’ shall include Bene-
‘iciary under a deed of trust. - :

IN WITNLESS WHEREOF, this instrument has been executed by the parties hereto on the
lates set forth opposite their names.

Jated oo o eeeees e e sesseresnernene L/ /u’//-‘ Jég‘éw{; 5/5%;/

Donald Lewis Smith Vendor

/://)/ A,/f?‘
Jedd P. Jones” Vendor

'ated

Purchaser

Purchaser

EXHIBIT

(vver)
naoRxr

Leke Times, lac.
x



INDEMNITY AGREEMENT

VHIS AGREEMENT. made and entered into s 30th dusy Qf___f)e__ce____mbe__r _."19. 8L by und
between 6 _C_ Interastional ' ’ [ herenafter refgrred 10.2¢ Panty of the

First Part and Gate City Martqage Company, hereinafter referred.to.as 'Partv‘:bf the
Second Part.

WITNESSETH

WHEREAS, Purty ol the First Purt has abtained from the Party of &he Second Part

1 first mortgage loan for the principal- balance'of $200,000.00 on the fallowina
described property:.

All of Lot 4d, The Jeremy Ranch'Plat No. 1, according to the.official plat
thereof, recorded in the office nf the Summit County,Recor&er.

Subject to and together with a right of way for the purpose of ingress and
egress gver those rcadways as designated aon the official plat of Jeremy Ranch

"

Plat No, 1, as recorded in-the Summit County Recorders office, as Entry No.
157211. ‘ v )

Situate in Summit County, State of Utsh.

dIU UL PIUPRILY 1 HIUW AUGIECT 10 MCCIKINICS aNA/Or MAICTIRIGNEN S ¢S Ms0ldr as tne tme 107 1ing .
the same is concerned and it is the desire of the Party of the First Part thut such martgage shall be
executed without shpwing therein an exception for such possible liens, and the Pacty af
the SHecond Part is not agreeable thercto unless the Party of the tirst Part shall
quarantee the_discharge of such liens. .

NOW, THEREFORE, in consideration of the premises and the udditional liabihty Party of the
Second Part will sustair by reason of omitting to state, as an exception in such mortgage the interest of
mechanics’ and/or matérialmen’s lien holders (or possible lien holders), and in consideratiop ol the benefit
of the Party of the First Part in the conduct of its business by réason thereof, Party of the First Part
guarantees and Agrees Js follows: ’ )

That if the Party of the Second Part shall omit from such mortqage an exception concerning one
more of such liens, filgd or unfiled, and one or more such mechanjes’ and/or materialinen’s fiens, is, has
been or may thereafter be filed or sccured on the insured premises effective or relating back 1o 4 date,
prior ta the date of thepolicy, then, upon written demand of the Party of the Second Part. she Party of the
First Part agrees to promptly secure the discharge _'ot' all such liens.

In the event Party of the First Purt fuls to promptly discharge all such liens, then Party ot the
Second Part, may pay, compromise. settle or discharge such liens and recover tram the Party of the Fiest
Part such amounts so paid.

Purty of the First Purt agrees upon demand to indemntly Party of the Second Part for any foss
(including but not limited to amounts paid in discharge of the hen,'expcn.xes ol invesugation, prepuration
lor hitigation, judgment, court costs, and attorney’s fees) it muy sustsin by reason of omitting to set out
such lien (s) as:an exception in the mortgage executed hereunder or by'reason of enforcement
of this agreement. ; The obligation of the Party of the First Part in this'.agreement
chell extend to thermortgage executed by, through, or for the Party of the First Part
of assigns on the above premises. ’ .

« IN WITNESS WHEREQF, the parties hercto have hereunto sel their hands.snd seals the aay snd

yeur tirst above written, . s .
- C. L. INTERNATIONAL
Cate City Hort 'lg/ejzﬂompa J/ /: (fm,f\
wite (L g v,
: _,% Purlydﬁw Fiest Part =+ . .
. . % /? — —— * .f',l'l A l . A} v -
By Gt . :

Purty of The Seco '~ .. *Purty of the First Part,

-3tanley
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APPENDIX NO. 3

Sample Promissory Note Between Gate City and Respondents
Copied from Attachment to Complaint Filed
in Civil No. 8076



ADJUSTABLE RATE NU1E

NOTICE TO BORROWER: THIS NOTE CONTAINS A PROVISION ALLOW-
ING FOR CHANGES IN THE INTEREST RATE. INCREASES IN THE
INTEREST RATE WILL RESULT IN HIGHER PAYMENTS. DECREASES
IN THE INTEREST RATE WILL RESULT IN LOWER PAYMENTS.

Property Address City State Zip Code

1. BORROWER'S PROMISE TO PAY

In return for a loan that I have received, I promise to pay U.S. §.455 550NN 0o ... (this amount will be
called “‘principal’’), plus interest, to the order of the Lender. The Lenderis .............. . .. ..o,
......................... Gate.Lity. Martgage .Company. ......oovviniiiiiiii ittt

I understand that the Lender may transfer this Note. The Lender or anyone who takes this Note by transfer and
who is entitled to receive payments under this Note will be called the ‘‘Note Holder"’.
2. INTEREST

Interest will be charged on that part of outstanding principal which has not been paid. Interest will be charged
beginning on the date | receive principal and continuing until the full amount of %rincipal I receive has been paid.

Beginning on the date of this Note, I will pay interest at a yearly rate of .. l ; 75 ......... % (the *‘Initial In-
terest Rate’’). The interest rate that I will pfgtwill change in accordance with Secfion 4 of this Note until my loan is paid.
Interegiprate changes may occur on the . .= day of the month beginningon . ."/3ECN oL ,
19...7. and on that day of the month every . Twelve, (12)....... months thereafter. Each date on which the rate
of interest may change will be called a ‘‘Change Date’’.
3. PAYMENTS

(A) Time 2nd Place of Payments

1 will pay principal and interest by making payments every month. I will make my monthly payments on the

Ist  day of each month beginningon ................F. ebruary .. .. 198Z ... I will make these payments
until I have paid all of the principal and interest and any other charges, described below, that I may owe under this
Note. I will pay all sums that 1 owe under this Note no later than . January. 01,. 2012........... Gy eeeeeeaas

(the “‘final payment date’’).
I will make my monthly payments at 1325. South. 800. East,. Suite. 210,. Drem,. Utah .84Q37..
............................................... or at a different place if required by the Note Holder.
(B) Borrower’s Payments Before They Are Due
I have the right to make payments of principal at any time before they are due. A payment of principal only is
known as a *‘prepayment’’. When I make a prepayment, I will tell the Note Holder in writing that I am doing so. I may
make a full prepayment or a partial prepayment without paying any penalty. The Note Holder will use all of my
prepayments to reduce the amount of principal that I owe under this Note. If I make a partial prepayment, there will be
no delays in the due dates of my monthly payments unless the Note Holder agrees in writing to those delays. My partial
prepayment will reduce the amount of my monthly payments after the first Change Date following my partial prepay-
ment. However, any reduction due to iny partial prepayment may be offset by an interest rate increase.
(C) Amount of Monthly Payments
My initial monthly payments will be in the amount of U.S. §. 20225284 ... ... .. If the interest rate
that I pay changes, the amount of my monthly payments will change. Increases in the interest rate will result in higher
payments (unless my prepayments since the last Change Date offset the increases in my monthly payments). Decreases
in the interest rate will result in lower payments. The amount of my monthly payments will always be sufficient to repay
my loan in full in substantially equal payments by the final payment date. In setting the monthly payment amount on
cach Change Date, the Note Holder will assume that the Note interest rate will not change again prior to the final pay-
ment date.

UTAH—-ADJUSYTABLE RATE LOAN NOTE 6i81-FHIMC UkIFORM INSTRUMENT GCM’s7 R(7-81)



4. INTEREST RATE CHANGES
(A) The Index
Any changes in the interest rate will be based on changes in an interest rate index which will be called the
‘“‘Index’’. The Index is the: [Check one box 10 indicate Index.)
(1) @* “*Contract Interest Rate, Purchase of Previously Occupied Homes, National Average for all Major
Types of Lenders’’ published by the Federal Home Loan Bank Board.
2) O% (i e e e e et e PN

If the Index ccases to be made available by the publisher, or by any successor to the publisher, the Note

Holder will set the Note interest rate by using a comparable index.
(B) Setting the New Interest Rate

To set the new interest rate, the Note Holder will determine the change between the Base Index figure and the
Current Index figure. The Base Index figure is 14.77 ... The Current Index figure is the most recent Index
figure available .... &5 . days prior to cach Change Date. If the amount of the change is less than one-cighth of one
percentage point, the change will be rounded 1o zero. If the amount of the change is one-cighth of one percentage point
or more, the Note Holder will round the amount of the change to the ncarest one-eighth of one percentage point.

If the Current Index figure is larger than the Base Index figure, the Note Holder will add the rounded amount
of the change to the Initial Interest Rate. If the Current Index figure is smaller than the Base Index figure, the Note
Holder will subtract the rounded amount of the change from the Initial Interest Rate. The result of this addition or sub-
traction will be the preliminary rate. If there is no change between the Base Index figure and the Current Index figure
after rounding, the Initial Interest Rate will be the preliminary rate.

[Check one box to indicate whether there is any maximum limit on interest rate changes, if no box is checked, there will be no maximum limit on
changes.)

(1) O If this box is checked, there will be no maximum limit on changes in the interest rate up or down. The
preliminary rate will be the new interest rate.

(2) D If this box is checked, the interest rate will not be changed by more than 2..00. .. percentage points
on any Change Date. The Note Holder will adjust the preliminary rate so that the change in the interest rate will not be
more than that limit. The ncw interest rate will equal the figure that results from this adjustment of the preliminary rate.

(C) Effective Date of Changes

Each ncw interest rate will become effective on the next Change Date. If my monthly payment changes as a
result of a change in the interest rate, my monthly payment will change as of the first monthly payment date afier the
Change Date.

(D) Notice to Borrower

The Note Holder will mail me a notice by first class mail at least thirty and no more than forty-five days
before each Change Date if the interest rate is to change. The notice will advise me of:

(i) the new interest rate on my loan;

(ii) the amount of my new monthly payment; and

(iii) any additional matters which the Note Holder is required to disclose.

5. BORROWER'S FAILURE TO PAY AS REQUIRED
(A) Late Charge for Overdue Payments 15

If the Note Holder has not received the full amount of any of my monthly payments by theend of =7 ... ..
calgngzy days after the date it is due, I will pay a Jate charge to the Note Holder. The amount of the charge will be
........ % of my overdue payment of principal and interest. I will pay this late charge only once on any late payment.

(B) Notice from Note Holder

If I do not pay the full amount of each monthly payment on time, the Note Holder may send me a written
notice telling me that if 1 do not pay the overdue amount by a certain date I will be in default. That date must be at least
30 days after the date on which the notice is mailed to me.

(C) Default

If 1 do not pay the overdue amount by the date stated in the notice described in (B) above, 1 will be in default.
If I am in'dcfault, the Note Holder may require me to pay immediately the full amount of principal which has not been
paid and all the interest that I owe on that amount.

Even if, at a time when [ am in default, the Note Holdcr does not require me to pay immediately in full as
described above, the Note Holder will still have the right to do so if I am in default at a later time.

* If more tkan une box is checked or if no box is checked, und Lender and Rorrower do not otherwise agree in writing, the first Index rared will apply.



An Adjustable Rate Loan Rider supplements the Deed of Trust and provides:
If there is a transfer of the Property subject to paragraph 17 of the Security Instrument, Lender may require
(1) an increase in the current Note interest rate, or (2) an increasc in (or removal of) the limit on the amount of any one
interest rate change (if there is a limit), or (3) a change in the Base Index figure, or all of these, as a condition of

Lender’s waiving the option to accelerate provided in paragraph 17.

222 00076

Loan Number

Borrower
(Sign Original Only)

PAY TO TE.E ORDER OF GATE CITY SAVINGS AND LOAN ASSOCIATION
OF FARGO, NORTH DAKOTA, WITHOUT RECOURSE.

DATED THIS__20th  pay oF December 1981

GATE CITY MORTGAGE CO.

AC e P A % A

.Jq('m M. AlLdrich- T
IV,ice President
v
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APPENDIX NO. 4

Sample Trust Deed Between Gate City and Respondents
as Copied from Attachment to Complaint
Filed in Civil No. 8076
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DEED OF TRUST

.......... e (herein *BorrowerT) oo
.. ?lia .;!-.El.‘?l.FP(EP,a."‘.X Comaiy T (herein “Trustee™), and the Beneficiary.,
...aate Laty Tlortgage Lompany o e . a corporation organized and
existing under the laws of . . .o ot vt North Daketa .. .. . . . . ... , whose address is. .o oo i,
......... South 800 East Suite 210, Orem, Utah 84057

................................ (herein “Lender™).

BORROWER, in consideration of the indebtedness herein recited and the trust hercin created, irrevocably grants
and conveys to Trustee, in trust, with power of sale, the following described property located in the County of
e GUHIMA: e e , State of Utah:

All of Lot 48, The Jeremy Ranch Plat No. 1, according to the official plat
thereof, recorded in the office of the Summit County Recorder.

Subject to and together with a right of w.ay for the purpose of ingress and
egress over those roadways as designated on the official plat of Jeremy Ranch

Plat No. 1, as recorded in the Summit County Recorders office, as Entry No. 157211.

Situate in Summit County, State of Utah.

—

: ..,..ﬁ.. PES——

EER LT ——

vhich has the addressof . ..... -3493 Vlest Saddleback Road, Park .City, Utah 84060 . . . ... .... s
|Street) [Cityl
.......................... (herein “Property Address™);

(State and Zip Code]

ToGeTHER with all the improvements now or hercafter erected on the property, and all cascments, rights,
ppurtenances, rents (subject however to the rights and authorities given herein to Lender to collect and apply such
cnts). royalties, mineral, oil and gas rights and profits, water, water rights, and water stock, and all fixtures now or
ercafter attached to the property, all of which, including replacements and additions thereto, shall be deemed to be
nd remain a part of the property coverced by this Deed of Trust; and all of the foregoing, together with said property
or the leaschold estate if this Deed of Trust is on a leaschold) are herein referred to as the “Property™;

To SicURrE to Lender (a) the repayment of the indebtedness evidenced by Borrower's note dated. ..o
..December 30, . 1981 . ... . (hercin “Note™), in the principal sum of . Two. Jlundred. Thousand. and No/100
Doltars, with interest thereon, providing for monthly
wtallments of principal and interest, with the balance of the indebtedness, if not sooner paid, due and payable on
January. 0L, 02012 .o i the payment of all other sums, with
uerest thereon, advanced in accordance herewith to protect the seeurity of this Deed of Trust; and the performance of
1w covenants and agreements of Borrower hercin contained; and (b) the repayment of any future advances, with
erest thereon, made to Borrower by Lender pursuant to paragraph 21 hereof (hercin “Future Advances™).

Borrower covenants that Borrower is lawfully scised of the estate hereby conveyed and has the right to grant
nd convey the Property, that the Property is uncncumbered, and that Borrower will warrant and defend generally
w title 1o the Property against all claims and demands, subject to any declarations, casements or restrictions listed
1 a schedule of exceptions to coverage in any title insurance policy insuring Lender's interest in the Property.



UNiFORM CoveNANTs. Borrower and | ender covenant and agree as follows:

1. Puyment of Principal and Interest. Borrower shall promptly pay when duc the principal of and interest on the
indcbtedness cvidenced by the Note, prepayment and late charges as provided in the Note, and the principal of and interest
on any Future Advances sccured by this Deed of Trust.

2. Funds for Taxes and Insurance. Subject to applicable law or to a written waiver by Lender, Borrower shall pay
to Lender on the day monthly instaliments of principal und interest are payable under the Note, until the Note is paid in full,
a sum (herein “Funds”) cqual to onc-twcelfth of the ycarly taxes and assessments which may attain priority over this
Deed of Trust. and ground rents on the Property, if any, plus one-twelfth of yearly premium installments for huzard insurance.
plus one-twelfth of yearly premium installments for mortgage insurance, if any, all as reasonably estimated initially and from
time 1o time by I.ender on the basis of assessments und bills and reasonable cstimates thereof.

The Funds shall be held in an institution the deposits or accounts of which are insured or guaraniced by u Federal or
state agency (including Lender if Lender is such an institution). Lender shall apply the Funds to pay said tases. assessments,
insurance premiums and ground rents. Lender may not charge for so holding und applying the Funds, anaiyzing said account
or verifying and compiling said assessments and bills. uniess Lender pays Borrower interest on the Funds and applicable Faw
permits Lender to make such a charge. Borrower and lender may agree in writing at the time of cxceution of this
Czed of Trust that interest on the Funds shall be paid to Borrower, and uniess such agreement is made or upplicable law
requires such interest to be paid. Lender shall not be required 10 pay Borrower any interest or carnings on the Funds. Lender
shall give to Borrower. without charge, an annnal accounting of the Funds showing credits and debits to the Funds and the
purpose for which cach debit to the Funds was made. The Funds are pledged as additional security for the sums secured
by this Deed of Trust.

If the amount of the Funds held by Lender, together with the future monthly installments of Funds payable prior to
the duc dates of taxes, assessments, insurance premiums and ground rents, shall exceed the amount required 10 pay said tazes.
assessments, insurance premiums and ground rents as they fall due, such excess shall be, at Borrower's option, cither
promptly repaid to Borrower or credited to Borrower on monthly installments of Funds. If the amount of the Funds
held by Lender shall not be sufficient 10 pay taxcs, assessments. insurance premiums and ground rents as they fall due,
Borrower shall pay to Lender any amount necessary to make up the deficiency within 30 days from the date notice is mailed
by Lender to Borrower requesting payment thereof.

Upon payment in full of all sums secured by this Deed of Trust, Lender shall promptly refund to Borrower any Funds
held by Lender. If under paragraph 18 hereof the Property is sold or the Property is otherwise acquired by I.ender. Lender
shall apply, no later than immed:ately prior to the sale of the Property or its acquisition by Lender. any Funds held by
I.ender at the time of application as a credit against the sums secured by this Decd of Trust.

3. Application of Payments. Unless applicable law provides otherwise, all payments reccived by lLender under the
Note and paragraphs 1 and 2 hercof shall he applicd by Lender first in payment of amounts payable to Lender by Borrower
under paragraph 2 hereof, then to interest payable on the Note, then to the principal-of the Note. and then to interest und
principal on any Future Advances.

4. Charges: Licns. Borrower shall pay all taxes. assessments and other charges, fines and impositions attributable to
the Property which may attain a priority over this Deed of Trust, and leaschold payments or ground rents, if any, in the
manner provided under paragraph 2 hercof or. if not paid in such manner, by Borrower making payment, when due. directly
to the payee thereof. Borrower shall promptly furnish to Lender all notices of amounts due under this paragraph, and in the
event Borrower shall make payment directly. Borrower shall promptly furnish to Lender receipts evidencing such payments.
Borrower shall promptly discharge any licn which has priority over this Deed of Trust; provided. that Borrower shall not be
requited to discharge any such lien so long as Borrower shall agree in writing to the payment of the obligation secured by
such lien in a manner acceptable to Lender, or shall in good faith contest such lien by, or defend enforcement of such licn in.
legal proceedings which operate to prevent the enforcement of the lien or forfeiture of the Property or any part thereof.

S. Hazard Insurunce. Borrower shall keep the improvements now existing or hercafter erccted on the Property insured
against loss by fire, hazards included within the term “extended coverage™, and such other hazards as Lender may require
and in such amounts and for such periods as Lender may require; provided. that Lender shall not require that the amount of
such coverage exceed that amount of coverage required to pay the sums sccured by this Deed of Trust.

The insurance carrier providing the insurance shall be chosen by Borrower subject to approval by Lender: provided.
that such approval shall not be unreasonably withheld. All premiums on insurance policies shall be paid in the manner
provided under paragraph 2 hereof or, if not paid in such manner, by Borrower making payment, when due,-directly to the
1nsurance carrier.

All insurance policies and renewals thereof shall be in form acceptable to Lender and shall include a standard mortgage
clause in favor of and in form acceptuble to Lender. Lender shall have the right 1o hold the policies and renewals thereof.
and Borrower shall promptly furnish to Lender all renewal notices and all receipts of paid premiums. In the cvent of loss.
Borrower shall give prompt notice to the insurance carrier and Lender. Lender may make proof of loss if not made promptly
oy Borrower.

Unless Lender and Borrower otherwisc agree in writing, insurance proceeds shall be applied to restoration or repair of
the Property damaged, provided such restoration or repair is cconomically feasible and the security of this Deed of Trust is
not thereby impaired. If such restoration or repair is not cconomically feasible or if the sccurity of this Deed of Trust would
be impaired, the insurance procecds shall be applied to the sums secured by this Decd of Trust, with the excess. if any, paid
to Borrower. If the Property is abandoned by Borrower, or if Borrower fails to respond to Lender within 30 days from the
date notice is mailed by Lender 1o Borrower that the insurance carrier offers to scttle a claim for insurance benefits. Lender
is authorized to collect and apply the insurance proceeds at Lender's option either (o restoration or repair of the Propeny
or 1o the sums securcd by this Deed of Trust.

Unless Lender and Borrower otherwise agree in writing, any such application of procceds to principal shall not extend
or postpone the due date of the monthly installments referred to in paragraphs 1 and 2 hereof or change the amount of
such installments. If under paragraph 18 hercof the Property is acquired by Lender, all right, title and interest of Borrower
in and to any insurance policies and in and to the proceeds thercof resulting from damage to the Property prior to the sale
or acyguisition shall pass to Lender 1o the extent of the sums sccured by this Deed of Trust immediately prior to such sale or
acquisition. .

6. Preservation and Maintenance of Property; Leaseholds; Condominiums; Planned Unit Developments. Borrower
shall keep the Property in good repair and shall not commit waste or permit impairment or deterioration of the Property
and shall comply with the provisions of any lcase if this Deed of Trust is on a leaschold. If this Deed of Trust is on a unit in a
condominium or a planned unit development, Borrower shall perform all of Borrower's obligations under the declaration
or covenants creating or governing the condeminium or planned unit development, the by-laws and regulations of the
condominium or planned unit development, and constituent documents. If a condominium or planned cnit development
rider is executed by Borrower and recorded together with this Deed of Trust, the covenants and agreements of such rider
shall be incorporzted into and shall amend and supplement the covenants and agreements of this Deed ot Trust as 1f the rider
were a part hereof,

7. Profection of Lender’s Sccurify. If Borvower fails to perform the covenants and agreements contained in this
Dced of Trust, or if any action or proceeding is commenced which materially affects Lender's interest in the Property,
including, but not limited to, eminent domain, insolvency, code enforcement, or arrangements or pracecdings iavolving a
bankiupt or decedent. then Lender at Lender’s option, upon notice 1o Borrower, may make such zppearances, disburse such
sums uand take such action as is necessary to protect Lender's interest. including, but not limited to, disbursement of
reasonable attorney’s fees and entry upon the Property to muake repairs. 1f Lender required mortgage insurance as a
condition of making the Joan secured by this Deed of Trust, Borrewer shall pay the premiums required to maintain such
insurance in cffect until such time as the requircment for such insurance terminates in accordance with Borrower's and
Lender's written agreement or applicable law. Borrower shall pay the amount of all mortgage insurance premiums in the
manner provided under paragraph 2 hereof.

Any amounts disbursed by lender pursuant to this paragraph 7, with interest thercon, shall become additional
indebtedness of Borrower secured by this Deed of Trust. Unless Borrower and Lender agree to other terms of payment, such
amounts shall be payable upon notice from Tender 1o Borrower requesting payment thereof, and shall bear interest {rom the
date of disbursement at the rate payable from time to time on outstanding principal under the Note unless payment of interest
at such ratc would be contrary to applicable law. in which cvent "such amounts shall bear interest at the highest rate
permissible under applicable law. Nothing contained in this paragraph 7 shall iequire Lender to incur any expense or take
any action hereunder.

8. TInspection. Lender may make or cause to be made reasonable entries upon and inspections of the Property, provided
ke Tanddar chall vive Borrower notice prior to any such inspection specifying reasenable cause therefor related to Lender's



9. Condemnation. The proceeds of any award or claim for damages. direct or consequential, in connection with any
condempation or other taking of the Property, or part thereof, or for conveyance in lieu of condemnation, arc hereby assigned
and shall be paid to Lender.

In the event of a total taking of the Property, the proceeds shall be applied to the sums secured by this Deed of Trust,
with the <xcess, if any, paid to Borrower. In the event of a partial taking of the Property, unless Borrower and Lender
othérwise agree in writing, there shall be applicd to the sums secured by this Deed of Trust such proportion of the procceds
as is cqual to that proportion which thc amount of the sums sccured by this Deed of Trust immediately prior to the date of
taking bears to the fair market value of the Property immediately prior to the date of taking, with the balance of the proceeds
paid to Borrower.

If the Property is abandoned by Borrower, or if, after notice by Lender to Borrower that the condemnor offers to make
an award or scttle a claim for damages, Borrower fails to respond to Lender within 30 days after the date such notice is
muiled, Lender is authorized to collect and apply the proceeds, at Lender’s option. cither 10 restoration or repair of the
Property or to the sums secured by this Deed of Trust.

Unless Lender and Borrower atherwise agree in writing, any such application of proceeds to principal shall not extend
or postpone the due date of the monthly installments referred to in paragraphs | and 2 hercof or change the amount of
such installments.

10. Borrower Not Released. Extension of the time for payment or madification of amortization of the sums sccured
by this Deed of Trust granted by Lender to any successor in interest of Borrower shall not operate to release, in any manner,
the liability of the original Borrower and Borrower's successors in interest.  Lender shall not be required to commence
proceedings against such successor or refuse to extend time for payment or otherwise modify amortization of the sums
secured by this Deed of Trust by reason of any demand made by the original Borrower und Borrower’s successors in interest.

11. Forbcarance by Lender Not a Waiver. Any forbearance by Lender in excreising any right or remedy hercunder. or
otherwise afforded by applicable law, shall not be a waiver of or preclude the exercise of any such right or remedy.
‘The procurement of insurance or the payment of taxes or other licns or charges by Lender shall not be a waiver of Lender's
right to accelerate the maturity of the indebtedness sccured by this Deed of Trust. B

12. Remedies Cumulative. All remedies provided in this Deed of Trust are distinct and cumulative to any other right
or remedy under this Deed of Trust or afforded by law or equity, and may be exercised concurrently, indcpendently or
successively.

13. Successors and Assizns Bound; Joint and Several Liability; Captions. The covenants and agreements herein
contained shall bind, and the rights hercunder shall inure 1o, the respective successors and assigns of Lender und Borrower,
subject to the provisions of paragraph 17 hcreof. All covenants and agrecements of Borrower shall be joint and several.
The capiions and headings of the paragraphs of this Deed of Trust are for convenience only and are not to be used to
interpret or define the provisions hereof.

14. Notice. Exccpt for any notice rcquired under applicable law to be given'in another manner, (a) any notice to
Borrewer provided for in this Deed of Trust shall be given by mailing such notice by certified mail addressed to Borrower at
the Property Address or at such other address as Borrower may designate by notice to lender as provided hercin, und
() any notice to Lender shall be given by certified mail, return reccipt requested, to Lender's address stated herein or to
stch other address us Lender may designate by notice to Borrower as provided herein. Any notice provided for in this
Ceed of Trust shall be deemed to have becn given to Borrower or Lender when given in the munner designated herein.

15. Uniform Dved of Trust; Governing Law; Severability, This form of deed of trust combines uniform covenants for
national use and non-uniform covenants with limited variations by jurisdiction to constitute a uniferm security instrument
covering real property. This Deed of Trust shull be governed by the luw of the jurisdiction in which the Property is located.
In the event that uny provision or clause of this Deed of Trust or the Note conflicts with applicable law. such conflict shall
not affect other provisions of this Deed of Trust or the Note which can be given effect without the conflicting provision,
and to this end the provisions of the Deed of Trust and the Note are declared to be severable.

16. Borrower's Copy. Borrower shall be furnished a conformed copy of the Note and of this Deed of Trust at the time
of execution or after recordation hereof.

17. Transfer of the Property; Assumption. If all or any part of the Property or un interest therein is sold or transferred
by Borrower without Lender’s prior writicn consent, excluding (a) the crcation of a lien or encumbrance subordinate 10
this Deed of Trust, (b) the creation of a purchase money sccurity interest for houschold appliances, (c) a transier by devise,
descent or by operation of Jaw upon the death of a joint tenant or (d) the grant of any lcasehold interest of three years or less
not containing an option to purchase, L.ender may, at [.ender’s option, declare all the sums secured by this Deed of Trust 10 be
immediately due and payable. Lender shall have waived such option to accelerate if, prior 1o the sale or transfer, Lender
arnd the person 1o whom the Property is to be sold or transferred rcach agreement in writing that the credit of such person
1 satisfactory to Lender and that the interest payable on the sums secured by this Dceed of Trust shail be at such rate as
I.znder shall request. If Lender has waived the option to accelerate provided in this paragraph 17. and if Borrower's successor
in interest has executed a written assumption agreecment accepted in writing by Lender, Lender shall release Borrower from
all ohligations under this Decd of Trust and the Note.

If Lender exercises such option to accelerate, Lender shall mail Borrower notice of acccleration in accordance with
rragraph 14 hereof. Such notice shall provide a period of not less than 30 days from the date the notice is mailed within
wich Borrower may pay the sums declared due. If Borrower fails to pay such sums prior 1o the expiration of such period,
I ender may, without further noiice or demand on Borrower, invoke any remedies permitted by paragraph 18 hereof.

NoN-UNIForM CoVENANTS. Borrower and Lender further covenant and agree as follows:

18. Accelerition: Remedies. Except as provided in paragraph 17 hercof, upon Rorrower's breach of say covenaat or
aireement of Borrower in this Deed of Trust. including the covenants to pay when due uny sums sccored by this Deed of
Trust, Lender prior to acceleration shall mail notice to Borrower as provided in paragraph 14 hercof specifying: (1) the
breach; (2) the action regnired (o cure such breach: (3) a date. not less thun 30 days from the date the notice is mailed to
Raorrower, by which such breach must be cured: and (4) that fuifure to cure such breach on or before the dote specified in the
notice may result in acceleration of the sums secured by this Deed of Trust and sale of the Property. The notice shall further
infurm Borrower of the right to reinstate after accelerition and the right to bring a court action to assert the non-existence
of a default or any other defense of Borrower to sccelesation and sale. If the breach is not cured on ar before the date
specified in the notice, Lender at Lender's option may declare all of the sums secured by this Deed of Trust fo be imwmediately
doe and payable without further dzmand and (hose remedies permitted by applicable law may be inveked. Lender <hall be
crtided to colleet all reasonable costs and evpenses incurred in porsning the remedies provided in this puragruph 18,
iscluding, but not timited to, reasonable attorney’s fees,

If the power of sale is invoked, Trustee shall exccute a written notice of Sic occurrence of an event of default and of the

clection 1o cause the Property (o be sold and <hull record such notice in cach county in which the Property or some part
thereof is loeated, Lender or Trustee sball mail copies of such votice in the masner preseribed by zpplicable Taw (o Parrower
wd o the other versons preseribed by apolicable Taw, Trostee shall give public noiice of <ale fo the persons and in the
manner preseribed by applicable law. Afier the lapse of such time as may be regiired by applicable faw, Trustee, without
dunand on Borrower, <hall sell the Properiy at public auction to the highest bidder at the time and place and noader the
terms designated in the notice of sale in one or more parcels and in such order as Trustee may determine. Trustee may
~tpone safe of ull ar any parcel of the Property by public aunouncement at the time and place of any previousdy scheduied
L ender or Lender’s designee may purchase the Property at any sale.
Trostee shall deliver to the purciaser Trustee's deed conveying the Property so cold vithout any covenant or wartaaty,
e pressed or implied, The recitals in the Trostee’s deed shall be prima facie evidence of the truth of the statements de
torcin, Trustee shall apply the procecds of the sale in the following order: (2) 1o all reasonable costs und expenses of the
: including, but nat limited to, reasorable Trustee’s and attorney’s fees and costs of title evidence; (b) to all sums secured
by this Deed of Trust: and (¢) the excess, if any, to the persor or persons legally entitled thereto or to the county clerk of the
county in which the sale took place.

19. Borrower’s Right to Reinstate. Notwithstanding Lender's acceleration of the sums seeured by this Deed of Trust,
Borrower shall have the right to have any proceedings begun by Lender to enforce this Deed of Trust discontinued at any time
prior o the carlier 1o accur of (i) the fifth day before sale of the Property pursuant to the power of sale contained in this
Deed of Trust or (i) entry of a judgment enforcing this Deed of Trustif: (@) Borrower pavs I ender all sums which would be
then due under this Deed of Trust, the Note and notes securing Future Advances, if any, had no acceleration occurred:
(b) Borrower cures all breaches of any other covenants or agreements of Borrower contained in this Deed of Trust: (c)
Borrower pays all reasonable expenses incurred by Lender and Trustee in enforcing the covenants and agreements of Borrower
contained in this Deed of Trust and in enforcing Lender's and Trustee’s remedies as provided in paragraph 18 hereof.
including, but not limited to, reasonable attorney's fees: and (d) Borrower takes such action as Iender may reasonably reauire

"
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to assure that the lien of this Deed Trust. Lender's interest in the Property and rower’s obligation to pav the s
sccured by this Deed of Trust shall coatinue ummpaired. Upon such payment and cu. . by Borrower, this Deed of Trust and
the obligations sccured hereby shall remain in full force and cffect as if no accelerauon had occurred.

20. Assignment of Rents; Appointment of Receiver: Lender in Possession. A< additional sccunity hereunder. Borrower
hereby assigns to Lender the rents of the Property, provided that Borrower shall, prior to acceleration under paragraph 18
hereof or.abandonment of the Property, have the right 10 collect and retain such rents as they become due and payable.

Upon acceleration under paragraph 18 hereof or abandonment of the Property. Lender. in person. by agent or by
judicially appointed receiver. shall be cntitled 1o enter upon. take possession of and manage the Property and to collect the
rents of the Property. including thase past due. All rents collecied by Lender or the receiver shall be applicd first to payment
of the costs of management of the Property and collection of rents, including. but not limited 10, receiver's fees, premiums on
receiver's bonds und reasonable attorney's fees. und then to the sums secured by this Deed of Trust. Lender and the recciver
shall be liable 10 account only for those rents actually received.

21. Future Advances. Upon request of Borrower. Lender. at Lender's option prior to full reconveyance of the Property
by Trusice 1o Borrower. may make Future Advances 1o Borrower. Such Future Advances, with interest thercon. shall be
secured by this Deed of Trust when evidenced by promissory notes stating that <aid notes are secured hereby.

22, Reconveryance. Upon payment of all sums secured by this Deed of Trust, Lender shall request Trustee 10 reconvey
the Property and shall surrender this Deed of Trust and all notes evidencing indehtediness secured by this Deed of Trust to
Trusice. Trustee shall reconvey the Property without wirranty and without charge 10 the person or persons legally entitled
thereto. Such person or persons shall pay all costs of recordation, if any.

23, Substitute Trustee. Lender, at Lender's option, may from time to time remove Trustee and appoint a suceessor
trusice to any Trustee appointed hereunder. Without conveyunce of the Property. the successor trusiee shall succeed to all
the title, power and duties conferred upon the Trustee herein and by applicable law.

24. Request for Nofices. Borrower requests that copies of the notice of default and notice of sale be scnt to Borrower's
address which is the Property Address.

IN WITNESS WHEREOF, Borrower has exccuted this Deed of Trust.

Steph

/‘2.’ .é«"az'\. ‘

en L. Blaser —EBcrrower

Earlene Blaser —Borrower
) [
STATL OF UTaH,........ L ald _//\a'.«é&..__ ...... County ss:
On this. .. 30th ) e e 19.81 ., personally appeared before me
....... Stephen. L.. & .Earlene Blaser....................... i tereeeeeees ..., the signer(s)

1~ ’ /
et S 7,/‘:(:-.{.5 P T

N
My Commissidr
sl

[ary ™ G fetA LA ;

. \ / Notary Public residing at: 7 N—r 1y i

~3 i Y / / Y ifat

;:\ .\\_ be/jg?,[&( /JL/dJ A ;_T/y/\
. REQUEST FOR RECONVEYANCE j :

Tl i,

Thc\.‘ﬁp:h&t;sign}:é_x‘;".ll% flle)ldcr of the note or notes sccured by this Deed of Trust. Said note or notes, together
with all olh€?1a;;‘,.,,§;=‘1r/.'§s sccured by this Deed of Trust, have been paid in full. You arc hereby directed to cancel
said note or notes and this Deed of Trust, which are delivered hereby, und to reconvey, without warranty, all the
estate now held by vou under this Deed of Trust to the person or persons legally entitled thereto.

(Space Below This Line Reserved For Lender and Recorder)




n Recorded Mail to:

Gate City_Mortgage Company__ __ _ ___ _ _____
1325 South 800 East #210
QOrem,___Utah_84057

ASSIGNMENT OF DEED OF TRUST

FOR VALUE RECEIVED, the undersigned GATE CITY MORTGAGE CO. hereby grants. assigns and transfers to -
Gate City Savings & loan Association

eneficial interest in, to and under that certain Deed of Trust dated

December 30 19 81

utedby _.___Stephen_ L. Blaser, A Married Man____ L oo e .
— S — e e e .. Trustor
——— Alta. Title Company. Trustee. and recorded __DC & __?_’_..'__ T
2ok LT Page 21C of LR N TAC

—— in the Office of the County Recorder of
Summit County, Utah, covering the following described lands and premises situated in ___________
Summit County, Utah, to-wit:

All of Lot 48, The Jeremy Ranch Plat No. 1, according to the official
plat thereof, recorded in the office of the Summit County Recorder.

Subject to and together with a right of way for the purpose of ingress and
egress over those roadways as designated on the official plat of Jeremy

Ranch Plat No. 1, as recorded in the Summit County Recorders office,
as Entry No. 157211.

Situate in Summnit County, State of Utah.
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Together with the note therein described and secured thereby, the money due and to become due thereon with interest, and all rights accrued or to
ue under said Deed of Trust, including the right to have reconveyed, in whole or in part. the real property described therein

Dated this 4___& day of ._ December 19 81

GATE CITY MORTGAGE CO.

AN YT LD -
By .
\'s,j-d t_-/ Title
John M. Aldrich, Vice PT e
TE OF -Utah
INTYOF ' _Utah’ }55-
On the .. __ ﬂ_tfhiay of December 19 81 personally appeared before me John M. Aldrich
= ‘- ~pm who, being by me duly sworn, did say that he is Vice President
ate City Mor\gage‘Co that the above and foregoing instrument was signed in behalf of said corporation by authority of a resolution
is Board of Directots, and said.. _ _Jolin M.. Aldrich. . ____ ., acknowledged to me that <sid corporation executed the
e ST
] ~ - 4
[/ ) For Recorder's Use N
A 7 oy
Notary Public J - SREMED: o S Ty
Residing at LA TSR S et
Provo, Utah T S - 0.
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APPENDIX NO. 5

Affidavit of James M. Clark
Dated April 13, 1989,
Less All But One Copy of
Assumption Agreement in Exhibit "C" Thereto



Earl Jay Peck (A2562)
John K. Mangum (2072)
Douglas K. Pehrson (3848)
Jay R. Mohlman (5113)
NIELSEN & SENIOR

Attorneys for Principal Defendants

1100 Beneficial Life Tower
36 South State Street

Salt Lake City, Utah 4111
Telephone: (801) 532-1900

NO.........

FILED

APR 171989

Clerk ot Summit County

IN THE THIRD JUDICIAL DISTRICT COURT OF SUMMIT COUNTY

STATE OF UTAH

GATE CITY FEDERAL SAVINGS AND
LOAN ASSOCIATION,

Plaintiff,
V.
EDWARD A. DALTON, JR., JOHN C.
FORRESTER, JR., MICHAEL C.
JOHNSEN, and DANIEL W. MARCUM,
et al.,

Defendants.

EDWARD A. DALTON, JR., JOHN C.

FORRESTER, JR., MICHAEL C.

JOHNSEN and DANIEL W. MARCUM,
Counterclaimants,

ve.

GATE CITY FEDERAL SAVINGS AND
LOAN ASSOCIATION,

Counterclaim
Defendant.

AFFIDAVIT OF JAMES M. CLARK

Consolidated Case No
(8075)
(8076)
(8077)
(8078)
(8079)
(8080)
(8081)
(8082)
(8119)
(8120)
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STATE OF UTAH )
COUNTY OF SALT LAKE 5 °s

I, James M. Clark, being first duly sworn upon oath,
hereby depose and state as follows:

1. I was the moving force in forming Kilburn Vacation
Homeshare, Inc. ("Kilburn"), which was done in 1980. Kilburn
was in the business of developing units and selling them as
timeshares.

2. From the formation of Kilburn, I have been a
director of that entity; I was the principal shareholder until
1985. Since February of 1981, I have been an authorized agent
of Kilburn in the continental United States by virtue of a
general power of attorney to act for Kilburn.

3. In 1981, Kilburn decided it needed more product or
properties to sell. Accordingly, it contracted with Vaughn
Cook & Associates for the building and acquisition of a number
of homes at Jeremy Ranch, near Park City, Summit County, Utah.
In late September of 1981, I caused a document entitled
"Declaration of Covenants, Conditions, and Restrictions for
Kilburn Vacation Homeshares," evidenced by Exhibit "A" hereto,
to be recorded with the office of the Summit County Recorder.

3. I was aware that Mr. Vaughn R. Cook was

negotiating with Gate City Mortgage Company for permanent
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long-term financing for these Jeremy Ranch properties. I was
interested in the terms he was negotiating for those loans
because I wanted to make sure those terms were such that
Kilburn would be able to make payments to Gate City on that
financing. On behalf of Kilburn, I had agreed with Vaughn Cook
that Kilburn would attempt to formally assume the long-term
loans he was negotiating with Gate City, to be secured by the
Jeremy Ranch properties.

4. Kilburn contracted with Vaughn Cook and Associates
in the fall of 1981 to acquire these Jeremy Ranch properties
from Vaughn Cook, or entities he controlled, as evidenced by
the documents in Exhibit 9 to the deposition of Vaughn Cook
dated November 21, 1988. I am not aware of any efforts by
anyone to conceal this plan from anyone.

S. After the long-term financing from Gate City
secured by these Jeremy Ranch properties was completed in late
1981, Kilburn undertook to start making the monthly payments
due to Gate City, out of proceeds of sales of timeshare
intervals in these properties.

6. Attached hereto as Exhibit "B" is a copy of a
letter dated January 13, 1982 from Gate City Mortgage Company
to Kilburn concerning insurance policies on the Jeremy Ranch

properties and which Kilburn was then beginning to make
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payments. I instructed my secretary to respond to Gate City's
request concerning insurance policies, and to the best of my
knowledge, she provided to Gate City copies of the insurance
policies on the Jeremy Ranch properties which had been
requested, which policies had been procured by Kilburn.

7. Attached hereto as Exhibit "C" is a collection of
documents entitled "Gate City Mortgage Co. Assumption
Agreement" which relate to these Jeremy Ranch properties that
Kilburn had timeshared. Although these bear my signature for
Kilburn, I did not sign these documents until many months after
the loans from Gate City were made. These assumption
agreements were accompanied by loan application forms which
were never signed or completed. I never had my signature on
these assumption agreements acknowledged, as apparently
required by these forms. I never told the defendants whose
names appear on those assumption agreements as vendors that I
had completed these assumption agreements or submitted them to
Gate City. In fact, these documents never were delivered to
Gate City.

8. To the best of my knowledge, all of the payments
that were made to Gate City on the mortgage loans secured by
the Jeremy Ranch properties from the time the loans were closed

until the spring of 1984 were made by Kilburn or out of funds
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owed to Kilburn from the sale of timeshare intervals in those
Jeremy Ranch properties. Kilburn or its agents received
notices from Gate City concerning these payments due on the
mortgage loans. An example of such a notice is attached hereto
as Exhibit "D".

9. I have personal knowledge of the information set
forth in this Affidavit and the same is true and correct.

pateD this /3% day of April, 1989.

s L

James M. Clark

Subscribed and sworn to before me this Z EE day of

April, 1989.

My Commission Expires:

| [FT L




CERTIFICATE OF SERVICE

I hereby certify that I caused to be mailed a true and

correct copy of the foregoing Affidavit of James M. Clark,

postage prepaid, this Z:3+&\ ~day of April, 1989, to:

Jedd P. Jones
11756 Briarglen Drive
Sandy, Utah 84092

0. Jay Call
4755 Rainbow Drive
Murray, Utah 84107

Kenneth P. Colledge
3276 North 10th East
Ogden, Utah 84404

A COPY OF THE FOREGOING AFFIDAVIT was hand-delivered

this )-34A\day of April, 1989, to the following:

Clark W. Sessions

Roy B. Moore

Kevin E. Anderson

Sessions & Moore

400 First Federal Plaza

505 East 200 South

Salt Lake City, Utah 84102
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DECLARATION OF COVENANTS, FCONDITIONS, AND RESTHICTIONS
O0R
KILBURN VACATION-HOMESHARES

THIS DECLARATION OF COVENANTS, CONDITIONS, AND RESTRICTIONS 1s made

by the undersigned declarant corporation, which is hereinafter referred to as
the “Company.*

RECITALS:

1. The Company 1s the owner of that certain parcel of land with

improvements thereon, the subject of this Declaration, located in Summit
County, Utah and more particularly described as:

See Attached Exhibit

2. The Company desires and intends by recording this Declaration
and the Bylaws to impose upon the real property subject of this Declaration
mutually beneficial restrictions under a general plan of improvement and
operation for the benefit of the Subject Properties and the Owners thereof.

3. The Company contemplates the sale and conveyance of und{vided
interests in the Subject Properties and desires to subject all of the Subject
Properties to certain covenants, conditions, restrictions, servitudes and
easements for the protection and benefit of any future owners of undivided
{nterests in the Subject Properties.

DECLARATIONS:

The Company hereby certifies, declares and establishes the following
general plan for the Subject Properties and hereby fixes the following cove-
nants, conditions, restrictions, servitudes and easements, which shall run
with the land as set forth herein, upon each and every undivided ownership
interest in the Subject Properties under which restrictions, covenants, servi-
tudes and easements each and every undivided interest in the Subject Proper-
ties shall be hereafter held, used, occupied, sold and/or conveyed. Each and
all such restrictions, covenants, conditfons, servitudes and easements shall

{inure to the benefit of, apply to and bind the Company and all future owners
and their respective successors in title and interest.

Such restrictions, covenants, conditions, servitudes and easements
are:

1. Definitions. As herein defined, both hereafter and heretofore:

(a) ™"Association" shall mean and refer to Homeshare
Owners Association, a Utah non-profit corporatfon which has been or will
be created by filing Articles of Incorporation thereror with the Utah
Secretary of State., The said Association shall henceforth be the govern-
ing body of the Subject properties and shall operate in accordance with
the “Bylaws of Homeshare Qwners Association; .

(b) "Bylaws" or "Bylaws of the Association® shall mean the
Bylaws of Homeshare Owners Association; )

{¢) ™"Common Expenses" shall mean all sums expended on behalf of
the Owners of the Subject Properties authorized by this Declaration and by

the Trustees and the Bylaws of the Asgociat1on in performance of the
rights, powers and duties of the Association;

(d) "Member® shall mean members of the Association which mem-
bership fs aoverned hv thic Naclawakian aad ke bha Aablolos o8 vo--



tion and Bylaws of the Association;

(e) *Mortgage* shall be any mortgage, deed of trust, contract
of sale or for deed, or other security instrument by whch any portion of
the Subject Properties or the interest of any Owner is encumbered;

(f) *Mortgagee® shall mean (i) any person named as the mort-
gagee, beneficiary or vendor under any Mortgage by which the Subject
Properties or the interest of any Owner is encumbered, or (ii) any succes-
sor to the interest of such person under such Mortgage;

(g) “Owner" shall mean each person acquiring any finterest in
‘fee or by contract for purchase of the fee in the Subject Properties;

(h) *Subject Properties* shall mean that real property, and all
improvements, fixtures, furniture, appointments and other personal prop-
erty situated on the property described as Lot 72, Prospector Park, Phase
II, in Summit County, Utah and commonly known as “Kilburn Vacation-
Homeshare Number 7 and such other real and personal property as may from
time to time be {ncluded or excluded by amendment to this Declaration,

(1) “Total votes of the Association® shall mean the vote of
that portion of the total memberships present, personally or by proxy, at
2 meeting of the Members constituting a quorum as provided for in the
Bylaws of the Association; and,

1 (§) “Trustees® shall mean the Board of Trustees of the Associa-
tion.

2. Homeshare Owner's Association. The Company will form or
has formed 2 corporation known as *Homeshare Owners Association,“ a
non-profit corporation which has the powers, rights and duties hereinafter set
forth, There shall be numbered memberships in the Association; each of such
memberships shall be appurtenant to and shall not be separated from each
undivided {interest in the Subject Properties. Each such membership shall be
entitled to one (1) vote. If a membership should be owned jointly by two (2)
or more persons, said persons must vote.unanimously. If the owners thereof
cannot reach unanimity, said membership shall not be entitled to vote. All
such memberships shall automatically pass to the respective purchasers of such
undivided interests at the time of execution of the {nstruments of convayanco,
whether by contract for purchase or deed or otherwise, for each respective
unuiviged 1n.erest, Each Member shall be obligated to promptlyz fully, and
faithfully comply with this Declaration and with the Arttcles'or Incorpora-
tion, Bylaws, and the rules and regulations of the Association, and shall
promptly pay all dues, fees or assessments levied by the Association.

3. Powers of the Associatfon. The Association, in its sole and
absolute discretion, as is more fully set forth in its Articles of Incorpora-
tion and Bylaws, shall have the following powers:

(a) Shall have the sole and exclusive right and duty to make,
operate, control, repair, replace or restore all of the improve@ents.
furnishings and other personal property, which shall {include but is not
limited to the building, furnishings, trees, shrubbery, plants and grass
on or in the Subject Properties;

(b) Shall fix, levy and collect assessments from {ts Class A
Members for their pro-rata portion of the Common Expenses or from Members
for damages outlined in paragraph 7(r) hereof, without deductfon of any
off-sets or claims which the Member may have against the Association;
assessments for Common Expenses shall be allocated so that each Class A
membership shall be required to pay the same amount as every other Class A
membership;

(c) May establish and maintain a reserve fund for these and
other purposes;
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(d) Shall pay the taxes and assessments, if any, which may be

levied by a governmental authority upon the Subject Properties or the
Association;

(e) Shall enforce the terms of this Declaration, the Bylaws and
the decisions and rulings of the Association which have been set forth for

the mutual benefit of the Subject Properties and the Owners thereof, and
shall pay all expenses {ncidental thereto;

(f) May expend the monies collected by the Association from
assessments, or otherwise, for the payment and discharge of all proper
costs, expenses, and obligations incurred by the Association in carrying
out any or all of the purposes for which the Association {s formed, in-
cluding but not limited to the cost and expenses of insurance, mainte-
nance, gardening, snow removal, utilities, materials, taxes, supplies, or
services for the ‘benefit of the Subject Properties;

(9) May without limitation of its general powers, contract with
others for the maintenance, operation, repair, or restoration of the
Subject Properties; provided, however, that the Association shall not

enter 1ntp any such contract which binds the Association or {ts Members
for a period in excess of one (1) year;

(h) May do any and all lawful things which may be advisable or
permitted to be done by the Association under and by virtue of this
Declaration and to do and perform any and all acts which may be efther
necessary for or {incidental to any of the foregoing powers, or for the
peace, health, comfort, safety, or general welfare of i{ts Members;

(1) Shall be entitled to receive all notices, claims and de-
mands relative to taxes and assessments affecting the Subject Properties
and by accepting title to an undivided interest in the Subject Properties,
the purchaser thereof thereby waives his right to receive such notices,
and designates the Association as his exclusive agent for receipt of such
notices, claims or demands;

(J) To acquire by purchase or lease any and all furnishings,
appointments and other personal property determined by the Association to
be desirable to acquire. The cost of loan payments, interest or lease
payments shall be paid for from the Common Expense fund; and,

(k) To allocate use of the Subject Properties by its Members in
accordance with paragraph 6 hereof,

4, Liability and Liens. 1In each instance wherein an Owner of an
undivided interest in the Subject Properties is made liable to the Association
pursuant to these restrictions and the implementation thereof, such 1{ability
shall be a personal liability of such Owner or Owners, except in the case of
assessments made to satisfy unpaid obligations to Mortgagees of the Owner. In
the event such 1iability is not satisfied when due, it shall be and become
delinquent and {nterest at the rate of one and a half percent (1.5X) per month
and all costs of collection, including a reasonable attorney's fee, shall be
added thereto. If such delinquency is not cured within ten (10) days after it
becomes delinquent, the Association to which sum is owing: :

(a) May file for record in the 0ffice of the Summit County
Recorder and mail to the record Owner at his registered address notice of
intention to lien as to such undivided interest, which notice shall state
all amounts which have become delinquent with respect to which the delin-
quent payment is owed, the dates for which owner is delinquent and the
name of the record or reputed Owner of such interest. Such notice shall
be signed in the name of the Association. In the event the delinquency is
cured by full payment of all amounts due prior to the completion of sale
held to foreclose the lien created thercby, the Association shall record a
further notice, similarly executed, stating the satisfaction and releasing
the lien;



(b) May collect all rents, issues, royalties and profits from
the undivided interest to the extent of the delinquent amount, and shall
hold harmless the payor from any claim of the Owner therefor;

(c) Immediately upon recordation of a notice of 1lien, the
amounts delinquent, as set forth fn such notice, shall be and become a
1ien upon the undivided interest with respect to which 'such notice was
recorded, which 1ien shall also secure all future 1{abilities of the Qwner
therefor, which shall become due and payable with respect to such un-
divided interest following such recording. " The lien shall continue until
all amounts secured thereby are fully paid or satisfied. The lien shall
be subordinate to the lien or charge of any bona fide Mortgage made in
good faith and for value on the Subject Properties. Such lien shall be
prior to all other liens recorded subsequent to said notice of assessment;

(d) Each 1lien established pursuant to the foregoing may be

foreclosed as and in the same manner as the foreclosure of a mortgage upon
real property,

(e) No breach of the covenants, conditions or restrictions
herein contained nor the enforcement of any lien of any deed of trust made
in good faith and for value, but all of said covenants, conditions and
restrictions shall be binding upon and effective against any owner whose
title is derived through foreclosure, trustee's sale, or otherwise.

5. Common Expenses. All costs for {nsurance, taxes, maintenance,
gardening, utilities, materials, supplies, and services, and other assessments
and expenses on the Subject Properties shall be paid by and through the
- Association in accordance with the provisions hereof, and no individual Owner

shall separately pay these expenses except by virtue of the assessments as
provided herein. Nothing herein shall be construed to 1imit the liability and
responsibility of each owner to pay all costs and expenses not common to the
Subject Properties and incurred by that Owner or its designates.

6. Occupany of the Subject Properties. Each membership {in the
Association shall carry with it the right to exclusive occupancy one of the
Subject Properties for one day each year,

The Bylaws of the Assoctfation shall designate the usage assigned to
each numbered membership. No Owner shall use or occupy the Subject Properties
- at any other time or times than assigned to the Owner in accordance with the

Bylaws of the Association and the Owner's membership number.

7. Condition of Occupancy. The use of the Subject Properties shall be
made upon the following covenants, conditions and restrictions:

(a) The Association 1s empowered to prepare rules- for the
checking in and out of the occupancy of the Subject Properties in accor-
dance with the terms hereof; and payment of cleaning and other expenses;

(b) Without the prior written consent of the Association, no
Quner shall occupy or use any portion of the Subject Properties or permit
the same or any part thereof to be occupfed or used for any purpose other
than residential purposes;

(c) Except for portions of the Subject Properties expressly
designated by the Association, no portion of the Subject Properties shall
be used for storage of any personal property or items not otherwise a part
of the Subject Properties;

(d) No building, fence, wall, doorway, or other structure shall
be commenced, erected, altered or placed on any portion of the Subject
Properties without the prior written approval of the Association;
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(e) No animals, birds, fish, dogs, cats, reptiles, livestock or
poultry of any kind shall be permitted in or on the Subject Properties;

(f) NO noxious or offensive activity shall be carried on in the
Subject Properties; nor shall anything be done therein which may be or

become an annoyance or nuisance to the other Owners ar to neighboring
properties; '

(g) Without the prior written consent of the Association or its

designate, no sign of any kind may be displayed or. or in the Subject
Properties;

(h) The Association or its designate is authorized to adopt
rules for the use of the Subject Properties not in conflict with the terms
hereof, which rules shall be in writing and furnished to the owners;

(1) Except in areas designated by the Association, no portion
of the Subject Properties shall be used or maintained as a dumping ground
for rubbish, trash, garbage or waste, nor shall any rubbish, trash,
papers, Junk or debris be burned on the Subject Properties. No person
shall allow any unsightly, unsafe or dangerous condition to exist on or in

the Subject Properties. Nothing herein shall be construed to limit the

ability of any occupant of the Subject Properties from properly burning
wood in the fireplaces;

(3Y No excavation for stone, gravel or earth shall be made on

t?e Subject Properties without the prior written consent of the Associa-
tion; )

(k) No radio or television aerial shall be {installed by any

owner or occupant unless he shall have the prior written consent of the.
Association;

(1) No Owner or occupant shall install, or cause to be in-
«stalled, any machinery, refrigerating or heating device or air condi-
tioning apparatus, or use any illumination other than electric light or
use or permit to be brought into the Subject Properties any inflammable
0il or fluid or other explosive articles which are hazardous to life, limbd
or property without the prior written consent of the Association given in
each specific instance;

(m) No draperies, shades, awnings or window guards shall be
used except as shall be put up or approved in writing by the Association;

(n) No Owner or occupant shall interfere {n any manner with any

portion of either the heating or lighting apparatus located in the Subject
Properties;

(o) Nothing shall be thrown or emptied out of the windows or
doors or down the stairways and the balconies, nor shall anything be hung .
from the balconies or from the outside of the windows or placed on the
-outside windowsills or elsewhere without the prior written consent of the
Association in each specific instance;

(p) No skis shall be brought into the house and all skis shall
be stored only in the garage area of the Subject Properties; )

(q) The Association or designate shall retain a pass key to the
Subject Properties. No Owner or occupant shall alter any lock or fnstall
a new lock on any door in the Subject Properties without the prior written
consent of the Association. The person adding or changing such lock shall
immediately deliver to the Association or its designate the keys to such
lock; and,

~(r) The Owner having right to occupy the Subject Properties
shall be responsible for the actions and damages, other than normal wear
and tear, made by himself. his familv. ouests and/ar teaante  fnv Aamann



in or to the Subject Properties shall be repaired'by the Association and

‘the costs thereof charged to the responsible Owner by the assessment
provisions herein.

8. Breach. The result of every act or omission whereby any of the
covenants herein are violated in whole or in part is hereby declared to be and
constitute a nuisance, and every remedy in addition to those provided herein,
allowed by law or equity against a nuisance, either public or private, shall
be applicable against such result and may be exercised by any Owner, the
Company or its successors in interest or by the Trustees.

9. Violation of Rules. The Association may provide in its rules
and regulations for suspension of rights or privileges or for charges or
assessments for violation of such rules including, without limitation, the
cost of correcting any violation hereof.

10. Insurance. The Assocfatfon shall, at the expense of the Owners,
obtain and keep in full force and effect fire and casualty insurance and
1iability and property damage insurance to protect the interests of the Owners
and Mortgagees in the Subject Properties:

(a) By accepting instruments of conveyance for interest in the
Subject Properties, the purchaser thereof, for himself and his successors
in interest, hereby makes, constitutes and appoints the Association his
true and lawful attorney-in-fact for and in his name, place and stead, and
for his use and benefit, to effect any sale of all or any portion of the
Subject Properties, and to do all acts and execute and deliver any certif-
{cate, deed, contract, document or f{nstrument necessary, appropriate or
convenient to effect the transfer of title to all or any portion of the
Subject Properties, or otherwise to carry out the purposes and intent of
this paragraph 10 for the purposes of dealing with the Subject Properties
upon their damage or destruction as hereinafter provided;

(b) Repair and reconstruction of the dimprovements as used
herein means restoring a Subject Property to substantially the same
condition in which {t existed prior to the damage or destruction, with
each portion of the Subject Properties.having substantially the same ver-
tical and horizontal boundaries as before;

(c) In the event any part of the Subject Property {s damaged or
destroyed, the Association shall proceed as follows:

(i) As soon as practicable, after an event causing
damage to or destruction of any part of the Subject Properties, the
Association shall obtain complete and reliable estimates of the costs
to repair and reconstruct that part of the Subject Properties damaged
or destroyed;

(11) If the proceeds of the insurance maintained by the
Association equal or exceed the estimated costs to repair and recon-
struct the damaged or destroyed part of the Subject Properties, such
repair and reconstruction shall be carried out; .

(141) If the proceeds of the insurance maintained by the
Association are less than the estimated costs to repair and recon-
struct the damaged or destroyed portion of the Subject Properties and
if less than seventy-five percent (75%) of the building {s damaged or
destroyed, such repair and reconstruction shall nevertheless be
carried out. The Association shall levy an assessment sufficient to
provide funds to pay the actual costs of such repair and reconstruc-
tion to the extent that such insurance proceeds are insufficient to
pay such costs. Further levies may be made in like manner if the
amounts collected (together with the proceeds of insurance) are
insufficient to pay all actual costs of such repair and reconstruc-
tion; and,

(iv) If the proceeds of the insurance maintained by the



Association are less than the estimated costs to repair and recon-
struct the damaged or destroyed portion of the Subject Properties and
if seventy-five percent (75%) or more of the building is damaged or
destroyed, such damage or destruction shall be repaired and recon-
structed as ?rovided in this paragraph {f, but ‘only if, within one
hundred (100) days following the damage or destruction, the Qwners
shall elect by a vote of at least seventy-five percent (75%) of the
total ‘votes of the Association to carry out such repair and recon-
struction. If, however, the Owners shall not, within one hundred
(100) days after such damage or destruction, elect by a vote of a
least seventy-five percent (75%) of the total votes of the Associa-
tion to carry out such repair and reconstruction, the Association
shall record in the Official Records of Summit County, Utah, a certi-
ficate stating that the terms hereof have been complied with and that
it 1s authorized and directed to execute and deliver any and all
deeds, contracts, documents and instruments necessary, appropriate or
convenient to effect the sale of all or a portion of the Subject
Properties. Recordation of such certificate shall constitute conclu-
sive evidence that the Association is empowered to do the same. Upon
the recording of such notice, the Subject Properties shall be sold by
the Association and the net proceeds of any sale, together with the
net proceeds of the {nsurance on the Subject Properties, {f any,
shall be considered as one fund and shall be divided among a1l awners
in a percentage of undivided interest owned by each respective Owner
in the Subject Property destroyed, after first paying out of the
respective share of each Owner, to the extent sufficient for the
purpose, all liens on the undivided interest in the Subject Property
‘destroyed by such Owner;

(d) If repair or reconstruction 1s to occur, the insurance
proceeds held by the Association and any amounts received from assessments
shall constitute a fund for the payment of costs of repair and reconstruc-
tion after casualty. It shall be deemed that the first money disbursed in
payment for cost of repair and reconstruction shall be made from insurance
proceeds; 1f there is a balance after payment of all costs of such repair
and reconstruction, - such balance shall be distributed to the Owners 1in

proportion to their respective percentages of Ownership in the Subject
Properties.

11. Obsolescence. The Subject Properties shall be considered obso-
lete upon a vote of seventy-five percent (75%) or more of the total votes of
the Association and a written plan for the renewal and reconstruction of the
Subject Properties shall be adopted. Written notice of adoption of such a
plan, together with a copy of the plan, shall be given to all Owners. The
expense of renewal and reconstruction shall be payable by all of the Owners as
assessments,

12. Condemnatfon. If at any time or times, all or any part of the
Subject Properties shall be taken or condemned by any public authority onder
power of eminent domain, the provisions of this paragraph shall apply. A
voluntary sale or conveyance of all or any part of the Subject Properties in
lieu of condemnation, but under threat of condemnation, shall be deemed to be
a taking by power of eminent domain.

(a) Al compensation, damages, and other proceeds from any such
taking by power of eminent domain (hereinafter the “condemnation award")
shall be made payable to the Association and shall be distributed by the
Association as herein provided.

(b) The condemnation award shall be allocated among and djstrij
buted to the Owners in proportion to their respective ownership in the
condemned Subject Properties. Such distribution shall be made by check
payable jointly to each Owner and the respective Mortgagees, as appropri-
ate,

13. Power of Sale. The Association shall,.uppn the vote of §eventy-,
five percent (75%) of the total votes of the Association, have the right and



power to sell and convey all or any portion of the Subject Properties.- Upon
such a vote, the Association shall execute and record in the Official Records
of Summit County, Utah, a certificate stating that the terms hereof have been
complied with and that it {s authorized and directed to execute and deliver
any and all deeds, contracts, documents and instruments necessary, appropriate
or convenient to effect the sale of all or a portion of the Subject Proper-

ties. Recordation of such certificate shall constitute conclusive evidence
that the Association is empowered to do the same.

By accepting instruments of conveyance for interest ia the Subject Prop-
erties, the -purchaser thereof, for himself and his successors in interest,
hereby makes, constitutes and appoints the Association his true and lawful
attorney in fact for and in his name, place and stead, and for his use and
benefit, to effect any sale of all or any portion of the Subject Properties,
and to do all acts and execute and deliver any certificate, deed, contract,
document or instrument necessary, appropriate or convenient to effect the
-transfer of title to all or any portion of the Subject Properties, or other-
wise to carry out the purposes and intent hereof.

14, Right of Entry. The Association shall have the right to enter
upon any portion of the Subject Properties to the extent such entry is neces-
sary or convenient to carry out the duties of the Association. Such right of
entry shall be exercised in such manner as to interfere as little as is
reasonably possible with the possession and the enjoyment of the Owners.

15. Registration of Mailing Address. Each Owner shall register from
time to time with the Association or its designate his current mafling
address. All notices or demands intended to be served upon any Owner may be
sent by first class U.S. mail, postage prepaid, addressed to the Owner at his

registered mailing address or, if no address has been registered, to the
Subject Properties.

A1l notices or demands intended to be served upon the Association may
be sent by first class U.S. mail, postage prepaid, addressed to the Associa-

tion at its registered office or to such other address as the Association may
hereafter furnish to the Owners in writing.

A1l notices or demands mailed in the foregoing manner shall be deemed
to have been served two (2) days after such mailing.

16. Agreement To Be Bound. Each grantee of an undivided interest,
purchaser of an undivided interest under a contract or agreement of sale, or
Mortgagee, by accepting a deed, contract of sale or agreement of purchase, or
Mortgage, accepts the same subject to all of the covenants, restrictions,
easements, and agreements set forth in this Declaration, and agrees to be
bound by the same. )

17. Waiver of Right of Partition. There shall be no right of parti-
tion in the Subject Properties. By accepting title to an undivided interest
in the Subject Properties, the purchaser thereof, for himself and his succes-
sors in interest, waives his right to any partition provisions in law or in
equity in the State of Utah.

18. Protection of Owners. The various restrictive measures and
provisions of this Declaration are declared to constitute mutual equitable
covenants and servitudes for the protection and benefit of the Subject Prop-
erties and the Owners thereof, and failure by the Company or Association or
any other person or persons entitled to do so to enforce any measure or provi-
sion, upon violation thereof, shall not stop or prevent enforcement thereafter
or be deemed a waiver of the right so to do by any other Owners. -

19. No Waiver. A waiver of a breach of any of the foregoing condi-
tions or restructions shall not be construed as a waiver of any succeediug
breach or violation, and no such waiver shall result in or impose any liabil-
ity on the Company or the Association or their successors in interest.

20. Delay or Omission in Enforcing‘This Declaration. No delay or



ommission on the part of the Company or the Association or their
successors in interest or on the part of the Owner or Owners in
exercising any right, power or remedy herein provided, in the
event - of any breach of said conditions herein contained, shall be
considered as a waiver thereof, or acquiescense herein.

_ 21. Amendments. Subject to compliance with the real
estate laws of the State of Utah, these restrictions and covenants
may be amended at any time and from time to time by an instrument
in writing signed by the Trustees and approved by a majority of
the total Class A votes together with a majority of the total
Class B votes of the Association, which instrument shall become
effective upon recordation thereof in the Official Records of
Summit County, Utah.

22, Severability. Should any covenant, restriction,
condition, paragraph, sentence or word contained herein be void or
become unenforceable in law or equity, the remaining portions
hereof shall remain in full force and effect.

23. Term. These covenants, restrictions, conditions
and agreements shall run with the land and shall continue in full
force and effect until January 1, 2000, at which time the same
shall be automatically extended for successive periods of ten (10)
years, unless by a duly executed and recorded statement, the then
Owners of a majority or more of the undivided interests in the
Subject Property elect to terminate said restrictions in whole or
in part. In addition, if one hundred percent (100%) of the fee
title to the Subject Properties shall be owned by one person, said
person shall be entitled to elect to terminate the Declaration in
whole or in part and may do so by duly executing and recording a
statement setting forth that the conditions hereof have been met
and that the election herein is being taken.

24. Default. If any person defaults in any of the
restrictions, covenants, conditions or agreements herein
contained, the defaulting persons shall pay all costs and

expenses, including reasonable attorney's fees, incurred by other
persons in enforcing their right arising under this Declaration,
whether incurred through legal action or otherwise.

25. Superseding Instruments. Notwithstanding any
provision herein to the contrary, all Mortgages now of record and
all future mortgages and Restrictive Covenants of record senior to
this Declaration shall supersede any of the provisions of this
Declaration, if any such conflicts are in existence. 1In the event
that any Mortgage of record now, or in the future is foreclosed
either judicially or by power of private sale, this Declaration-
shall be considered subordinate to such Mortgage or Mortgages, and
the restrictions, covenants, conditions, and/or agreements shall
be considered extinguished.

26. Paragraph Numbers and Headings. Headings and

paragraph numbers have been inserted solely for conveniencg and
reference and shall not be construed to affect the meanings,

construction or effect of this Declaration.
EXECUTED this Q42 day ofe{JEMZFC 183\
COMPANY /DECLARANT:

KILBURN VACATION-HOMESHARE, INC. .




State of Utah )
: : 88.
County of Salt Lake )

On the @__day offﬁmm 195\. before hé, a .

Notary Public in and for said State, personally appeared, JAMES
M. CLARK, known to me to be the Agent of the Declarant
corporation, who represented to me that such execution was
authorized by the Bylaws of said corporation and who executed the
instrument on behalf of said corporation pursuant to a resolution
of its Board of Directors.

IN WITNESS WHEREOF, I have hereunto set my hand and
affixed my official seal on the date hereinabove written.

it LA
ARY POB
Residing. ;/

My Commission Expires: !




EXHIBIT

All of Lots 122, 123, 124, 125, 126, 127, 128, 129, 130, 132, 133,
134, 108, 65, 48, ‘54, 83 Jeremy Ranch #1; 1027, 1030, 1024, 1023,
1022, 1036, 1035, 1033, 1032, 1031 Jeremy Ranch Plat B; 77, 87,

95, 147 Prospector Park Subdivision, Phase ii, according to the
official plats thereof. :



Gate City
MOl’tgagE CO. 1325 South 800 East, Suite 210 - Temple View Terrace

QOrem, Utah 84057

January 13, 1982

Kilburn's Vacation Homes
202 West 400 South #2-C
Salt Lake, Utah 84101

ATTN: Lori

Gentlemen:

As of today, we have not yet received any policies for the Jeremy
Ranch single family homes in Park City, Utah. Please find enclosed
a list of the proposed insured, the addresses to be insured and the minimum
coverage amount required by our company. The mortgagee clause is to
read: Gate City Mortgage Company, It's Successors and/or Assigns,
1325 South 800 East, Suite 210, Orem, Utah 84057.

We would appreciate your prompt attention to this matter. Ve
need those policies as soon as possible. If you have any problems

or questions. please call me at 226-7500.

Thank you ftor your assistance.

7

Kathy Cox
O0ffice Manager

Enclosure

J¢ 2G300S



NAME

R. John Eyre

Christian E. Hansen
David E. Jones

Kelvyn H. Cullimore
Thomas G. Osborne
W. Truman Rigby

Marden Spencer
Kenneth Paul Colledge
J. Ray Fisher

0. Jay Call

Stephen L. Blaser

Donald Lewis Smith
Jedd P. Jones

Marvin L. Mills
John C. Forrester III

Daniel W. Marcum

John C. Forrester Jr.
Edward A. Dalton Jr.
Michael C. Johnsen

Dennis Lee Crockett
Clive A. Pusey

Graham Dodd
Dwight Howard Egan

Matthew R. White

8845
Park

3493
Park

8775
Park

8805
Park

3493
Park

8825
Park

8815
Park

8835
Park

3397
Park

8765
Park

3780
Park

ADDRESS

West Silver Spur Road
City, Utah 84060

West Wrangler Way
City, Utah 84060

West Silver Spur Road
City, Utah 84060

West Silver Spur Road
City, Utah 84060

West Saddleback Road
City, Utah 84060

West Silver Spur Road
City, Utah 84060

West Silver Spur Road
City, Utah 84060

West Silver Spur Road
City, Utah 84060

West Saddleback Road
City, Utah 84060

West Silver Spur Road
City, Utah 84040

West Saddleback Road
City, Utah 84060

COVERAGE

$200,000

$200,000

$200,000

$200,000

$200,000

$200,000

$200,000

$200,000

$200,000

$200,000

$200,000

Jt 2092006



Gate City Mortgage Co.

ASSUMPTION AGREEMENT

THIS AGREEMENT made on the date hereinafter set forth opposite the signatures of Vendor
and Purchaser, by and between: Dennis Lee Crockett, a married man & Clive A.

Pusey, a married man e e hereinafter called Vendors,

and ....Kilburn Vacation Home Share Inc. hereinafter called

3397 West Saddleback Road

Purchasers, of property located at .

WHEREAS ...0ate City “°”93.99-9° . is the owner and

holder of a certain note dated | £-21=81_ """ executed and delivered by Vendors or their pred-
ecessors in interest to .Gate City. Martgage.Co

in the principal amount of § 200,000.00_ . secured by a mortgage executed and delivered by
Vendors or their predecessors in interest and recorded in BookM..206.. of .......... . at Page 689=94
in the Summit. .. . weeeen. .. County Recorder’s office, State of ... Utah cooevcieeeee s o0 v .

as Document No. . 189635

WHEREAS, Vendors represent that all regular required monthly installment payments here-
tofore due and'owing under the note and mortgage have been paid and that all other obligations
to be performed prior to the date hereof under the terms of the note and mortgage have been

performed, and that the unpaid balance of the loan as of ... —is $......

with interest paid to t e rrenreseaeaneseane

WHEREAS, Purchasers have purchased or are now purchasing from Vendors the property
covered by said Mortgage:

NOW, THEREFORE, the said parties, in consideration of the premises and of their mutual
promises as herein set forth, do agree as follows:

Purchasers assume and agree to pay said note as therein provnded and further to assume all
the obhgatmm of said mortgage as therein provided, and to perform in accordance with the cov-
enants and conditions thereof.

It is understood that Mortgagee does not release Vendor or Vendors from further liability
under or on account of the said note and mortgage.

Vendors hereby transfer to Purchasers, subject to the conditions of the mortgage pertaining
to same, all their right, title and interest in the policy of hazard insurance and in the funds on
deposit in escrow as payment for taxes and hazard insurance premium, and mortgage insurance
premium, in connection with said mortgage.

The word “note” as used herein shall be construed to mean note, bond or other instrument
evidencing the indebtedness herein referred to. The word ‘“mortgage’ as used herein shall be con-
strued to mean mortgage, deed of trust, or other instrument securing the indebtedness herein re-
ferred to. The word “Mortgagor’ shall include Trustor, and word ‘“Mortgagee’ shall include Bene-
ficiary under a deed of trust.

IN WITNESS WHEREOF, this instrument hu'\been executed by the pa hereto on the
dates set forth opposite their names. m\

[ -
Lo
\
Dated . et e &. Lz
De\nﬁ}s Led Crock ndoLr L'

.._t((/ .

/
€ e S

Clive A. Pusey Veﬁor o ,_’

Dated tereeeneem—eeeeemeeneesenan s ieenn

Purchaser

(uver)


http://Mar.tga3e.X0

INDIVIDUAL ACKNOWLEDGMENT

STATE Of ooiceeeeceecemsecmcnceeces
COUNTY OF ..oveecereecmronseommeene{ O

Oan the . .. ... day of ... 19.. ..., personally appeared before me

the signer of the above instrument, who duly acknowledged to me that ....... he ... executed the same.

Noui;mP-\'nbllc
Residing at

My commission expires:

INDIVIDUAL ACKNOWLEDGMENT

STATE of
COUNTY OF
On the ......... day of 19 per lly appeared bdefore me
the signer of the above instrument, who duly acknowledged to me that ... he ... executed the same.

Notary Public
Residing st

My commission expires:

INCV VOSSO VOIAOET it et se et e e e ceve s sentessansessesanmessaas sasesassseamsans massee s onsaansnsens sosamm et aas s st sa s s st et easbssaessembas s snesnsnsa siess
Purchaser: Place of employment: . .. ..

Telephone:

Sucial Security Number: L. .o creemaieaonnnns

JC 300052



PAYMENT ADJUSTMENTY NOTICE
117-5-02-02200066 1716784

GATE CITY MORTGAGE COMPANY
SUITE 210 TEMPLE VIEW TERRACE
OREM MT 84057

ATTENTION: STEVE BROOKS (K CULLIMORE)
. A REED REYNOLDS P C

P 0 BOX 17790

SALT LAKE ut 84117

YOUR LOAN SECURED BY A MORTGAGE OR DEED OF TRUST ON PROPERTY LOCATED AT:
8775 W SILVER SPUR RO
PARK CITY Ut 84101

IS SCHEDULED FOR A PAYMENT ADJUSTMENT CHANSE ON 4/84., YOUR FCRECASTED
LOAN QALANCE AS OF THE ADJUSTMENT DATE WILL %€ S 187,070.30.

THE NcT CHANGE IN YOUR FORECASTED PRINCIPAL LOAN BALANCE SINCE YOUR LAST
PRYMENT ANALYSIS IS S 554,50 .

AS OF THE ADJUSTMENT DATE YOUR INTEREST RATE WILL RE 16.375%, THIS RATE IS
BASED UPON THE CURRENT INDEX OF 11.,94CY¥ AND THE INTEREST RATE WILL REMAIN I[N
EFFECT FOR 12 MONTHS, THE NEXT DATE TO ANGLYZE YOQUR MONTHLY PAYMENT WILL

BE 1/16/85. YOUR MONTHLY PAYMENT FOR PRINCIPAL AND INTEREST AS OF 4/84
SILL BE $ 2,581.)1. VYOUR ESCROW PAYMENT OF & £3.00 WILL MAKS YOUR

TOTAL PAYMENT DUE $ 2,621.C1.

SINCE YJUR LAST PAYMENT ANALYSIS ON (C1/82 W HAVT ANALYZED YOUR INTEREST
RATE wITH THE PREVIOUSLY OCCUPIED HOMES INDcX, FOLLOWING ARE THE DATES
AND RATES OF THAT ANALYSIS:
DATE INDEX RATE LOAN RATE PRINCIPAL BALANCE
CURR 11.940 12,375 DESCREASING

IF YOU HAVE ANY QUESTIONS CONCERNING YOUR LOAN 0O THIS ANALYSIS YOU MAY
CaLL MR CARL CCOPER AT 801 226=7500.



APPENDIX NO. 6

Excerpts of Depositions of Stanley F. Jenkins



CERTIFIED OO
 — } I timmmbed SN e 8 &

IN THE THIRD JUDICIAL DISTRICT COURT IN AND FOR

SUMMIT COUNTY STATE OF UTAH

x X X
GATE CITY FEDERAL SAVINGS AND : Civil No. 8119
LOAN ASSOCIATION, :
: Deposition of:
Plaintiff, :
: STANLEY JENKINS
-vs-—- :
0. JAY CALL, et al., :
Defendants. :
*x X *

Be it remembered that on the 18th day of February, 1986,
the deposition of STANLEY JENKINS, produced as a witness
herein at the instance of the Defendants herein, in the
above-entitled action now pending in the above-~named court,
was taken before Brad J. Young, a Certified Shorthand Reporter
and Notary Public in and for the State of Utah, commencing at
the hour of 1:10 p.m. of said day at the offices of HANSEN &
ANDERSON, 50 West Broadway, Salt Lake City, Utah.

That said deposition was taken pursuant to notice.

* x %X




A PPEARANCES

For the Plaintiff: Roy B. Moore, Esq.
SESSIONS & MOORE
400 First Federal Plaza
505 East 200 South
Salt Lake City, Utah 84102

For the Defendants Raymond N. Erlach, Esgqg.

Time Share Owners: ERLACH & ERLACH
One Market Plaza
Spear Street Tower, Suite 2210
San Francisco, California 94105

For the Defendant John K. Mangum, Esq.

Call, Spencer, Colledge NIELSEN & SENIOR

and Fisher: 1100 Beneficial Life Tower
Salt Lake City, Utah 84111

For the Defendant Richard S. Nemelka

Noland & Sons: Attorney at Law

Executive Building, #302
Salt Lake City, Utah 84111

Also Present: Verden Bettilyon
Richard Higgins
® x =%
INDEKX
WITNESS PAGE
STANLEY JENKINS
Examination by Mr. Erlach 3
Examination by Mr. Mangum 89
Examination by Mr. Moore 125
®* ¥ %
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<« 58




EXHIBITS (Continued)
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gentlemen. I can't recall which one it was we talked to.

Q Was there questions and answers?

A Yes.

Q Did Mr. Cook pérticipate in the explanations?

A I don't recall.

Q What was your understanding of Mr. Cook's role in
the meeting that you had requested with Mr. Clark?

A He was the builder of the homes that were being
financed by Gate City for the borrowers. And they were
subsequently being deeded to Kilburn. So that was his
relationship, as far as 1 knew.

Q Was that your understanding prior to any of these
loans being made?

A That the loans would be assumed, vyes.

Q Who had first informed you that this was the
intended transaction?

A Mr. Cook.

Q When you were approached by Bruce McMullen, did he
describe this series of transactions?

A No. His first inquiry to me was concerning second
home money. And, no, he didn't.

Q Let's go back to that McMullen inquiry for a
minute. Did that inquiry lead to conversations with some
other persons?

A Yes.

21
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Who would the other persons be?
Vaughn Cook.

Then did you have conversations with Mr. Cook?

» o0 » O

Yes.

Q What did Mr. Cook propose to you in terms of
obtaining credit?

A His initial inquiry was wanting to know if we had
money available for second homes to qualified buyers at Jeremy
Ranch.

Q Did he make that inquiry over the telephone?

A Yes.

Q What did you tell Mr. Cook in response?

A At that time the only way we could put a
commitment -- put those loans together, if we had a specific
commitment from an investor in the secondary market.

Q Did you explain to him what it would take to get an
investor commitment?

A Yes.

Q What was that?

A That there would be some fees associated for the
commitment, and that we would have to have our secondary
market people find an investor, and that the property would
have to be suitable, and that the buyers would have to qualify
under Fannie Mae guidelines.

Q Why would the buyers have to qualify under Fannlie
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Mae guidelines?

A Generally speaking, that's the underwriting criteria

that is used by the secondary market investors.

Q What fees did you propose would be necessary before

the transaction could be investigated?

A There were no fees for investigation.
Q‘ What fees were associated?
A At the time of the commitment, there would be a

commitment fee and what was called an insurance fee.

Q Was Mr. Cook willing to pursue obtaining financing

for these purposes?

A Yes. He instructed us to see what we could find.

Q Did he indicate to you who the buyers of the
property would be?

A Not at that time, no.

Q How much later did he indicate who the buyers were

proposed to be?

A After we got the commitments and the fees were paid,

then he started supplying us with applications.
Q Was one of the applicants Kilburn Vacation Home
Share, Inc.

A No.

Q Who were the applicants? Let me ask that question a

different way. I will withdraw the question. Were the

applicants various individuals?

23




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

A Yes.

Q As related to any single property, was there usually

more than one applicant per property?

A Well, some had several applicants, some had one.

Q After you saw some of these applicants, did you have

some conversations with Mr. Cook in which he indicated that
these applicants would be deeding the property over to
Kilburn? |

A Subsequently, we found that out, yes.

Q How did you find that out?

A Through Mr. Cook explaining to me the process of
Kilburn assuming the loans and obtaining deed.

Q You went a little fast for me. Mr. Cook explained
the process of what?

A Assuming the loans. Kilburn assumed the loans.

Q Kilburn would also take a deed to the properties?

A That's what I understood, vyes.

Q How was it -- would you explain how this
conversation came about.

A Yes. There was a clause in the trust deed.

Q That's Exhibit B?

A It is paragraph 17 of the trust deed, entitled
"Transfer of the Property, Assumption.” It concerned -- the
common terminology in the business is due on sale clause. So

he was concerned about that clause of the trust deed.
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Q Was this prior to closing?

A Yes.

Q So his concern was based on his explanation of the
process of Kilburn assuming the loans and taking the-trust
deed?

A Correct.

Q What was Gate City's response to his concern?

A The typical response that we told people what we
were concerned with that clause was that if the property was
assumed under Gate City's approval, then the due on sale would
not be invoked.

Q What was Mr. Cook's response to that?

A He wanted to know what the procedures were for
assumption.

Q What did you explain?

A There are two types of assumptions. One was called
a simple assumption, wherein the assuming party took over the
payments, assigned an assumption agreement, and -- but the
original party was not released from liability. The other
type of assumption is what we called a complete assumption,
wherein the assuming party would need to pay a fee, would have
to apply and requalify under their own credit worthiness, and
then the original borrowers would be released from liability.

Q Was there a conversation over what type of

assumption Gate City would require in connection with the

25
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Jeremy Ranch loans?
A Either would be ockay.
Q Did Mr. Cook have any trepidation that Gate City

could withhold its approval?

A I guess I don't know -- what do you mean by
trepidation?
Q Did he express any reservations about obtaining Gate

City's approval to a proposed assumption?
A Yes, he was concerned.
Q How was that handled?
A We just told him that he would have to make the

application, and that they would have to be approved.

Q Was an application made?
A As I recall, there were.
Q Were those applications made prior to the approval

of the credit applications?

A No.

Q Were the applications made after the loans were
funded?

A Yes.

Q Was Kilburn Vacation Home Share the entity that was

to assume the loans?

A Yes.
Q Was that understood by you prior to the loans being
funded?
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A Yes.
Q Maybe I asked that question in a very awkward
fashion. Let me rephrase it.
(The pending guestion was read back by the-court

reporter.)

A I am saying yes if you mean was this procedure
understood.
Q (BY MR. ERLACH) By procedure we mean that Kilburn

Vacation Home Share would be applying for Gate City's approval
to assume the loans?

A Yes.

Q That was understood by you at the time of your
conversations with Mr. Cook?

A Yes.

Q That was understood by you prior to receipt of the
loan applications from Mr. Cook's individuals?

A Prior to some, but subsequent to some. So it was in
the middle of the processing of the loans.

Q You understood that Kilburn would apply for
assumption of the loans, all of them, prior to any particular
loan being funded, didn't you?

A No. The assumption was done after the loans were

" funded. So there was no application made for assumption until

after the loans were funded.

Q However, you understood that the business plan was
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that Kilburn would make such an application after the funding
of the loans?

A Yes.

Q And that understanding, even though Kilburp would
make the application after the loans were funded, you had that
understanding prior to the loans being funded, that this was
the business plan?

A Yes.

Q This was explained to you by Mr. Cook?

A Yes.

Q Can you give me the Gate City terminology, if there
was an internal terminology, nomenclature for a write-up or a
memo on a loan application? Does the word write-up mean

anything to you?

A No.
Q Does the word memo mean anything to you?
A No.

Q At some financial institutions the lending officer,
when he received an application, will prepare an internal
document, reviewing the business transaction and describing
the intent of the credit and the business purpose behind
it. Very often this document is a confidential, internal use
only document. Did Gate City have, as a matter of course
prepare that type of document in considering applications?

A Yes.
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IN THE UNITED STATES DISTRICT COURT DISTRICT OF UTAH

CENTRAL DIVISION
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MORTGAGE GUARANTY INSURANCE )
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vs. , Civil No. 87C-0542J

GATE CITY FEDERAL SAVINGS
BANK and GATE CITY MORTGAGE
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& LOAN ASSOCIATION,

Plaintiff, )
VS, Civil No. 8€C-0091J
GATE CITY SAVINGS AND LOAN )
ASSOCIATION,
Defendant. )
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IN THE DISTRICT COURT OF SUMMIT COUNTY, STATE OF UTA4H

GATE CITY FEDERAL SAVINGS AND )
LOAN ASSOCIATION,

Plaintiff, )
vSs. Civil No, 8074
EDWARD A. DALTON, JR., JOHN C. )
FORRESTER, JR., MICHAEL C.

JOHNSEN, and DANIEL W. MARCUM,
et al,

*

*
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GRAHAM DODD, DWIGHT H. EGAN,

N

et al, Civil No. 8075
)

CHRISTIAN E. HANSEN, DAVID E. ) . -

JONES, et al, ’ ) Civil No. 8076
)

MATTHEW R. WHITE, et al, ) Civil No. 8077
)

R. JOHN EYRE, et al, )
) Civil No. 8078

KELVYN H. CULLIMORE, THOMAS G. )

gtS:Bglil:IE, W. TRUMAN RIGRY, ) Civil No. 8079
)

DONALD L. SMITH, JEDD P. JONES, Civil No. 8080

et al,
CLIVE E. PUSEY, DENNIS L. Civil No. 8081
CROCKETT, et al,

STEPHEN BLASER, et al, Civil No. 8082

KENNETH P. COLLEDGE, J. RAY Civil No. 8119

FISHER, et 3al,
JOHN C. FORRESTER, III, Civil No. 8120

)
)
)
)
)
0. JAY CALL, MARDEN SPENCER, )
)
)
)
MARVIN L, MILLS, et al, )

Defendants.
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DEPOSITION OF STANLEY F. JENKINS, a witness
produced, sworn and examined on Tuesday, the 15th day of
November, in the year of our Lord 1988, between the hours
of 9:00 a.m. and 1:07 p.m. of that day, in the library
conference room of the law office of Craig G. Adamson and
Eric P. Lee, Suite 1330, 310 South Main, in the City of Salt
Lake, County of Salt Lake and State of Utah, before me, Alan
P. Smith, Certified Shorthand Reporter, License No. 38, and
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Notary Public within and for said State of Utah, in certain
causes now pending in the United States Districtc Court, Distric
of Utah, Central Division, wherein Mortgage Guaranty Insurance
Corporation is the plaintiff and Gate City Federal Savings
Bank and Gate City Mortgage Company are the defendants, and
Platte Valley Federal Savings & Loan Association is the
plaintiff and Gate City Savings and Loan Association is the
defendant, and in the District Court of Summit County, State

of Utah, wherein Gate City Federal Savings and Loan Associa-
tion is the plaintiff and Edward A. Calton, Jr., et al, are the,
defendants, on the part of plaintiff Mortgage Guaranty Insurance
Corporation.

Y

APPEARANCES :
For Plaintiff Mortgage Guaranty Craig G. Adamson
Insurance Corporation: Eric P. Lee

Will Ormond, Law Clerk
Dart, Adamson & Kasting
310 South Main, Suite 1330
Salt Lake City,Utah 84101

For Defendants Gate City Federal Roy B. Moore

Savings Bank and Gate City Mort- Kevin Egan Anderson
gage Company and Gate City Sav- Sessions & Moore
ings and Loan Association and 400 First Federal Plaza
plaintiff Gate City Federal Sav- 505 East 200 South
ings and Loan Association: Salt Lake City,Utah 84102
For Plaintiff Platte Valley Fred R. Silvester
Federal Savings & Loan Associa- Suitter, Axland, Armstrong
tion: & Hanson
175 South West Temple
Suite 700

Salt Lake City, Utah 84101

For Summit County except 0. Jay Earl Jay Peck

Call, Kenneth P. Colledge and John K. Mangum

Jedd Jones: Nielsen & Senior
1100 Beneficial Life Tower
36 South State Street
Salt Lake City, Utah 84111
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to Jill Cooper about producing some persons who might borrow

Q In talking to--do you remember having talked

mcney under this program?

A We had discussions about applicants.

Q All right.

4 Sure.

Q Did she talk to you about having some friend or
neighbor or relative of hers become an applicant?

s I don't recall that.

Q Do you remember having her ask you specifically
whether if she secured someone like this, whether that person
would become personally liable on the loan?

A I don't recall the conversation.

Q Okay. Do you recall having her talk to you about

these people would be paid for their participation in this

process?
A I don't recall that either.
Q Do you recall having had a meeting with Mr. Cook

in which the time share program was discussed and then a new
program was instituted having the individual borrowers be a

portion of the program, after the time share program was

rejected?
A I guess I don't understand.
Q That was kind of a poor question. I admit that.

- What was the first program that you and Mr. Cook
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discussed when he contacted you?

A His initial contact was can you lend money to
a corporation, or to a business for these properties.

Q And was that corporation or business to be a

time share program?

A That wasn't discussed at that point in time.

Q All right. What was your response to that?

A No.

Q All right. What was the next contact you had?

A Well, then it was, the succession was, well, then,

we can only make loans to individuals, so that is where--

Q Wwas there, between that was there a successive
question can you make loans to a time share?

A I don't recall that question, but if it would have
been made it would have been no, because that is not an
individual.

Q All right. When did you become aware that Mr.
Cook intended for all these borrowers to assign to Kilburn
and have the time share program pay back the loans?

A Sometime between September and November.

Q So there was an ongoing process of discussion
between you, was there?

A Correct.

Q Were you involved in numerous other transactions

for Gate City during this period of time?

ALAN P. SMITH, CSR
385 BRAHMA DRIVE 84107 RES. 266-0320
COURTS BLDG. 240 E 4 S (801) 535-7372
231 JUDGE BUILDING OFF 533-0800
SALT LAKE CITY, UTAH 84111




o

[$)]

-1

9

10

11

112

IN THE UNITED STATES .DISTRICT COURT DISTRICT OF UTAH
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GRAHAM DODD, DWIGHT H. EGAN, )

et al, ) Civil
)
CHRISTIAN E. HANSEN, DAVID E. )
JONES, et al, y Civil
J
MATTHEW R. WHITE, et al, ; Civil
R. JOHN EYRE, et al, )
) Civil
KELVYN H. CULLIMORE, THOMAS G. %
OSBORNE, W. TRUMAN RIGBY,
et al, Civil
DONALD L. SMITH, JEDD P. JONES,) .
et al, ’) Civil
CLIVE E. PUSEY, DENNIS L. ) ..
. CROCKETT, et ai, y Civil
| STEPHEN BLASER, et al, ) Civil
0. JAY CALL, MARDEN SPENCER, )
KENNETH P. COLLEDGE, J. RAY 3 Civil
FISHER, et al,
JOHN C. FORRESTER, III, ) civil
MARVIN L. MILLS, ET AL, )

Defendants.
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CONTINUATION DEPOSITION OF STANLEY F. JENKINS, a

witness produced, sworn and examined on Monday, the 19th day
of December, in the year of our Lord 1988, between the hours

of 8:00 2.m. and 11:55 a.m. of that day, in the library
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conference room of the law office of Craig G. Adamson and
Eric P. Lee, Suite 1330, 310 South Main, in the City of Salt
Lake, County of Salt Lake and State of Utah, before me, Alan
P. Smith, Certified Shorthand Reporter, License No. 38, and
Notary Public within and for said State of Utah, in certain

|

of Utah, Central Division, wherein Mortgage Guaranty Insurance

causes now pending in the United States District Court, DistricF
|
!

Corporation is the plaintiff and Gate City Federal Savings
Bank and Gate City Mortgage Company are the defendants, and
Platte Valley Federal Savings & Loan Association is the
plaintiff and Gate City Savings and Loan Association is the
defendant, and in the District Court of Summit County, State
of Utah wherein Gate City Federal Savings and Loan Associa-

tion is the plaintiff and Edward A. Dalton, Jr., et al, are the
defendants, on the part of plaintiff Mortgage Guaranty Insurance

Corporation.

APPEARANCES :

For Plaintiff Mortgage Guaranty Eric P. Lee

Insurance Corporation: Dart, Adamson & Kasting
310 South Main, Suite 1330
Salt Lake City,Utah 84101

For Defendants Gate City Federal Roy B. Moore

Savings Bank and Gate City Mort- Sessions & Moore

gage Company and Gate City Sav- 400 First Federal Plaza
ings and Loan Association and 505 East 200 South
plaintiff Gate City Federal Sav- Salt Lake City,Utah 84102
ings and Loan Association:

e Fred R. Silvester
For Plaintiff Platte Valley : ¢
Federal Savings & Loan Associa- Su1§t§;n§§iand, Armstrong
tion: 175 South West Temple
Suite 700

Salt Lake City, Utah 84101

For Summit County except O. Jay .Earl J. Peck

Call, Kenneth P. Colledge and John K. Mangum

Jedd Jones: Nielsen & Senior
1100 Beneficial LifeTower
36 South State Street
Salt Lake City, Utah 84111
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Q Were you required to know, understand the manual
at that time?

A I think that, you know, when you say required, I
suspect, yeah, we were supposed to read through it and
understand it. But, you know, I don't know if it was strictly
enforced by management.

Q And you didn't read through it?

A Oh, I suppose 1 did, yeah.

Q Did you know whether or not the private mortgage

insurance industry had any kind of policy concerning loans,
insuring loans on time share units?
A I didn't. I don't know.

MR. LEE: That is all I have for now.
MR. MANGUM: One moment.
RECROSS EXAMINATION
BY MR. PECK:
Q Mr. Jenkins, this conversation that took place with
Mr, Gaustad that you have made reference to, I am talking
about the one where Mr. Gaustad wanted to ask Clark and Cook |
more about the transactions, are you familiar with the conversa-
tion I am talking about? i
A Is this the, it is a conversation he and I had :
prior to the meeting at Clark's office, is that what you are
making reference to?

Q Yes. Okay.

ALAN P SMITH, CSR ZRORTHARG
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A Okay.

Q He told you that he wanted to know more about the

conversations, is that right?

A You mean--

Q I mean more about the transactions?
A Yes.

Q Okay. When was that conversation?

A Either November or December of '81.

Q And how are you able to identify this being November

or December 19817

A Because that is about the time we were closing these,

loans.

Q Okay. And then subsequently there was a meeting

at Clark's office, is that right?

A Yes.

Q And that was also Kilburn's offices, is that
correct?

A As I believe, that is correct, yes.

Q And who attended that meeting?

A Myself, Vaughn Cook, Jim Clark and, I don't know
if it was Gaustad or Stockert that was on the other end of the
phone, but it was one of those two from North Dakota,

Q And the purpose of the meeting was to get more

information to Mr. Gaustad either directly or through Stockert,

is that correct?
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A Yes.

Q Now can you tell me how that conversation went?
Now the person, either Mr. Stockert or Mr. Gaustad, was on
the telephone, and was there a speaker phone there available
so everybody in the room could hear what was going on?

A Yes.

Q Okay. And Mr. Gaustad or Mr. Stockert, they were
in South Dakota at the time, is that right?

A North Dakota.

Q North Dakota. Okay.

And at this time was it stated, I am going to say

Mr. Geustad, I will pick Mr. Stockert if you think it was
more right, do you have an idea, impression you think it more
likely was?

2 Stockert left the company about this time, too.
So he was involved initially. I would suspect, if I were to
take my best shot at it, probably Gaustad.

Q All right. Recognizing that it might have been
Mr. Stockert, I am going to use Mr. Gaustad's name as I ask
these questions to prevent, to avoid some confusion.

Was Mr. Gaustad told then either by Mr. Cook or

Mr. Clark or yourself that the investor-borrowers would
immediately transfer to Kilburn?

A As far as assumption?

Q As far as transferring title?
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A Oh, well, I think that was part of the assumption,
so that was explained, yes.

Q Okay. What was said about the assumption part?

A That Kilburn would make application to Gate City
to assume the loans from the borrowers.

Q Immediately upon closing?

A Shortly thereafter.

Q Okay. And was Mr. Gaustad told that Kilburn would
be making the monthly payments?

A Well, if they had assumed the loan then yes, that
would be a natural assumption, I would suspect.

Q And was it stated in the course of this telephone
and office conference that the loans would be assumable?

I recognize they were making application from

the loans. From that I assume that they must have been

assumable. Was anything said about that?

A I don't know if it was represented in that conversa-

tion, but it was represented that they would be assumable. Yes.

Q So Mr. Gaustad or Mr. Stockert knew that these
were assumable loans?

A Right.

Q And that they were being represented as such, is
that correct?

A Right.

Q And was the loan commitment discussed in this

t
|
|
t
l
!
|

i
i
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meeting? In this meeting, I am talking about the one in
November or December, or down in Kilburn's offices and we
are talking to Mr. Gaustad or Mr. Stockert on the telephone.
Was the loan commitment discussed?
A You mean the original commitment from the investor?
Q 1 am talking about the loan commitment fee made,
paid by, and then there were, as I understand there were maybe
more than one--

A Right.

Q --paid by Mr. Cook or Mr. Cook's companies, was that!

discussed?

A I don't recall if it was or not.

Q Okay. Was there any discussion about, with Mr.
Gaustad in this meeting as to whether the investor-borrowers
would remain obligated on the loans after Kilburn started
making payments or after Kilburn applied for an assumption?

A Huh-um. I don't recall that topic.

Q Okay.

A It may have been. I don't recall if it was.

Q Uh-hum. Was there ever a discussion with Mr.

Gaustad as to what kind of assumption this would or would not be?

A I, I don't recall a specific discussion about that
thing, but it wouldn't surprise me that it wasn't, I mean that
we did discuss it. I am sure we did.

Q Might have been discussed?

|
1
i

'
1
|
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A You are talking about the initial loans, not the
assumptions, but the initial loans?

Q Initial, yes.

A Okay. The investor wanted, would only buy loans
that were to individuals and we would only make loans to
individuals, not to companies, corporations.

Q Okay. So when you say the investor, you are
talking about when the loan would be taken on the secondary

market and placed with a borrower of mortgages, buyer of

mortgages such as Platte Valley, they wouldn't purchase these

unless they were to an individual, is that right?

That is correct.

Yes.

Okay. But despite that particular fact there

wasn't any policy that would forbid these loans from being

A
Q Okay. And you told that to Mr. Cook, is that true?
A
Q

assumed by a company as opposed to an individual, is that right?

A That is correct.

Q Did you ever mention to any of the, to the borrowers

that they were earning a commission on, that you were earning

a commission on the loans?
A I don't recall.
Q One way or the other?
A Yeah, I may have. I may not have.
Q

As far as payments were concerned that wasn't any-
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thing that really, after the loans were closed that wasn't
anything that actually passed through your hands or across
your desk, did it?

A That is correct.

Q And notices and payment books and that type of
thing wouldn't be anything that you would make a decision
on, is that correct? |

A That is correct.

Q And so if the payment books were not sent out to
the investor-borrowers, and were in fact sent to the closing
agency, Alta Title, who would have made that decision?

A Servicing department. Carl Cooper and his people.

Q Okay. And on such matters as that would they
receive their instructions as to what to do and how to handle
that from yourself or from your supervisor or out of North
Dakota?

A I don't know. Not from me. I can just say it
wasn't from me.

Q Okay. So would it be a fair statement to say that
you understood that the investor-borrowers were qualifing
for the loan and that Kilburn would take over the loan upon
closing and make all of the payments?

A Correct.

Q And the reason for that is that they were individual

and could qualify for the loan, Kilburn as a company could not

s
|
|
|
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qualify for the loan, but it could qualify to assume the
loan?
A Correct.
Q One other area was that you were asked about by
Mr. Sullivan--
MR. MANGUM: You mean Silvester.
MR. PECK: Alan Silvester?
MR. MANGUM: Fred.
MR. PECK: Oh, Fred. I have been

spending a week with Alan Sullivan.

MR. MOORE: I only got your first name
wrong.

MR. LEE: Off the record om this,

(Off the record.)

Q (By Mr. Peck) You made the statement that you
more or less divorced yourself, I remember using that phrase,
when you attended the closings, as I understood, kind of
divorced yourself somewhat from the proceedings. And I didn't
understand what you meant by that.

Could you explain to me what you did and what you
meant by that statement?

A After I closed my loan--

Q Uh-hum, |

A --and if anything else subsequent went on between

Cook and the borrower, why I just divorced myself from that.
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a transcript, the left-hand margin will be cut off even more.
MR. MOORE: Yes. There are numbers, so let's go
try that again.
(Whereupon, a discussion was held off the record.)
(Deposition Exhibit 3
was remarked
for identification.)

Q (By Mr. Moore) I hand you what has been remarked
as Exhibit 3, Mr. Blaser. Would you read what has been
designated by you as Item 1?

A It says, Told them I had never seen home and was
not going to live in home but was just going to transfer it
to Vaughn Cook who was going to transfer it to Kilburn.

Stan said this was all okay. Stan said mortgage company
knew all about the deal and buyer of loan knew all about the
deal. We had to do it this way because Gate City could not

make a direct loan to Kilburn.

Q Okay. At the top you said "person from Gate
City." Do you know who that person was?

A It says -- it says Stan.

Q Is there a particular reason why you would have
said "person" at the top and not Stan at the top?

A No.

Q At the time that you wrote that you knew it was

somebody by the name of Stan?
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A In my -- you know, you have a hard time after an
accident asking what the guy looked like with this killing

out there.

Q Sure. If you know.
A I don't really remember.
Q Okay. Did he have any characteristics that stuck

out in your mind?

A I remember that he reminded me of a banker.
Q Do you remember what he was wearing?

A He had a suit on.

Q And he handed you a card?

A Yes, he had a card.

Q Did you retain that card?

A No. I said I didn't retain the card. I usually
do but I looked through my -- when this came all up, I
looked through my stuff, and I didn't have his card. It
slipped out of the folder or something.
Q Okay. Would you read what you have marked as
Item 2.
MR. HANSON: Did he finish 1?
MR. MOHLMAN: Yes, he did.
THE WITNESS: I told him Vaughn Cook was giving me
$5,000 to do the deal.
Q (By Mr. Moore) Okay. Would you read Item 3.

A Was told by Gate City that I didn't have any
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liability on the home because it would be transferred to
Kilburn and home was worth much more than the loan amount.
Also Vaughn Cook had signed an indemnity agreement.

Q Now, does that mean that he told you Vaughn Cook
had signed an indemnity agreement or did you know that
Vaughn Cook had signed an indemnity agreement?

A At the closing Vaughn Cook signed the indemnity

agreement right there in front of Stan Jenkins and myself.

Q Did you read that indemnity agreement?

A Yes.

Q Do you recall what it said?

A Yes. It said that Vaughn Cook and his company --
Vaughn not only -- again, as my recollection serves me back

in 1981, it said that Vaughn Cook both personally and Vaughn
Cook & Associates were liable for the house. I think it was

both a personal and a corporate guarantee.

Q Would you read paragraph --

A 4?

Q -- 4, Yes.

A Told Gate City I never put $92,000 as down

payment. He said he knew, that this was no problem.

Q Would you read paragraph 5.

A 5. All papers and copies of checkg are in the
tax return folder for 1981.

Q And will you read paragraph 6.
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A $92,000 check and deposit == $92,000 check
deposited in Carefree Homes' checkbook 12-30-8l1. Okay.
Check and deposit in Carefree Homes' checkbook 12-30-81.
There's a check to Vaughn Cook =- well, never mind. You
didn't ask that question.

MR. MOHLMAN: That's right.
MR. LEE: He will.
THE WITNESS: He's got to earn his money somehow.

Q (By Mr. Moore) Do your notes cause your memory to
remember in more detail the conversations that were held
during that day?

A Yes.

Q Could you tell us, to the best of your knowledge,
what that conversation was and how it tcok place.

A Okay. Vaughn Cook and Stan came into my office
in the afternoon. It was after lunch. Came in, Stan --
Vaughn introduced Stan as the person from Gate City Mortgage
who was here to do the closing. We then walked into the
reception office, we went into my conference room, closed
the door. Vaughn sat there, I sat there and Stan Jenkins
sat at the bottom of the table. (Indicating.)

I stated, Before we do anything in the transaction,
I want to make sure of a few personal things,, what's
happening, what's taking place, that all parties understand

what's going on in this transaction. They said fine.
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I then stated, It is my understanding of the
transaction, and I want to know what your understanding of the
transaction is, I says, My understanding is that I am going
into this contract, that I am going to be buying this piece of
broperty, I am going to be transferring this piece of property
to Mr. Vaughn Cook who, in turn, is going to give it to
Kilburn & Associates and a Mr. Clark -- can't think of what
Clark's first name is. The man that owned -- at this present
time, the man that owned Kilburn.

The reason for -- you know, I'm being given $5,000
to do this transaction, and that raises a big flag in my mind.
Why am I given $5,000 to do the transaction? I want to make
sure, Mr. Banker, that you understand what's taking place
here. I'm being given $5,000 for this transaction because you
cannot make a direct loan to a corporation. You have to use
me as a conduit through which to make that loan. Okay?

The banker, Stan Jenkins, says, Yes, that's true.

Gate City Mortgage does not have the capacity or the loaning
authority to make that type of a loan.

This seemed very logical to mean because my loaning
sources don't have that opportunity to make those kind of
loans either. They have to make them through an individual.

I said, Okay. I have no intentionsof living in the
home, I have no intention of paying for the home and I have

never even seen this house. And do you understand what's
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taking place?

He says, Yes.

I says, Okay. Do you also understand that I'm not
going to be the end buyer of this home?

And he says, Yes.

I says, Okay. You understand that. Does also the
person who has the end loan understand that?

He says, Yes. There's two entities. There's Gate
City Mortgage and there's Gate City Finance or Gate City
Holding Company or something like that. Gate City Holding
Company is going to be the end holder of that loan here, and
they are aware of what's happening in this transaction.

I said, Okay. Based on those assumptions, I'll go
ahead and enter this transaction.

And he says, Okay. That's right. You're going to
enter into this transaction, you're going to be paid $5,000
for it. We're going to go through.

I then started reading through the documents. I
came across the section in the documents that talks about
liability. I says, Okay. What does this section mean because
what it means, you said to me, is that I'm liable for this
house.

He says, Yes, you are liable for this house, but as
soon as the assumption takes place, you're not liable for the

house.
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I said, Okay. That's what I wanted you to tell me,
when the assumption takes place. When will that assumption
take place?

He says, All the documents are in order right now.
We have all the documents in our office. Within the next few
days, that transfer will take place. Your liability will end.

And I says, Mr. Jenkins, if there's any problems on
that, you're going to let us know, aren't you?

He said, Yes. There will be no problems. 1It's all
been a done deal. There's nothing to worry about.

So I'm going down through the documents, and the
next thing pricked my mind was this $92,000 down payment
because there's a document in there that states that I gave a
$92,000 down payment. When that document came out, I lcoked
at that document, and I says, Mr. Jenkins, I did not give a
$92,000 down payment. This document is incorrect.

He says, We know that. Mr. Cook will give you
$92,000. You put it in your bank, you write a check for
$92,000, give it back to them. That satisfies the part of the
mortgage that we need to worry about.

I says, That's okay with me. You understand what's
taking place?

He says, Yes, we understand what is taking place.
That's what is happening.

I said, Fine, went ahead and signed the documents.
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We closed them. My wife still needed to have her signature on
it. Vaughn said he'd run that document up to my house and get
my wife to sign it.

Then after that closing he gave me a check for
around $1560 --

Q Who is "he"?
A Stan Jenkins from Gate City Mortgage. I asked
him what was this money for.

He says, Well, it's part of your closing costs, and
it will come off of the fifteen -- §$5,000 that Vaughn is going
to give you. Vaughn will not give you $5,000, He'll give you
thirty-five some odd hundred dollars. This $1500 will make up
the $5,000 you're supposed to have.

I then asked him another gquestion because I thcugnt
in a real estate transaction you had three days in which to
rescind a real estate contract, that no moneys could transpire
or change place or something for that three days.

He says, No, that is not true in this type of
transaction. We can close all the money right now and put it
together. You don't have to worry about that in this
transaction.

I says, Okay. I didn't know that. He then gave me
the check, we shook hands and said, Take caree Vaughn was
going to have my wife sign it. That's the last I saw of the

guy from Gate City.
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We then léft my office, went over to First Security
Bank. My office was on 39th. I believe First Security Bank
is 33rd, 35th? Anyway, the State Street Branch of First
Security Bank. Went inside, Vaughn gave me his check for
$§92,000 from Vaughn Cook & Associates, I believe. I deposited
that in my bank. I then wrote him a check out on Carefree
Homes' checkbook for $92,000. He then gave me a check that
was dated 1-1-82 for thirty-five hundred and some odd dollars.
I says Vaughn, This is a post-dated check.

He says, Never mind. My bank's already okayed it.
You just put it in your bank and it will clear and go through.

We shookd hands. I says, Okay. Vaughn, if there's
any trouble, you're going to get back with me?

Hde says, Yeah, no problem whatsoever, and that was
the last time I talked to Vaughn Cook in 1981. Came back to
my office, sat down, put all the notes in my book of what took
place during the conversation, put the documents in there,

closed it up and put it in my file cabinet.

Q Did you have any further conversation with Stan
Jenkins?
A No.

(Deposition Exhibit 4
was marked,,
for identification.)

Q (By Mr. Moore) I hand you, Mr. Blaser, what has




-3

00 N o u»

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

117

exactly what took place.
Q I hand you what has been marked Exhibit 18, and
at the top it's entitled "Indemnity Agreement." You

referred before to an indemnity agreement.

A Yes.

Q Is this the indemnity agreement to which you
referred?

A Without going to my books and pulling out the

copy, I can't tell you if this is or not.

Q Do you know whether there was any other indemnity
agreement? Now, this is a document that you have furnished
us. You'll notice there is a control number at the bottom,

C 010003, which is a control document --

A If this is the document that I gave to my attorney
which he furnished to you, then it came out of my file, and
this would have been the document that I took photocopies of
on December 30, 1981, which is the Indemnity Agreement which
Vaughn Cook signed.

Q So this was the document that you perceivea to
release you of the liability that you had with respect to the
Gate City obligation; is that correct?

A No. This was the thing that indemnified me in
case there was any obligation to Gate City Mortgage, that
first of all it was Vaughn Cook. But that liability ended

when the transfer took place to Kilburn.
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Q So this was the document that, if any of them,

you would have read very carefully? 1Is that what you're

saying?
A No, I didn't say that.
Q Well, you said you read most of the documents

very carefully in most transactions.

A I didn't say I read this document very carefully.

Q But this was a document you testified about
earlier was very important to you; isn't that correct?

A I don't believe I testified -- it is very
important to me, and I'll testify to that now. But I don't
believe I testified to that prior.

Q Did you read this document at that time?

A I can't tell you for sure if I did or not read
this document.

Q In all probability in your normal course would you
have read that document?

A In my normal course I would have gone through the

document and read it.

Q Let's read it now.

A Okay.

Q Will you read it into the record.
A Indemnity Agreement.

This agreement made and entered into on the

30th day of December, 1981, by and between C. C.
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International, hereinafter referred to as the Party of the
First Part, and Gate City Mortgage Company, hereinafter
referred to as the Party of the Second Part.

Whereas, Party of the First Part has obtained from
the Party of the Second Part a first mortgate loan for the
principal balance of $200,000.00 on the following described
property:

All of Lot 48, Jeremy Plat No. 1, according to the
office plat thereof recorded in the office of the Summit
County Recorder.

Subject to and together with the right-of-way for
the purpose of ingress and egress over those roadways as
designated on the official plat of Jeremy Ranch Plat No. 1 as
recorded in the Summit County Recorder's office as Entry

No. 157211.
Situated in Summit County, State of Utah.
Deposition Exhibit 18 4-26-88 Blaser.
and such property is now subject to mechanics' and/or
merchantileman's liens insofar as the time of filing the same
is concerned and it is desired by the first part that such
mortgage shall be executed without showing therein any
exception for such possible liens, and the Party of the Second
Part is not agreeable thereto unless the Party of the First
Part shall guarantee to discharge such liens.

Q Do you understand who the Party of the First Part
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and Party of the Second Part are in this document?

A No, I don't.

Q Let's go back up again. At the very top it says,
between C.C. International hereinafter the Party of the
first part.

A Okay. So this is between C.C. International and

Gate City Mortgage.

Q Right.
A Okay.
Q There's nothing so far that you've read that

names you as a part of this at all, right?
A No.

Continuing, Now, therefore, in consideration of the
premise and additicnal liability Party of the Second Part will
sustain by reason of omitting to state, as an exception in
such mortgage, the interest of the merchant's --

Q I think that's mechanics'.

A -- mechanics' and/or merchantileman's lien
holders (or possible lien holders), and in consideration of
the benefit of the part of the first part and the conduct of
the business by reason thereof, Party of the First Part
guarantees and agrees as follows:

Q Now, who was Party of the First Part?

A You said Party of the First Part was C.C.

International.
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Q So they're guarateeing --
A That if Party of the Second Part shall omit from
such mortgage an exception concerning one more or —-— one more

of such liens, filed or unfiled, and one or more such
mechanics' and/or merchantile liens, is, has been or may
thereafter be filed or secured on the insured premises
effective or relating back to a date prior to the date of the
policy, then, upon written demand of the Party of the Second
Part, the Party of the First Part agrees to promptly secure

and discharge of all such liens.

Q Let's stop there. Do you understand what that's
saying?

A No.

Q Do vou have any idea? I mean, I know it's hard to

think and read out loud at the same time.
A That's right.
Q Do you want to study that again and see if you
understand what that means?
MR. MOHLMAN: Let me throw an objection in here.
object to this whole line of questioning as irrelevant. I
don't think it's really relevant at all what he understands
this document means now.
THE WITNESS: This is saying --
MR. HANSON: Before you start that, let the record

show that he had to study that for 30 seconds before he was
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able to start answering.

MR. MOORE: I'm not asking him to answer yet. I'm
just asking him to take as much time to read that and try to
understand it.

THE WITNESS: It says that if the Party of the
Second Part --

MR. HANSON: Let the record show that now
45 seconds has transpired since he started to study the
document.

Q (By Mr. Moore) And if you still don't understand
it, take as much as time as you want to until you do.

A Well, I don't know if I'll ever understand it,
but let's kind of go through it.

It says that if the Party of the Second Part shall
omit such mortgage and exception concerning one -- one more of
such liens filed or unfiled and one or more such mechanics' or

merchantilemen's liens, is, has been or may thereafter be

filed or secured on the insured premises effective and
relating back to date, prior to date of the policy -- you guys
really get paid for writing these kind of things, don't
you? -- then upon written demand of Party of the Second Part,
the Party of the First Part agrees to promptly secure and
discharge all such liens.

I still don't understand it.

Q Do you know what a mechanic's lien is?
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A Mechanic's lien is like if you take your car into
the garage and the guy fixes it, he can keep your car until
you pay for it.

Q Do you know what a materialman's lien is?

A Materialman's lien 1is like if you supply lumber
to a builder and the guy builds the property and doesn't pay
you for the lumber, you can slap a lien upon that building
which. then has to be paid for if you have superiority or
something in that lien over other liens.

Q Now, taking that understanding that you just gave
me, does that give you anymore meaning as to what that
paragraph says?

A It was talking about mechanics' and materialmen's
liens -- 1 guess you take the house in the project and keep
it. Order lumber from somebody, if he doesn't pay it,
they'll put a lien on the property.

Q Does it have anything to do with anybody buying

their property from them?

A Doesn't sound like it to me.
Q Let's read the next paragraph.
A In the event Party of the First Part fails to

promptly discharge all such liens, then Party of the Second
Part may pay, compromise, settle or discharge such liens and
recover from the Party of the First Part such amounts to be

paid.
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Q What does that mean to you?
A That means the Party of the Second Part has to

pay the liens and come back to Party of the First Part.

Q As to what?

A Any amount of money that he has to pay.

Q Well, it talks about liens, doesn't it --

A Discharge all such liens, okay.

Q So it's referring to such liens -- would you

understand that that means that the liens are talking about
the paragraph just above there?

A The way you explained it, yeah.

Q Does it have anything to do with releasing a

buyer or a seller?

A It doesn't appear to.
Q Why don't you read the next paragraph.
A Party of the First Part agrees upon demand to

indemnify Party of the Second Part for any loss (including
but not limited to the amounts paid in discharge of the

lien, expenses of investigation, preparation for litigation,
judgment, court costs, attorney's fees) it may sustain by

reason of omitting to set out such liens as an exception in
the mortgage executed hereunder or by reason of enforcement
of this agreement. The obligation of the Party of the First
Part in this agreement shall extend to the mortgage executed

by, through or for -- for the Party of the First Part or
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-assigns on the above premises.

Q In your understanding what does that pertain to?
MR. MOHLMAN: Let me just throw in my continued
objection on the relevancy of his understanding now as to
the terms of the document.
THE WITNESS: The Party of the First Part agrees
to indemnify Party of the Second Part if anybody doesn't pay

on the mortgage.

Q (By Mr. Moore) Does it say anything about the
mortgage?
A Yes, as an exception in the mortgage executed

hereunder by reason of enforcement of this agreement.
Q It's talking about the lien, isn't it?
A No. Party of the First Part agrees upon demand

to indemnify Party of the Second Part for any loss including

but not limited to amounts paid in discharge of lien. So

it's limited to -- it's including but not limited to.
Q Okay.
A Okay? It may sustain by reason of omitting to

set out such liens as an exception in the mortgage executed
hereunder by reason of enforcement of this agreement.
The obligation of the Party of the First Part in this
agreement shall extend to the mortgage executed by, through,

for the Party of the First Part of assigns above premises.

So that's where he's saying if it doesn't pay, he's
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obligated underneath the mortgage.

Q That's what that means to you?

A I'm not an attorney. That's what it means to me.
I think --

Q You didn't consult your attorney?

A I -- no.

Q And that's a pretty complicated document to you.

Is that what you're saying?
A Yes. That's why before the closing I went in and

had everything explained to me in layman's language by

Vaughn --

Q Who explained it to you in layman's language?

A Stan Jenkins.

Q You just said Vaughn.

A Vaughn Cook and Stan Jenkins. I have just
testified to that. We sat down, we went into this that -- you
guys were there -- and talked in whiteman's language back and

forth what was going to happen between our parties so we had a
meeting of the minds what was going to take plays and what the

documents were going to substantiate.

Q And those are the discussions as you have related
it here?

A Yes.

Q Nothing else that you can recall?

A At this present time, no.




[ ¥S B S R

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

127

Q Okay. Did anyone represent to you that this

particular document indemnified you?

A Yes.

Q Who said that?

A Stan.

Q He said, This indemnity agreement indemnifies you

from your liability to pay on the obligation?

A What he said is that -- in my understanding of --
no, I can't say he said thus and thus. My understanding of
what he said on December 30, 1981, was that, Mr. Blaser, you
enter into the agreement. You transfer the property to
Mr. Vaughn Cook. Vaughn Cook then through Gate City Mortgage
took a full assumption to Kilburn. This is protecting you in
the interim period of time between when you sign the document
and when Kilburn takes it over which is going to be just in
the next few days. This is your guarantee that there is no
problem with liability on that project because Vaughn Cook
says he is going to take all that responsibility.

Q He picked up this particular paper and said that
in that regard?

A That was at the time of closing when we went
through these documents and we talked about the one section
of document you haven't showed me, at least I can't remember
seeing it. It's a document on both sides that went down and

explained your liability and so forth. And when we came to
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the liability section, at that time I raised that question
of what was going to take place, and at that time we
mentioned this particular document of the indemnity
agreement and Stans says, Yes, you've got the indemnity
agreement from
Mr. Vaughn Cook that protects you in this situation, and
there's a full assumption taking place on Kilburn that's as if
you never existed.

Q Do you understand the difference between an
indemnity and an assumption?

A An assumption -- there's a full assumption and a
partial assumption. A full assumption iswhen you're taken

off and relieved of any obligation under the contract.

Q Have you ever seen an assumption agreement?

A In a real estate transaction?

Q Yes.

A No, I haven't.

Q Have you seen one in any other type of
transaction?

A In a personal property transaction I have.

Q Now, they said that they were going to assume

this obligation. Did you anticipate that there would be an
assumption agreement?
A Yes, there's --

Q Is it different than the indemnity agreement?
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A Oh, yes.

Q Did you ever see one of those?

A No.

Q Now, wasn't it important for you that Kilburn

assume this obligation?
A Yes, very important to me.
Q And you knew the difference between assumption

with recourse and assumption without resource?

A Yes.
Q What does that mean?
A A full assumption is when I'm relieved of all

obligations whatsoever. A partial assumption is another
person takes over the property but you're still held in
recourse on that property. If they fail to pay, then it
comes back upon you. And we talked about this at the time

of the closing.

Q Did you ever see a document that said that?

A No.

0 Any kind of assumption agreement?

A No. That was all in their office down there that

was going to be done between Kilburn and them. I had
nothing to do with that assumption agreement because I
transferred my rights to Vaughn Cook. So I would not even
be involved with the assumption agreement; therefore, I had

no need to even see the assumption agreement.
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