Brigham Young University Law School
BYU Law Digital Commons

Utah Supreme Court Briefs (pre-1965)

1954

Norma Lois Coocfer v. Foresters Underwriters, Inc.
: Brief of Respondents

Utah Supreme Court

Follow this and additional works at: https://digitalcommons.law.byu.edu/uofu_scl
b Part of the Law Commons

Original Brief submitted to the Utah Supreme Court; funding for digitization provided by the
Institute of Museum and Library Services through the Library Services and Technology Act,
administered by the Utah State Library, and sponsored by the S.J. Quinney Law Library; machine-
generated OCR, may contain errors.

Moss & Hyde; Attorneys for Respondent;

Recommended Citation

Brief of Respondent, Cooper v. Foresters Underwriters, Inc., No. 8105 (Utah Supreme Court, 1954).
https://digitalcommons.law.byu.edu/uofu_sc1/2127

This Brief of Respondent is brought to you for free and open access by BYU Law Digital Commons. It has been accepted for inclusion in Utah Supreme
Court Briefs (pre-1965) by an authorized administrator of BYU Law Digital Commons. For more information, please contact

hunterlawlibrary@byu.edu.


https://digitalcommons.law.byu.edu?utm_source=digitalcommons.law.byu.edu%2Fuofu_sc1%2F2127&utm_medium=PDF&utm_campaign=PDFCoverPages
https://digitalcommons.law.byu.edu/uofu_sc1?utm_source=digitalcommons.law.byu.edu%2Fuofu_sc1%2F2127&utm_medium=PDF&utm_campaign=PDFCoverPages
https://digitalcommons.law.byu.edu/uofu_sc1?utm_source=digitalcommons.law.byu.edu%2Fuofu_sc1%2F2127&utm_medium=PDF&utm_campaign=PDFCoverPages
http://network.bepress.com/hgg/discipline/578?utm_source=digitalcommons.law.byu.edu%2Fuofu_sc1%2F2127&utm_medium=PDF&utm_campaign=PDFCoverPages
https://digitalcommons.law.byu.edu/uofu_sc1/2127?utm_source=digitalcommons.law.byu.edu%2Fuofu_sc1%2F2127&utm_medium=PDF&utm_campaign=PDFCoverPages
mailto:hunterlawlibrary@byu.edu
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OF THE STATE OF UTAH
- - =000~ - -
NORMA LOIS COOPER, )
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-vs—

)

)

) Case No. 8105
FORESTERS UNDER-
WRITERS, INC., )
a corporation, )
Defendant and
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MOSS & HYDE

Attorneys for Respondent !
430 Judge Building
Salt Lake City, Utah

Recelved two coples this day of
1954

Attorneys for Appellant
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1%
mitted the sayment »I nremiums after noon »f
the last day withhut having the »olicy lawmoe,
It will Le rendored thet the L tinel eontrotl
»f Ainsurange wes vwolo et about 003 0%, o the
3lat dny of Aapeh, 1991, T the s ey defanlon®
acecoabed o nremium snyment b 0 B OB Tt

wimbte o coptifionte 0 Tnowens Ty ooger o

nerl s’ becianin- of nom o0 Moarel L. "ondn,

on Netober 1, plalntilf made g vayment 06 g
af that date 4o orver Lha werisd of the monih
¢ September. ven 1f we pooent Shwe rov et
the =1 day grace nerdod extended the ‘enbemier
cwémgge to noon o»f Setober 1 {alnce 7 wiomber
iz & 30 day =onth,) stiil, defendant ncoanted
that anyment after noon on the 1ot Say of etne-

bery but 18 oot declare the nolicy lanied ant

apulliad the nremium nayment for the Hree &l

i

onth,  Gaootsouently, vhen nlsivntLiff tendores
her promium for the month ol "eosber ot aboud
€270 P, . o0 Setaber 1, onnellood wme bhound to
sccent that vremlus soyaont in secenpdanee wlith
1tr practice and could nat, 10 ¢ o deplond,

s -
declare the policy lonsed, Ao 1lsnt v Tram?
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to 2nply the oremlum payment for all 0 =& 50

nedn o omanth, In nome of the nstacws, wherw
a vremivm peysent was nnde after noon Y 2AnU
day »f the insursnoe serisd, 4id anpellant va-
culre the ressondent to 7111 oul & statonent
as t2 her sresent comiitinn +f heslth Lelore I
accepted the »nremlum wnd entered int> 2 2oatiget
for an additional mo ' Insurance.  Yad apoole
lant fMllowed this sractice »f socudeby evidenco
of insuratility and theroby set ur o Dew Ol
tract of insursncs, ue would hove had a Yyue
lanse of (ke arevious coatract ot the ereatlon
af a ney embreet, Xt sprellant L9 oot Mole
low this nyactice, “hen iy eowanny seconte”

the sayment -7 ‘ohater T3 «Lihwl re ulpedin o

neee gbatement of hesdth, the o
reco-nizae the »alley o in ovitino e Doyee wiihe
At ony Iapsoe. This o Tuether cophooleosd by

4
the fact that the sonellont OL0 ot tendler Losov
any oart 2f the sronmlun b0 ¢ ver sagy sepis?d vheen
At clal-we? thet *he conbret van not In fovee.,

Inatead the appellant accepted the Daymeul Wi

eonditionally., “ur court has hels that an deeae.
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or in order to be in o norition to deciay n
liecy lapsed {or non-o:oment of sresmiun mast,
at the tine »f the teader of the oveprdus nre-
mivn, netlify the incured that the arenius Ao
accepted enndlilonally wpon the Ti1ling of praf
of incurabllity by the insured. Tee 2llem

v, Deneficial Ldfe Insurnvs OOarTz, oire .

In the Talln:d case the court held thal
an insurance ¢ ooPpany could seoulre sn Insured
to file a2 new statenent 7' health wnd Lhoereby
create a new eontract »f incwurance munnling Cron
the Sate vhan the »lley was reinstated. b
that “ituation &n entlirely Jifferent from the
one under cmsideration., In thiz cnse, L the
defendant argues (1) that on the lst dny of
Jetober when 1t accenteld nayment »f o premiun

in ihe afternson o cover the month of Genteis

ber Lhat the policy had lapsed and s new term
of insurance was crented, thhm the new tom
wyuld run Sy Cthe lat Jdny ol “etober Yo Lho
lat day of Novenmber, and there would be v e

tion thet ror mndent wal oovered when ahe wsn
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1
injured; but (7)) 4f the oseellant accented tho
Notober 18t premina e rvidblionnlly and apnlis?
1t retr cobively fop the ponth of Seobenber wlid
1o lepse in thoe lnsuranes covera o, When aooellan
was bownd to & the some ihlng on obtobker Slab
whens the »rondm in ouesdion wes aald. The Loulle
rna Cape of Rlehsdnon v, Aacrdong Net! wnnd fne

surenes 7., 137 . Y70 rellod o Ly apoelliond

is distinulshed 1n the Lincke case, susrn,

Tt le submltied; thepelore, that v avlon?
haz been conblinu unly ooversd by nauvranee ol
the "1s2 day of March, 11, u» ¢ the wore i
date and thet there hos aever Doon o oo o s
in that Insurance noliey. Oomae contly, resnon-
dent wan nad ds onitlitled b veenver wder She
teras of the »oliey o relnburse her for 45 .
eal and hopnital owpenaes wiledh ahe lacuresd oo
a wasult o5f her Lnjurr on the “lat Aay of “abts =y
19nl,

oo tully oubsitbed,

AN R 4 ¢ o4

W S— o~ .
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