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IN 1HE SUPREME COURT 

OF THE 

STATE OF UTAH 

LAW L"'' 
u. af u. 

STATE OF Ul'AH, ) 

Plaintiff and Respondent, ) 
Criminal No. 

vs. ) 
8227 

LESTER DAVEY WILlARD, ) 

Defendant and Appellant. ) 

BRIEF OF APPELLANT 

APPEAL FROM THE THIRD JUDICIAL DISTRICT COURT 
IN AND FOR SALT I.AKE COUNTY, 

STATE OF Ul'AH 

HONORABLE ALBERT H. ELLETT, JUDGE 

SUMNER J. HATCH 
Attorney for Defendant 

and Appellant 

 

Sponsored by the S.J. Quinney Law Library. Funding for digitization provided by the Institute of Museum and Library Services 
Library Services and Technology Act, administered by the Utah State Library.  

  Machine-generated OCR, may contain errors.



liD IX 

Sti!IIINT GF FAC!S ••••••••••••••••••••••••••• 2 

111! .. 2f11 POIN11 •••••••••••••••••••••••••• 6 

rom oo. 1. !II eoorr •• • rm tr­
rtJML TO DtaiSS tU CUI UJOM Dl .110M 
or ,. ~ At m~ ctoS~ or 1111 
ftlTI'I CASI 11 CtfltP crt ml CIOfWJ W.T 
lHI STATE II ITS - lfl'JIICI M WflWESSD 
Hll'WAID AD flAB L ADAIS HAD DISPIOVID 
a ~SSDJTtAL lf..lllft"r or nmu 011 • • • • • • 6 

tourr •· 2. 1111 comrr Dnf) • llf:tNG 
COUilT' s Dfl!.ltE!'!Oft •. 6 •••••••••••••• • II 

POI!fl' IIJ. I. 1Jfl COfltT lfmD Dt tJlYJNC 
IISTIDCTtON NO. T ••••••••••••••••••••••• 12 
IODrl •• 4. 111 eotltT fmmD 1M 1'1'1 B­
ft'JSAL TO lift ~~ IIQB!D !N­
S11UCTION 10. 1 wr.m IIIMlm m 1111 ms 
- ltU ••••••••••••••••••••••••••••• 11 

~~ •••••••••••••••••••••••••••••••••••••• 11 

8, 12 

Rto!tet 'fl. u.dloolt, IS fiC. ld 203 ••••• ••. 8, 12 

State ... ....... 12 .... 24 616 • • • • • • • • • • • • • 11 

 

Sponsored by the S.J. Quinney Law Library. Funding for digitization provided by the Institute of Museum and Library Services 
Library Services and Technology Act, administered by the Utah State Library.  

  Machine-generated OCR, may contain errors.



State Yl. Je ... D, 116 ••• 2d M9 • • • • • • • • • • • • 9 

state "· ....... 26 rae.. 2d 955 • • • • • • • • • • e, 12 

STA*rrms· 

Utlh Codt Aa110tated 1953 Title 
76-~7 •••••••••••••••••••••• 2, 7, 12, 18 

Utall Code Armotated 1953 .Title 
76.26-1 and 26-6 •••••••••••••••••••••••• 2 

Utah Code AIJtOtated 1953 Ti liM 

16-26-3 ••••••••••••••••••••••••••••••••• 9 

 

Sponsored by the S.J. Quinney Law Library. Funding for digitization provided by the Institute of Museum and Library Services 
Library Services and Technology Act, administered by the Utah State Library.  

  Machine-generated OCR, may contain errors.



IN THI SUPREII COURT 

OF THI 

STATE OF U!AH 

STATE OF~ U'fAH, ) 

Plaintiff and Respandent. ) 

vs. ) 

~TER ~AV!~Y l'~CL.LArD, ) 

Defendant and Ap-pellant. ) 

Gi't:il: No. 

3227 

APPEAL FROM THE THIRD .JIDICIAL DISTRICT COURT 
IN AND FOR SALT tAD COUNTY, 

STATE OF UTAH 

HONORABLE ALBERT H. ILLI'n, JUDGE 
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S""~Tm!NT Cf FMrlJ. 

Thll appn1 11 :ta.ua t wtl'dit:t ct· 1 Jury tr the 

Tbbd Dlltrlet Cou't Ia ad fer telt tGfe County, • 

a trial eta crildltal 111tter •Jtuv·tnv tlte defe·ndunt 

•d apptllaat ftfte!11, tater lney tftll.._ tdtb t• 
·~ of lntdl\f a ftetltloas l•tr• J!Rt ader Title 

16 Qaptu 26, Beetle 7, Utah Cede Aaeta'ted, 1959. 

aa d!ffemttiated from ffllltf7, title 76, CbapCnt· •• 

INti• 1, aid ~., 2{;, Sectioa 6, ut.a Cede Auo­

tatld. 

Trial wu bad lllll•ll helea a JUJ, Jadge 

II 

j I 
I I 

I i 

II 

~}'~~: 
Alhftt H. Bllett. pnaldtl(f. 011 the 12th daJ of Jlt,UII !. 

191l. t1tt Jllrl t.flll cla17 se!Mt.d, opeuftif r.toteatut 

wu _. br oouuel te the platatlft, the State put 

oa efidnce br 1dtatuea ltb t. Stead, N.owal DliltJI, 

s. u. lqatftl, .._..lla-,.od, NoDrm Ha,_,., Iebert 

c. lltlft. F'nU D. W.., S.. ute end c. n. CntJ. 

TJa lbte't t~vtdiDCe :lV.Mtd • ebtot 11 the •• 

ot $12.m to how ~ e•llett ' ' the dltetadallt wtllud 
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at ffthua~t fl!l 5t.JtiOB !a Salt La.\e City, tlte tdtse~• 

Stead re.oeiv1w; tha check. tc have beeD sent throvok 

beati~Q c~ll h;· -nal Drit~JS, &pentor of t.~ 

Jta\ioal !or tre;:tl~! Oil Ccu~lY. nri~)i$ ;·~~n ... : alleged 

b7 tke ~~- at btill tlse pei'Sft detnadld. Tett­

imonJ of ~ 1. llftae• lhtNtd lhat tbne ._ DO ae­

cowrt tor a priSOJl b7 ·u. tutSe of Frat Adau .... 

n~ ~ en Ute ewk at Ute Ft"t Seoult7 Batdc of 

G.JdR. 
'n. State tun.Jatr ldtatif!ed temples of :.;~ de­

teadant's llll.drrtt.!DIJ w hotb alll'f of paptr ad a.aaaple 

....... The Stato':t tcst!.ay aJ&ewd tddssicn t.y the 

de.te.dant te ttll etten that he neeJ\t'ed u. elteelt ta 

.-u. troll .., Frat Adl.trs !Jt Lo1tM. Utell tw tbe 

sale ot eerta!Jt bNb. 'ft1e State put on one ,...._ 1. 

AdaM set fortJI 1a ,._ Iatcmaet.la u Fnltlt Acta., wt t.b• 

put • laltW, to the etta• that 1» ltved tu tart-• 
.... eptnted • t;toft .. bad .,.., ... tbe dttemlalt 

ad t.hat the •t.-t11ft 011 tiMt oJaelt .,.. aot bla ... 

,...,. ..,_.., leJ*lJ llllerlft ad wltans fer the l'tllte 

 

Sponsored by the S.J. Quinney Law Library. Funding for digitization provided by the Institute of Museum and Library Services 
Library Services and Technology Act, administered by the Utah State Library.  

  Machine-generated OCR, may contain errors.



4 

_. tbe talr te•t!nJly fer i~·;. Stew • to ft.Soaeble 

serach liSt 1 Jftlft t~y tte ~ ad ldet::t!t1 or 'nD 

At.tau~ tJt Ue t.eytoe - SeJ.t tea ad ot<lfa mua. ne 
stated tbe cmlr okfok l;c ..tte ""'' by t~l~>phout bookl 

tJf the ~at pd t-l!et !... eddt t fen te the F~tmk ~dams 

ttltif)'tng tor tl'e Stele tht 1te djtt~ aHtJift 

Fmnk A~ tn Salt LtR Clty to ~ he telttd H tile 

tctkl*tlf. We tett!:tt...t " enn e-x.Juttott thet he 

dt« lOt _. a March tw a fret A .. ftt Rlllflelct, 

Cleftfteld or 8111 other eONIUft~tl8 ha .,.,,. Coatr. 

C. lt. flretJ testtffttf M 8ft !X~r! r'itJ~ ~ tO tle 

s.tap~ea or llaadwrttlftl adldtt.ettly •de "r the ct&t..._t 

ad to the ~t!JifJ o., t• .-.t I» tplestto~. 

!be State tentl!ted "' errtcE"r '~t·!~'mr.d e c~~ee• 

n!k,~r! to ~·;vc t~ e~t-~<1 ~y •:r~tlnr.d ~ n Nff\bf, .. 

;1..~ a.l~d to'~~" n fn~l'7, a! "-"r ~:rl!lnrlty &f hled­

lf&•H. i.nt;, tmd sa·I·) et-.-:~t: r·".:! sub.J!ttte~ llt wrld!-nee over 

tbe r!P.f'vn..dm;1. •s o!'r'r~tt .. :rn. v.tt.*; t1 entrtto~ l.ntt.,.tlel 
u -

i 
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I 

The ltate ..... 

Ct_..l fw U. dt&adaat _. tw tlllflllaal oa 

u. ..... tilt .... , atflaatlw ftidrtaoe dltpnwd 

• ealeRl.t elMed f4 tllell' -· te-tlltt ftat u.w 

IHI'Vtdual a1 hiU Ad.- lit exhteMe. 

ltfadaat'l .. 11111 ........... ·~· 

s. Aile .. ealled ad IW8l'ft • ttetndaltt•a be­

Ulf II te ...... 8 ,_ Adltal 81 8 pelle,.ldft lD 

ttae Utata •t• Cl* ot wtllO 1te il prell... Detea-

'i 

':I 

l: 

dalt wa awn ..a .., .. • lata .,. blltdt, teatt• , : 

fJ'III that he ~lved till cbeok tn. La7'toa twa a 

pella tclttrlltJUI hbBelf • hJJdt ~. 'l1e oheft 

• tor Urt ade ef outat• .,...., !t was a elleok he 

laad Olrlied ~ IIIIIRftlll ether delb Ia a ._,., 

8\ltaiiJblle t.Htloltbt to tile Utah Rote Cllh aa4 drtya 

., tile dtfeadaat, ..S tllat he •aalled the cbeok at ne 

Pl.wld• 011 Statl• la S•lt r.ar. City, ... triJII then-

f .. $1.00 1IIIRth of 111 -' $10.00 u •lib• l8d at the 

•- the attfdlptlllt to •11 to lelia'· Stead who cashed 
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6 

Def'eadaat futJift tenltled tile 111ft fND .. .. 

...... tJat ............ ., .......... , tiNt 

II' ot SJ Jh1'l witJl a ~~- on OM let puQMtl1lfl to 

.. hwllr "'-· ....... talelllal ...... thtlt the 

Luton IIH. &at lte _. IBdtuted t9 Ofttoft U.J..,.-1 

tbat 1ae ..Ud lonte the .. wile 11at1 g!WB llbt t.h 

oheet - tbt ... Jailed tdtlloat .,....,,1 to do ... 
Dtfeaclat ........ 

Juan atlnd _. ~ wlt.la tbe 1'Udtot of 

pllt.r as __,.. Ill \be Iafonattea ... .,... detendat 

IJIJIII).I. 

PO!Nf te. 1 

m1 COIJtT 8II£D Itt ns artBAL TO DlSMDS ma 
CASI OION ml IOTifJtf fF '.fBI DIFENDANT AT 1111 CLOII 
OF lHI STATI'I CASE Dl CHIIF Cll !II G1tOf.H) mAT '1111 
STATE BY I'll GIN 81IDII'C£Jil• 'l::!NISIIS Mft\ftD AND 
RANK I. ADA. HAD Dlii'IO'f!D AI •llfnAL -.-T ot 
1B!ICASI. 

It II t.lle deteadaftt aad appl'll•t'a OeUntla 

tltd afft.-tlw .,. • ._ adwlfd by the State by the 

teats-, et. state•• wttnta• rna ~ Gtl9 1121 to 

l I 

i,! 
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132 Tl2f) ....... wltla ,. _,,_,., ....... tdt-

... .,_..._ tdtlt ,.,...,. to t!Mt· .sa._ of P'nldl 

Aa1 0125 tilT LDe 25 to ItT 1119 LJ• 4 ad n21 

!119 Lbe II to 129 1121 L.lat 11) •• •• hJ ·tllf State's 

own tel\11111111 to_ dis~ 8ll essettttal e-.,_at of tile 

-··· .... te-ld\1 
~ lttrdn et .,... 1Mt,.S a reaaeaable 4etabt 

·u. 188-exilteJSM ., ...... , , ..... •t '"'* .... 
ad aff~JwlJ • ._. u. txlat&Me of u 1 .. , oe 

halt Acta. b Davit .,_.,, State et Uta, aad at leut 

oae rrm Ad.- Sa Salt !.aM. Ct ... State of utah, 

wbne tilt eheelr _. oat-.d, t~ ''*" a fallue to 

..,. • ••••1• ... l• UJ et. the .... tbe •17 

..... ....., beea ..e tetao • selh!Oh ot teleP'Oftt 

cttreetodlllbezebt tw hull AdtM tere fead wlttt a 

tulare to .r. _, sei'I'Gh w1l:&tseewr Ia tile Cgdn uea. 

tat l•ale It the lw* • Whloh tile •• ,,..., ..... .. . 

!ttle 76.16-1 .. 1f wllloh the ., .... , ,. ~ .. ,.., 

11UJ peraa tlbo_•••• ,._.,, utt•n tr 
publlthH, wtth l~loa tt Cftfnud UJ otbft 
ptDOD, • '*'• tdt.h llJce itlteatle, attempt~ to 
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8 

pill, utter et ,.ltlll. or ,_ bat b hit 
,.... ••••• wt:da 10. laitllt te uwr, pass 
or ,_ltlh• ., ttft.lttew bill, ne~ 01' 
tlltek, ,._,.ntag w be tJte bill, aote, obeolc 
or other t•U..Jtt b whlBf for the· ,.,._ . 
.U of ... , <P ,_JflftlJ ef IOfe ll.ak, COJ:­
ptltllthm, put.atltp • hldtYidql lin II 

H. F.~ 
t. flotltt .. , t.t ~ltt br _.,._.t · 
Ia the •tate ,..._ fft aot len tilaa ... ._. 
.. ,,_ tu ,._. -....liDlJII 1Jr _,.ttan) 

'.l'ttat the ltttllatllft hal t1Jealt1 let fwtb tlteb 

tiW.rt • at m ta fltatct w. ,..,.., 26 rae ld 955 

8Jtab) 

, I 

1'1 ooutnJllf ttatvtel tiOI'Ck IIUSt be flWit· · ~ 
tatb 111111 aad t1'411au7 -•• aln1 tt clear- .·1 
lr .,. •• • dttternt -~~~ wa t!ttndtd _. ....... 
lJa r.nea w. State Tax C17 al11i•, 72 Pao 2d 

467 Oltail) 

Ualela tM COJitftl7 ewtlft• tbe teftll of =ht e»aetrle1l. tl .,t le t•n tn thtlr 
lad ........ ,..... • they ...... 

ftlll7 smdenttod 8IOlll -*lnd. · 

~. llehes vs. lladloet, 15 r. 2d !03 CJtall) 

No ~••• ,.,..., er llltftt et.ltft tU1I 
a)'IJNiftllt • t• _. te ... ~ '- te~ 
.C l• lttelf ca kt i1lptaWi te Letltl1t .. ta 
~totl •• 
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Fullae'.r, tile ca&cts •• ,.,..... elM zeqtdl111f 

1peolflo oomt'IICtta et eftlrlul statutes and also 

wqaldllf tile Stetf or otllft ,.._...tl.q agesr te 

prew Meh eleut of Its oaa be701d • JHiouble 

dttlht. nata Com bl nld t• state a. ,..,.., 136 

,_ H M9 CUt..rd ta JieaciMte 4: 

Tile ofteue of -.tat., • flolftJou.s ta­
•u•at• ts • .. ,.... ad .dtstlllt ottnse 
f-. tJhd tf -toqJtJ• • of ~ftbtt • , ... 
lMtn.Dt• will Mt lte _. .. a e1t.age of fd• 
ft1'7 • tl11tterl1111 1 tftfl!d l~tst~¥~t. 

Ia ••PMt t1leNte tile "~"• -'t h! trw • 

• eri ... pnyJag ........ tt ,... • hlp-q .. 

lttftftJfl or e tO!'fid io.ttJWWMJt 1s J'lOt autfte!eat to 

tlad a HDIOtJ• of pfltf or te •"' e pJ'fma f•te 
..,. b ttae abMMO of tJte •ddltJ-.J. elntnt fn . )If 
11-a-fet. the ttadlltf of lact of .ta~ of the pur-

perted •m or t.be bltrut.1tnt. UMltJ" tAtelt t~ 0~ 

11 brought. 

TJsmt 11 a plet.IMml of dtcf.ttlMI tn tfltt ad 

..,., J•lldtet.tea uld!at that t» pnt1011t.l• sa 

hevad I• e orbdll81 •twr t• ,._ eaelt elate\ 6f 

: i 1 

I I 
:' I 
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tbe 1lleGM Ot"l• ,.,_.. a alftuhle doubt. ltrtM 

lUtaftt ••• tM State at ·•lr fat19d te put. em wldenoe 

"rond a 'l'f~M•alt ~ .r a t---- ad dtlttMd 

seuc!i as to tile -~ tt 1 ~t ~·-. _. 

~ te t. tM flder tf tM tJJeck. ~Jut atft,._ 

ttwlr )Ut Ott .n,__ of tw hak .W.. fnw llw 

.oea !J~Wlwd l• t1te tuhltt ttlleged .tfule. !tta.t 

with L'te m-.tt at tJJe P~.mt ef the ltate'l eJ•bv 
bebtt all that .t tfle ltata -' hebl9 II tho. by tJle 

noord • lbele set fwtlt• tw Com ftft4 ta fal.lJag 

te d!lldn upo11 w.tloe of detadat'a ..._l • 

... ftC. ~ 

'1'RI mtlft' amm m mr• cot~rr•s De!Wtr:.riON •. '· 
eovt•a taatnotJea w.. 6 GMT Da9 Lia 21 to 

148 1140 LiD lSl latnated u. J1117 ldU ngard to 

... of UMt statvt& nfttttJ-. to Ute oorponte b­

dlridul or otllel' papenetl _,. .. ef a ebeat ut belli 

b auteaoe. 'I'M defelldlll1. aad eppellat ee~'&ftdl 

tbat \JJe enn. ftTid to u. pnJatee of t~~& detelldat 

..... theftlal 

I 
I I 
I' 
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:t would !uu.t that t.lte 1• *'" no't 
..... ,.., tkat. ........ tile wtld exlltft ft.,... .bwblg the ,.., tlO!l!e • tbt ~­
., stfMd tt the lattft1M111. ·The adequaef et 
tJe :Pl'Mf • te ~!tteace aut be Jtl4pd Ia 
tile ltpt et tJle .. ,.,.ntatt•, lt •1• coaoea­
tnt the .......... by ·tJte. eceuRd. It at tile 
the of tilt nut Ia q181tlea be ide11ttfied the 
~ _..r ·of Ule iu't!'UIIJitt ne a person 
liYilll l1t a entabl Jooll:tt1• the preof ot aoa­
exlttenee JISed ..., 817 tll«t •• ,..,._ .._. * - ., tJae ~ ..... tJaa lhea tl 
that loeallt)'. !ft tb absenoe of htb a pre. 
tended Jdeatlttat.l-. tbe pnof ..... , ... 
tbt - lttelt lJIR'SOft • the paperted 1!llkfl' " 
the ~ - 1.a atstfttte ta tlle 'fiotJdtr 
o~ t!Je CotaJrtJ of Dwta, State of Utabe . ._ ta 
........ wltla .. pat.leda ... oblpd .. 
tile t\ttMW~'ttoa. 

The Court f!T'Ied in tlte fr1vh~ et th.!l !Jt~Uetta 

oa the folltwtag basist 

!kat there 1iftlR M e¥1cfece to thit Utm-SineaDe 

.tach ~ •:t~~.er than the evltfliMtt '}:r O:f"tioer 

~J to tf:e seanh of telephom dtrectcrlt't. Fill"-

exlsteaee to the Co•tJ of lltit as t1w ..Utputed 

tats et the oate the a ohaol to .U. t~ _. or 

~ t.o haw t.te. llldt t.n Dtrt-!a C.untr ad the· 

batt of atcJa the chect ..,. elttn a.t~~g fa Ofdea 

II 
I I 
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City in U. Cn1tJ of le!Mtl', eat tlae alllled attel'­

aoe •f t!wt last...-. hi ttut CnltJ of Salt Lalit. 

!ht C... fu1:1Wr fftld t1 _.,_, ltt ewn llrtn-

prtta1ta fit Ue !..,.._ of tM- ttatw.te tMt suoh ta-

~atiOJt not brtll\'f ht .. .w with the ni-. ef ! 1 

J.etlsltttw ..-m.tf-ow • unt.otore ~et forth 1rJ 

Pilat Me. 1 of thlt hlef ill tile ..., of Stete w. 1 ' 

._uo, 26 Pee H CJSI, . ...,.._ •· Sta.t. Tax COitltts-

•te, r.'! Pe 2d ~?. am! llellet n. Bldloet, 15 Pac 

2d8. 

nte Court ftrrtJaer ened fn tM l.~tt pllnte of 

J•taH'IOD Me. 6.-...., W! eeJtMtOted wtt.Jt the paftJo• 
J . , . 4- Jfl'-

ular Mte eha~ ta the tattn.Wtl•~ ·a the statuttt 

tr6.16-1) rwtllN no pnwftln fer aa,r OOHt!letlcm of tile 

~ •twr of said cllMt. 

POINT JIIO. 3 

TKI COl1RT 1D1D 1M llVM Jl'fmiUCT!C)N NO. T. 

thet Ia tbe face of the ft't.ttuee by t.fle State as 

to the exte._ of at I••t .- hat .,._ ta 0.11 

c.m, ed one rnu Ad.- •• lfllt Lde C.•r. the 

I 
I 
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~,~.,....,~..,,, fl~.-.!'- ~>~~~ 'I#' ___ Alii rl._..,.,.f .. f.\A-~ 
.._~!•; '4..1\:JJ'j• /!II .I\ .;.t ~lc !..1 :s:r ~ .... ;\t-,5' v.i. I t.ltf;lfi, . uqi''W(J 

sifMd." ~hfl .-k which ta auad EDibit 
1 atd 'i1G! ·.il!t.,.!10'tt to ht' th~ !:= -~ rmntUt'e of flrt}' 

llYIDU pnaoa. 

1D MlfJaotld t.heretdth the Court refuaed te 

us• dlfelldaat'a ,.._..., IDitnttiu No. 1 with at• 

tl'eDCe to tM Idea SeDDI n.le. at. 58) 

feu .. tau..- 1atl!1leted Utat IUldn tbe .4 • 

ln th~re Is ~,, tdentit;t cf ptnOD ~!ell It _pn­
IJMCI fna 1 .... 1\J ef RariJ! IJI(l t.Ht tile bu .. --
upcm the State to ttl•pvte th~s rr-or:tDptlOll .. .. 
batted., ...... be,.-! • .......-~e .... . 
Liln'tte 11u are tutTGCttd th:at names ttmt hlw 
t!te suw Pftll .. fetlea se u to •• eppllcalhe 
the 'l'UJ.e- of lde~ rio::n'tt t\18W G rrlr;n tac!e -­
lpatiea of the , .. pena. 

ta Ofllj .. tt• t-.te erptlla~~·t. cites State a • 

....._ "li Pae 24 616. whe·ftln tltls Court held at 

.... te 111 

Ce•nlly, Identity et ptrtOl'l Is preslllei 
from tdellt 1 t )' of ntt.""'e 1 ~Hld lrtl'f.lt it 0!1 ~De' 
flltpotlae aaeb pnat~J~pttoa to ftbut tt. 

At ......... 11 ta the , .. ease: 

...., PJ!'OftOI!&Otd Illite, •• 11 to me~r. tdml 
sonau nle applteehle, P'rl• teete •aignate 
... Pftd.elt. 

I I 

I 
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n .. {t 11~ •• t,. t.'f.'!nr~·~.:trt' '" ,~!'\ l~rnft, 
petttd by OrK* ~-· Wi t.h fftiPI'{t· ~~7-d .... 
ot 1f!tne31 -J~l I. tt~htfl"-'~!T'!!• '$!~!1o tett• 
itt~ t.ltat llpatuN ot f.,_Y' ._.. _, aot 
IJ~H, ~ft to tlllfls a1 te rend~r idr":if.iil tJoa-uu.s 
-~-J.eJbt.. 

Dl - etted ~ - Mftftde that the nllllfl 

~114 ~· W1U tile diUlilSiielt et t.be idem 

ttDiltS nle adet .... tea 11, 12, 1a ~d J:r. 12 '• 

act 962-964 •n UHti to IPkeld a conYiot.ion ade• tile 

II'S. of ffllgltiJ Wherein tbe . ._... ot the $tate WI 81 

if tat ccm1eatiea ef tJw .,.._., b11tl» tbat the tla­

lllritr Ia llMIK ·NMl tae a.ree ~ wtt..n the ,.. .. 

ou~ Md al.leptd utt..erlRf ol. the i~A't Ill 

q~~~tla ~Mmtta •re N s:bdlu an to e:eate n ldell· 

tity ef Jft't• ~!!Ch Y~ ~Crt r!ttprowd by tte State's 

w.tu.aa Sara&l t.. lr'lrflhalt 1'1 1'4'-lt~l:t,ug that the 

11,...._ _. u& kit. -llMt ~· coatndl 

that the 1M'dbag of tlte lltetnetioa abo9e Mt. foltb te 

pnjudici.al to U. .,_..t Ia the ._ of the 

IelMa 10U111 lldtnutla ~ted b7 tJtt IJ'P'lltmt ad 
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td th ..,., to th~ ntullil19 o! t~ .. J~ffrd uute~ 01 
#~ #,..,. 

itt fnrtt& f,:.r f"·i~ Ccttr~ tn ru n~h~·et len t~ Tr:r r·n.retfiD 

oo~ ,._.mely tim eOI!b~attt!cn trl' the ue fr.strc·ttOJII 

esst~ ~~s &n'tR' tctft!t~r \dtJt the tehs.tl of t~te 4t­

tudatrt'f carattve l!lltl"lltt!ol't n~ materttll~ dttt~ 

PIY!l-1! r!{·. 4 

~' rlr. C(;tlrr EV..J IN !'IS ~~f* ~."S.~t 1'0 t!lVI DIFI'IblM'S 
.... ,. •Wllmal te. 1 wm U'SIV4l 1'0 1111 m• 
SCM~ Rtt,~. 

ot Po1At 1'·:·~. ~~. it is appr-llr:rt'* ~Dv:te-mt~1f tbt~t the 

ftf\ll.al of tltfndlu did ~~l.!nnt•s ~'·trected J.Ut.no­

t.i!m ~. 1 ~lt'dftaV tfetttlt~' tf n~ at ~t t•Tt• 
lbOft ..,,. htwt No. ~ 11 tJt.trt·•!ttal ~>-;) tht' .. ,.._, 

_., ~~~·~~t~lly tin in v~~·.1 fff t~ ~ll~t1]M error lb .. _. 

••tt-tt ~n oom'' !nlt·rw.tl~~ No. ~ r'itttl~ 1 ddy ~­

Jilted to by the .,.llet ad tlliOatted $upn. 
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FO.Itl~ til. I 

'tttl eemr JWmD n~ llllmtte ·~ 1l!10tfeE 
&!ATI'I ~unrr :iv. 4 ova !HI ~0\nt'li OOJ&:"m''l. 

AJ9flldt tmbe7 tdipa at en• ad ebJaU 

t• tM tdrtltll!a of ·tMtU..y .,._. • ., a fv~ tMofl 

lid._. retelpt _,... -.1 ..... .._!a ,. pll.ia-

tlff'• actdld.t 4 ead .~ -rs•.&lJ t• ta .-..at• 
tW..f hy the Cotrrt. ....... ·CM)J: ., ... , •• 

..... tbjoOtia ....... ·!Qee witH ...... tM 

t10t dad tH c..t wttbhttld n11111 U.Nef atil alter 

• MMP IJid in adldt'liiV the lheek fJM 1 ... ....,. 

1Ut1Wt108 ft2l tiM Lt=a 30 to ltD Bll Li• 16) iltM 

,_... ~ Jvr t111t the eatr p~ ot ad&llaat• of 

said cktGk was -' tA tatMtt to •tn.t. 
-~ fwthu .,__. tbet tuelt ,oautl.._, ta­

ttratle ad tbe l~~D~ .. l» wt•lt it ..• t,oucbed .. 

OMN1Dg Rd .CI~ W tbc JVI7 in ttttltPtlag to 

Nqda the! u Spue setd etteofl, lllllblt 4, ud all 

tfttlmDuJ af.,.,.lng ~ atll IWih ttme u tbe dt­

teJIWw.ttou h.S t1(."fi ._ • to •tl* Exhi!·;tt 1 Wll a 

tlotitleu& 111\IUIIal. 

I 
I I 

II 
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'' ......... *' ... t.a. ...... , •• ., t•t--
, .................... elllltted , ... -

• dttltdlla • a&'lllll* ._ 4ettae to tl!e J• .._. • 
flttltl• ..... _ ...... ,. 

...... u ........ ,...... \Mt tke OITft .. 

.... t.~ ........... .-bllcl iflt~ .... 

......... b .. --··..,.. • ..... ,. to 

tte ,., ••• 6 ad ... 1, ................ .. 

...... l Ia ..._.. ... u...,. et the,...... ot 

II 
'! 

:II 
l I 
,i: 
1i I 

I 
i 

I I 
·, 

tltt J., ..... 

ltll\tU 

Ia ..a~ ... l1lt ........ , - ....... , ........ 

Uttt .._ eN ttw IM'-Nt ftf elftr .._ liSted l8d .. , ... .., .. ., -- - • ., .... ,, ,.,....al 
a"'-......_. t.o ...- •- ••••1 d tile Wldkt Ia tilt! 

Met .. a._. .... 111e ... to.., n•1uted te tile 

1\1-rd ,.. .... Dlltl'a.t ,.... ·- 41l..Uid ., tJI&t ..... 

- .. tltat lftel • at .... ,_ ........... 

PleiRtff ...... • Mt -. .ta . ._._ 11. 1 or 
tle .......... tllet , .. Cun ..... Ill fall .. w 

 

Sponsored by the S.J. Quinney Law Library. Funding for digitization provided by the Institute of Museum and Library Services 
Library Services and Technology Act, administered by the Utah State Library.  

  Machine-generated OCR, may contain errors.



II 

dllai.la at 1Jie 11.- of w a.-•a CaM If t!lft hate 

111~4 to_. • fl'ial f•le ,_. bf Ita ettlmaUW 

,..r tf lie ttJ&Itte .. .t tt lnlt. .- Vnfi A"- ba 

u. au ••••,_. GMt~· t.o the t•• tllld lateat tl 

*' '"'* QPl.Jdbl4l n~-..n. 
,_., t,!tat tilt Ceat wl'ef in ltfl• Iutl'attle 

......... ~-· t :i ... ' ... ..... •• , ••• ., t•tft18tlft ... '1. ">M.t . lft- I ' 
i' 

, ... "'* .... - ..... u ... ......,..... .. ......._ I 

...... ..n••• .... - .. u.w ttedtlt" 

-- - JUI7. the .... .. UJe ...... 

hn!ter, tW tire c..n fat ... '- attempt te e:un 

tilt Oft• I• "-t t• laatnotiOM twr tlYllll tfte ft-

...., 1 ....... ., f.he ., ...... *• '· ~ 

.. llal , ........ . 

TMt tlw C... __. Ia .._,tl'll luto tvidtnce 

Sta~t•t ID-Alt •· ....-,.., • • .,.. aot Ia •••• Md 

t..- ened lat IW .,....,..._ oaatlODI.Wr talnotiM 

u tilt JW1 upoD (ldldjtiOD .r taM ildt&·lt. laid ·bt­

ttnttha ....... to f~ Pll11\ - ........ , ht 

,I 

II 

I 
:,.I' 
t: 

I, I 
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tu• ..S tile .,...._ llltltl• atae tJwi'Mf 

tldln ttP m.._ lfll !llliterlal fu all pap•••· 
Ia -~-....... llal .... ,. tNt tilt .-ltot 

t.- lB 1M Dllt'ltll CRft t. ren-_.. aDd 1M .-ur 
dllallaed as to tJlt ...-llet. ,.. .. . 

... ,..u.u, ... t .... 
-J.MSB 

Att__, fH Dehltdtllt 
llld¥11-
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