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IN THE UTAH SUPREME COURT 

STATE OF UTAH 

GEORGE G. MAHAS and LUCILLE H. 
MAHAS, 

Plaintiff/ 
Respondent, 

vs 

LAVAR RINDLESBACHER, 

Defendant/ 
Appellant. 

BRIEF AMICUS CURIAE 

Supreme Court No, 88-0350 

Category 14b 

SUMMARY OF THE ARGUMENT 

Introductory Comments 

A motion was made by the Utah Council of Land Surveyors 

(hereinafter "UCLS") for permission to file an amicus curiae 

brief. Oral argument for permission to file an amicus curiae 

brief was heard April 3, 1989, after which this Court granted 

UCLS's motion, resulting in the filing of this brief. 

UCLS contends that the trial court's findings and 

judgments were erioneous and resulted from a misapplication of 

the law pertaining to boundary determination. 

ARGUMENT 

Point One 

THE TRIAL COURT ERRED IN FINDING THAT "THE DESCRIPTIONS 
OF THE PROPERTIES INVOLVED DON'T MAKE SENSE IF THE 
WARREN CANAL IS THAT CANAL REFERRED TO IN MOST OF THE 
DEEDS." 
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A. Plaintiffs1 chain of title conveys only that 

property north of the canal. 

A histcry of the conveyances of Plaintiffs1 property is 

contained in the abstract or the property, which was entered as 

Exhibit 1 in the trial (see Addendum, Exhibit 1, hereinafter 

"Exhibit: 1"). The abstract reveals certain importanc facts. 

Entry #3 of Exhibit 1, a deed dated 1884 from Richard Slater to 

Bluford Bybee, is a large piece of property which contains the 

properties of both parties in this lawsuit. 

Entries #4 and #5 of Exhibit 1 are deeds from Bybee to 

the Pioneer Electric Power Company (hereinafter "PEPC") dated 

October 1895 and November 1895, which, when joined together, 

convey property four rods wide ^66.00 feet) travers]ng the 

property that is now occupied Dy the canal commonly known as the 

Warren Canal. 

Entries #6 anc #11 of Exhibit 1 are deeds dated 1896 

and 19C1, which include notations that the conveyances are 

sub-ecu to PEPC's richt-ot-way (the right-of-way being four (4) 

rods in width) . 

Entry #12 of Exhibit 1 is a deed dated 1902, which is 

the first conveyance dividing the subject property, and it does 

so by dividing off the north part of the property (currently 

owned oy Plaintiffs) as follows: "...being all that portion 

lying north of the canal of the following described property..." 

followed by a description of the entire piece of property which 

includes the properties of both parties herein. The property 
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description of Plaintiffs1 predecessors stops at the canal (the 

south boundary of the property is the north line of the 66-foot 

wide parcel over which the canal flows). 

Entries #12, #13, #18, #37, #46, #50, and #59 of 

Exhibit 1 are all deeds through 1957 that convey title or 

easements to the property "north of the canal" of the entire 

piece of property of both parties [emphasis added]. 

Therefore, regarding the Plaintiff1s property, all of 

the deeds shown in the abstract (Exhibit 1) from 1902 through 

1957 describe the entire piece of property (i.e., the combined 

properties now owned by both parties herein) and denote 

specifically that portion north of the canal. The only canal 

description in the abstract (Exhibit 1) and appearing in the 

chain of title of the property is the canal four rods wide 

discussed previously. 

Plaintiffs trace their title from themselves to Joan 

Norman, formerly Joan Mahas, who obtained the property from Earn 

and Ella Fryer. The description by which the Fryers obtained 

their property is the same as has been discussed above; i.e., a 

tract of land which lies north of the canal. For some reason 

unknown and undocumented, the deed from Fryers to Jimmy and Joan 

Mahas (now known as Joan Norman) to Plaintiffs contained a 

different description than that by which Fryers obtained title 

from their predecessors (the Wheelers). (Compare Addendum, 

Exhibits 2, 3, 4 and 5.) This error has perpetuated to the 

current owners, who are the Plaintiffs herein. 
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Plamtiifs cannot own more property than would have 

been legally conveyed to them. As indicated, Plaintiffs1 chain 

of title from 1902 through 1957 conveys only that land "north of 

the canal," after which an error in the legal description has 

contributed to the misperception that has resulted in Plaintiffs1 

claim to more propeity than is rightfully theirs. 

Further, if Plaintiffs succeed in this matter, they 

will obtain lana located on the south of the canai to which they 

have no legal access. Because they don't own the land the canal 

flows over (PEPC was deeded the canal property in 1895; see 

Exhibit 1, entries #4 and #5), there is no way for them to access 

the property south of the ca^al. The property is bordered on two 

sides by the canal ana on the other two sides by private 

property, with no easement or right-ot-way known to exist 

granting Plaintiffs access. It i& illogical that the intent of 

the parties1 prececessors was to convey such inaccessible 

property in such manner. 

Deter cant RINDLLSEACHER obtained his property, which is 

the property south of the canal, in 1975. Defendant's deed 

includes a call "...12 chains more or less to a canal, then 

southeasterly along canal..." (see Addendum, Exhibit 6). It is 

unknown why the ca^l to the monument, which in this case is a 

canal, differs from the distance call of 12 chains (792 feet), 

which terminates approximately 360 feet short of the canal. The 

trial court held t^at the boundary line between the parties is 

determined by courses anc d.starce calls cniv (see Addendum, 
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Exhibit 7, Conclusion of Law No. 1). The court, in so stating, 

disregards well-established law pertaining to boundary 

determination. It is well settled that "in a conveyance by 

natural monuments, distances and quantity being the most 

uncertain, must yield to the former." Park v. Wilkinson, 60 P. 

945, 946 (Utah, 1900). See also Fmdlayson v. Denver and R G. W. 

R. Company, 172 P. 2d 142 (Utah, 1946); Johnson Real Estate Co. v. 

Nielsen, 353 P.2d 918 (Utah, 1960); Scott v. Hansen, 422 P.2d 525 

(Utah, 1966); and Achter v. Maw, 493 P.2d 989 (Utah, 1979). 

It is unknown why such a discrepancy exists in this 

case (i.e., the difference between monument call and distance 

call). It is certainly possible that the scrivener of the deed 

erred m the calculation of the distance call due to the use of 

erroneous measurement scales. For example, by using aerial 

photographs containing just such an erroneous measurement scale 

currently on file with the County Surveyor's Office, it is 

possible to arrive at a measurement consistent with the call of 

12 chains. When the proper scale is utilized, the distance 

involved actually measures to the canal. This possibility is 

offered not as evidence, but solely to suggest there are 

possibilities which would explain the discrepancies. 

After a review of the abstract of Plaintiffs1 property, 

it si clear that Plaintiffs1 only own the property on the north 

of the canal. Plaintiffs1 chain of title simply doesn't contain 

any other property conveyances other than to that property north 

of the canal . 
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B. The canal called for in the parties" deeds is the 

Warren Canal. 

UCLS contends that there is no evidence of any other 

canal than that canal referred to as the Warren Canal. A 

supposed second canal, which simply does not, nor ever has, 

existed, was apparently drawn onto the plat map maintained by the 

County Recorder!s Office resulting from the Recorderfs 

interpretation of the legal descriptions. 

Even the trial court found that "there is no strong 

evidence in recent history tnat there is another canal in the 

area in existence, but thcie is some evidence of a possibility 

that at one time there was a canal in that area" (see Addendum, 

Exhibit 7, Finding of Fact No. 6). It is unclear what burden of 

proor the trial court utilized in finding that tnete was anotner 

canal in the area. Such standard of "some evidence of a 

possibility" is not an acceptable burden of proof utilized in any 

court case known [emphasis added]. 

In order to find that there was another canal in the 

area, the trial court had to rely on distance calls in the deed 

descriptions. In doing so, the court disregarded the superior 

call in the deeds to a monument (canal) . See Par k; Fmdlay son ; 

Johnson; Sect t; and Achter , supra. It is clear from a review of 

the record that there was no evidence presented, only mere 

speculation, that supports the claim that a second canal is, or 

was, located within the borders of the subject property. A]1 

evidence cefore the ccart wa^ that tnere never has been a second 
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canal in the area. (Tr. 53, 54, 99) The only possible evidence 

to this second canal comes from a County Recorder's plat map 

(Addendum, Exhibit 9.) The reference on such map, as indicated 

above, was likely a creation of the County Recorder's Office. 

It is logical to assume that if there were two canals 

in the area 300 to 400 feet apart, the deed scriveners would 

have been very careful to indicate which canal was being called. 

Inasmuch as the deeds throughout the entire history of 

this property include calls to a canal without referring to more 

than one canal, it is clear that the canal referred to in the 

deeds is that canal now Known as the Warren Canal, and that it is 

the only canal m the area and has been for at least 40 years. 

(TR. 99.) 

The trial court erred in its application of law in 

stating that the Warren Canal is not the monument referred to in 

the conveyances of the parties1 properties (Addendum, Exhibit 7, 

Conclusion of Law No. 2). However, the canal referred to as the 

Warren Canal is the only canal in the area and has been for 

nearly 100 years, certainly prior to the obtaining of these 

properties by the parties herein (Addendum, Exhibit 1, entries #4 

and #5). The trial court correctly found that the Warren Canal 

has not moved significantly since 1908 (Addendum, Exhibit 7, 

Finding of Fact No. 5). 

The description of the canal property does not appear 

on a county plat map, as the plats are created primarily for 

taxing purposes (PEPC was not a taxable entity) . Though the 



drawing doesn't appear on the county plat maps, the deeds are 

properly recorded and do appear in an abstract of the property 

(see Addendum, Exhibit 1, entries #4 and #5). 

Due to the fact that the Warren Canal has been in the 

position it now occupies for approximately 100 years and, 

further, because the existence of a second canal is supported 

only by non-existent or, at best, speculative evidence, this 

court should overturn the trial court's Finding of Fact No. 6 and 

Conclusion of Law No. 2. 

C. If the erroneous distance call in Plaintiff's Deed 

is disregarded in favor of the call to the monument (canal), all 

properties close and harmonize. 

The trial court ICULQ that the descriptions of 

Plaintiffs1 and Defendant's parcels don't make any sense if the 

Warren Canal is the canal that is referred to in most of the 

deeds (Addendum, Exhibit 7, Finding of Fact No. 4). It is 

believed that this finding is based on an improper 

interpretation of the words "southeasterly along the canal," 

which appear in both Plaintiffs' and Defendant's descriptions. 

Referring to Addendum, Exhibit 8 (included in the 

Addendum for demonstrative purposes only), the Defendant's 

description begins at the southwest corner of the parcel (labeled 

POB 1). The first call is "N 27° E 12 chains, more or less, to a 

canal." As illustrated, the south boundary of the canal parcel 

is about 360 feet farther than the described 12 chains. The next 

call is "southeasterly along canal to a point N 15° E 10.18 
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chains from the county road." As illustrated, one could follow 

the canal to a point N 15° E 10.18 chains from the road. In so 

doing, one would be traveling in a generally southeasterly 

direction. 

One of the witnesses, an abstractor, testified that in 

order to reach the point 10.18 chains from the road by following 

the Warren Canal, one must go southeasterly and then 

southwesterly. (Tr. 26.) This is technically correct. However, 

the overall direction is generally southeasterly. Furthermore 

this court ruled in Park v. Wilkinson, 60 P. 945 (Utah, 1900), 

that, "It is proper for a court to read into the deed sufficient 

language to close the description of natural monuments." In that 

case, the court, faced with a discrepancy in a deed which 

contained a distance call 66 feet short of a creek, added the 

words "more or less, to the center of Canyon Creek." The absence 

of the words "and thence southwesterly" from the deeds herein 

should be treated similarly. 

The balance of the Defendant's description can be 

easily followed on the exhibit (compare Addendum, Exhibit 6 and 
V 

Exhibit 8). Obviously, the description closes and makes perfect 

sense. 

The Plaintiffs1 description begins at the top of the 

exhibit at the point labeled "POB 2." The first call is "West 

1.06 chains." The second call is "S 27° W to canal." The third 

call is "Southeasterly along said canal to a point N 15° E 10.18 

chains from county road." Using the same argument stated above, 
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On§ esn reach a point 10.18 chains from the road by traveling 

southeasterly along the canal. When Plaintiffs1 description is 

followed on the exhibit, one can see that the Plaintiffs1 

property is somewhat similar to the shape of a pan with a thin 

panhandle extending to the south of the main part of the 

property. Though not a typical shape for a parcel of property, 

Plaintiffs1 property also closes and makes perfect sense. 

Point Two 

THE TRIAL COURT ERRED IN FINDING "THAT A METES AND 
BOUNDS DESCRIPTION OFF 4 00 FEET LEADS TO AN ABSURD 
RESULT." 

It is well-settled that calls to monuments prevail over 

calls using courses and distances, regardless of the distance 

involved. United States v. State Investment Company, 285 Fed. 

128, afffd; 264 U.S. 206; 68 L.Ed. 539 (8th Cir.). This case 

dealt with a large parcel of property described as follows: 

"On the north, the Ocate River; on the south to where 
the Sapeyo empties; on the east the Aguage de la Yegua; 
and on the west the Estillero." 

The parcel was surveyed and monumented in 1861 and 

transfered from the United States to Jose Tapia, et al. in 1876. 

A plat of the survey was referred to in the patent. The court 

determined the property's boundary using the monuments over the 

bearings and distances on the plat, even though they differed by 

two- and o n e - t h i r d (2-1/3) mi les on the nor th boundary and t h r e e -

and one-ha l f (3-1/2) mi les on the south boundary. 

The trial court held that utilizing a monument call 

which differs with a metes anc bounds description by more than 50 
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feet leads to an absurd result (Addendum, Exhibit 7, Finding of 

Fact No. 7). The trial court incorrectly chose the distance call 

over the monument call. The trial court has assumed to create 

law, suggesting that a difference of 50 feet or less might allow 

the use of a call to a monument when at odds with one of courses 

and distances. However, where off by more than 50 feet, the 

distance call would prevail. Such is certainly not the law. As 

indicated in the State Investment Company case, supra, where the 

difference between the monument call and the call using bearings 

and distances was three and one-half (3-1/2) miles, such result 

was not absurd and, in fact, the court in that case held that the 

monument call controlled over the bearings and distances call. 

See also Achter v. Maw, supra, and Park v. Wilkinson, supra.] 

Point Three 

THE TRIAL COURT ERRED IN FINDING THAT BOUNDARY 
DETERMINATION BY ACREAGE TOTALS IS PROPER. 

The acreage owned by the Plaintiffs differs according 

to where the boundary line is determined to be. 

Plaintiffs own approximately four and one half acres 

if the trial court's judgment is affirmed; or less than two 

acres if the judgment is reversed. The trial court held that 

such difference results in an absurdity and uses such 

"absurdity" to support the distance calls in the deeds over the 

monument calls to the canal (Addendum, Exhibit 7, Finding of Fact 

No. 9). In reviewing the record, however, there is no evidence 

other than a recorder's plat which indicates the amount of 

acreage owned by the Plaintiffs. (Addendum, Exhibit 9.) 
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The deed of neither party contains a statement of how 

much acreage is contained within the description. The deeds 

contain only a description of the boundary lines of the 

properties (Addendum, Exhibits 4 and 5). Plaintiffs cannot own 

more property than they were deeded. If Plaintiffs1 boundary is 

properly charted {see Addendum, Exhibit 8), Plaintiffs only own 

less than two (2) acres. 

Acreage in many cases is determined from a calculation 

of the legal/boundary description of the property. The acreage 

of property is often calculated by the County Recorder's Office 

for the benefit of the County Assessor's Office, which relies on 

such calculations for taxation purposes. In this case, the 

acreage calculation is based on an erroneous distance call in the 

deed and the assumption that "southeasterly," a call within the 

deed, is a straight line (which it is not). If it were, the 

description would likely contain a bearing call rather than the 

general direction "southeasterly." The deed scrivener likely 

used the call "southeasterly" to describe the curve of the canal. 

Therefore, the court's use of acreage as a means to aid in the 

determination of the properties' boundaries is misplaced. 

CONCLUSION 

Based on a review of the record and of the applicable 

case law, there is overwhelming evidence that the trial court 

erred substantially in its Findings and Conclusions and Final 

Judgment. UCLS hereby requests the Utah Supreme Court to 

overturn the trial court's decision and make a determination that 
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the boundary between the parties in this case is the canal now 

known as the Warren Canal. In the alternative, UCLS requests 

that this matter be overturned and remanded for a new trial. 

RESPECTFULLY SUBMITTED this / ^ day of May, 1989. 

Z7 V ' / 
i. * 

ROBERT L. FROERER 
Attorney for Utah Council 

of Land Surveyors 

CERTIFICATE OF MAILING 

I hereby certify that on the jffjfi day of May, 1989, I 
mailed, postage prepaid, four true and correct copies of the 
foregoing Brief Amicus Curiae to I. Gordon Huggins, Attorney for 
Plaintiffs/Respondents, at 1218 First Security Bank Building, 
Ogden, UT 84401; and two true and correct copies to BACKMAN, 
CLARK & MARSH, Gary A. Sargent, at 800 Mclntrye Building, 68 S. 
Mam, Salt Lake City, UT 84111, Attorneys for 
Defendant/Appellant. 

Secre tar
1 

if/ ^//., ^L-^- >^Z*T^w>/ 
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K inxwr..T r p. B. DEVOTO, 
JBSTRACTER OF TITLE 

l-7>f|$^ ANY' REAL ESTATE IN WEBER COUNTY, UTAH 
• ?vP&"""' 3 6 9 2 4 T H S T > OGDEN CITY, UTAH 

^ f 1 • • • 

-#fift"Abstract No.__. 1 4 2 5 ' 
6 

Sheet No. 1. 

ABSTRACT OF TITLE 
TO . 

-! A part of the North East Quarter (NE.£) of Section Ten (10) ,Township Six 
\ (6) .North,Bangs.TWQ (2) West,Salt Lake Meridian,U.S.Survey; 
/; Being a l l that part of the following described tract of lafcd,which l i e s 
1 Horth of the oanal;- * - ^ w . J 

Beginning at a point 20 chains South and 10.25 chains Vest from the^Northi 
Bast corner of the North Bast quarter of said Section 10,and running N 
thsnoe West 9 chains,thence N.27°B. 22.45 chains,thence East 1.06. chains,;} 
thence S.74°B. 3.85 chains,thence S.7°43*W. 15.84 chains,thence N.58#W. ' 
3 chains,thence S.15#W. 5 chains to the place of beginning. 

Situate in the County of Weber and State of Utah* 

• - •. - • THE HOME ABSTRACT COMPANY 
414 Twenty-fourth Street 

— QGDEN, o tt rvrm 

n 



# 2 . UBITKD STATES 0 ? AMERICAt 
Grantor, 

TO 
RI CHARD SLATKR, 

grantee. 

PA1BNT. 
Homestead Certificate No. 1178. 
Application #2468. 
Lated; Sept. 30,1882. 
Recorded; March 25,1893. 
Book "14*,page 587. 

Grants .^ . . The North h a l f of the North East i of Sec t ion 10, Township 6 Forth, 
Range 2 West, Sa l t Lake Meridian, i n Utah Terri tory. 

Containing 80 acrefiw 
. — -pursuant to the Act of Congress approved May 20,1862 "To secure Homesteads 
to Actual S e t t l e r s on the Public Domatfc" and the Acts supplemental there to . 

By the P r e s i d e n t . - - — C h e s t e r A.Arthur. 
By O.L.Judd,Asst. Secretary . 

(General Land Office) S.V.Clark,Recorder of the General Land O f f i c e . 
( SEAL ) Recorded; Vol* 3 , page 427. 

# 3 . RICHARD SLAT8R,Sr. 
y Grantor. 

TO 
BLUTORB BYBKBt 

Grantee. 

WARRANTY EKED. 
C o n s i d e r a t i o n . — . $ 2 0 . 0 0 . 
Dated; Feb. 11 ,1884 . 
Recorded; March 25,1893? 
Book "119% page 226. 
Signed; Richard S l a t e r , S n r . 
f i t n e s s ; J.W.Browning. 

Conveys lands .— A part of the North Bast i of Sec t ion 10, Township 6 North 
Range 2 West ,Sal t Lake Meridian; Beginning a t a po int 20 chains South and 
10.25 chains West from the North Bast corner of sa id quarter s e c t i o n and. 
running thence Test 9 chains , thence K.27°X. 22 .45 cha ins , thence Bas t 1*06 
chains , thence S.74°B. 3 .86 cha ins , thence 8 .7° 45fW. 15.84 chains , thence 
17.58° f. 3 chains , thence S.15° ?• 5 chains to the p lace of beginning. 

Containing 15.82 acres , 
. - - - - . w i t h other l a n d * . . . - . - . . 

S i tuated i n Weber County, Utah Terri tory. 

Ack fd. Peb. 23 ,1884 . .—Richard S l a t e r , * ? . , . . b e f o r e Henry B S t e e l e , Notary 
Publ ic , Weber County,Utah T e r r i t o r y . . . . . w i t h n o t a r i a l Sea l . 

^r BLUFORD A.3YBBB, 
and wife 

MARGARET S.BYBK** 
Grantors. 

TO 
THE PIOHKKR BLBCTRIC POWER 

C0MPAN7, 
a c o r p o r a t i o n 

Grantee. 

WARRANTY DKED. 
Cons iderat ion . .— $30 .00 . 
Dated; Nov. 29 ,1895 . 
Recorded; Dec. 51 ,1895 . 
Book •26",page 175. 
Signed; Blwfovd*:A*Bybee. 

Margaret B.Bybee. 
Witness; A. 3 . Pat ton . 

Convey lands i n . . . . Weber C o u n t y f U t a h « . . . . . . . . 
A s t r i p of land 1 rod wide along the survey of s a i d Company's Canal and on 
the West s ide thereof , Commencing a t s t a t i o n 135 p lus 90 of sa id survey and 
running tnence i n a Nbrtnerly d i r e c t i o n to S t a t i o n 146 p lus 78 .8 thence 
northwesterly to s t a t i o n 149 plus 89, s a i d land being i n the HB.i Sec. 10> 
Town. 6 N. , R. 2 W. 

Ack fd. Nov. 29,1896.„ . -Emford 4»Bybee and Margaret B.Bybee ,his wi fe -
before , A.B.Patton* Notary Publ ic , Weber County f Utah T e r r i t o r y . . - . . w i t h 
Hotar la l^Seal . Commission expires A"g. 17,1896. 



*> 
BLUFORD A.BYBKB 

and wife 
MAROARJT B.BYBBB, 

Grantors 
TO 

THK PIONEER BIBCT1RIC POWBR 
C0MPAN7, 

a corporat ion. 
Grantee. 

WARRANT? DKKD. 
Consideration %7$.00. 
Dated; Oct. 31 ,1895 . 
Recorded; Dec. 13,1895. 
Book "26*,page 175. 
Signed; Bluford A.Bybee. 

Margaret E.Bybee. 
w i tnes s ; A.B.Patton. 

Convey lands i n . . „ Weber County, Utah Territory. 
A s t r i p of land 3 rods wide Comraencii^ a t S ta t ion 135 plus 90 of Company's 
survey a t the North l i n e of P l a i n City Road,running thence i n a Northerly 
d i r e c t i o n to S t a t i o n 146 plus 7 8 . 8 , thence northwesterly to S t a t i o n 149 fftQS 
89 a t the West l i n e of Or an tor 1 s land. 
And the sa id Grantors for a part of the cons iderat ion paid agrees to bui ld 
and maintain a good s u b s t a n t i a l bridge across said canal w i t h in sa id grant 
of r i g h t of way, sa id land being ±fc the HK.i Sec. 10# Town. 6 N. ,R. 2 W# 

Ack'd. Oct. 31,1895. Bluford A.Bybee and Margaret X. By bee , h i s w i f e . . - . . 
before A.B.Patton, Notary Publ ic , Weber County*Utah Territory.— wi th Notaria l 
Sea l . Commission expires Aug. 17,1896. 

# 6 . BWFORD A. BYBBB, 
and wife 

MARGARBT B.BYBBB, 
Grantors. 

TO 
STKTO ANGXLO 

and 
JOSBPH FACINBLLB, 

Grantees. 

WARRANT? LSSD. 
Cons iderat ion . -—$2500 .00 . 
Dated; Feb. 6 ,1896. 
Recorded; Feb. 7 ,1896. 
Book •26",page 254. 
Slgrod; Bluford A* By bee . 

Margaret B. By bee. 
Witness; J no. 2D * Murphy. 

Convey lands i n . . . . . . . Weber County, Utah.——.*— 
A part of the South Bast £ of 8ec t lon 10, Township 6 North, Range 2 West, 
S a l t Lske Meridian. 
Commencirg a t a point 1.28 chains North and 16.47 chains Bast of the S.W. 
corner of sa id quarter s e c t i o n , thence "North 10.28 chains , thence Bast 4 .73 
chains , thence North 5.04 cha ins , thence Bast 4 .73 cha ins , thence South 15.32 
cha ins , thence West 9 .46 chains to the p lace o f beginning. 

^ A l s o the fo l lowing described t r a c t o f s a i d See t lon 1 0 ; . 
Beginning a t a point 20 chains South and 10.25 chains West from the H. I . 
corner of the North fcst \ of s a i d Sec t ion 10 9 running thence West 9 chains 
thence N.27* B. 22.45 chains , thence Bast 1.06 chains , thence 3 .74° B. 3 .85 
chains, thence S.7-£^W. 15.84 chains , thence N.58° W. 3 chains, thence S.15m» 
5 chains to t h e . p l a c e o f beginning. 

Containing 15.82- acres,more or l e s s . 
Also the fo l lowing described t r a c t ; 
Beginning a t a po int 20 chains South and 19.25 chains West frost the North 
Bast corner o f s a i d quarter sec t lon ,runnlng thence N.68i*W. 0 .62 chains 
thence N.49i*W. 3 .50 chains , i n the center of the S t r e e t , t h e n c e 5 .22° 51VW. 
2 .85 chains , thence Bast 4 .27 chains to the p lace o f beginning. 

Containing 0 .54 of an acre,more or l e s s . 

Subject to the Pioneer B l e c t r i c Power Company^ r i g h t o f way through v i e 
l a s t abOTe descr ibed t r a c t s , b e i n g 4 rods i n width through same. 

. . — . w i t h other l a n d s . . . . . . 

Ack»d. Feb. 6 ,1896u. . Bluford A.Bybee and Margaret B.Bybee, . . . before 
Jno.D.lluyphy, Notary Publ ic , Weber County, U t a h . . . . - w i t h Notar ia l Sea l . 
Commission expires April 12 ,1896. 



#11* STKVX ANGBL0, 
and wife 

LKNA ANGELO, 
Grantors. 

ISO 
CHARLES M.WBBB, 

and 
MARY T. W2BB, 

Grantees, 

QUIT CLAIM DKED. 
Consi dera t ion .—$1 .00 . 
Dated; Nob. 6 ,1901. 
Recorded; Nov. 9 ,1901 . 
Book "40",page 129. 
Signed; Steve Angelo. 

Lena Angelo. 
Witness; Frank P f e l f f e r . 

Ray A.Mason. 

Quit Claims lands i n - - - - Weber County, State of U t a h — — - . . . — . 
S i tuate In Sect ion 10, Township 6 North,Range 2 West, S a l t Lake Meridian, 
U.S.surveyJ- Beginning a t a point 2o chains South and 10.25 chains West 
from the North Sast corner of the North Bast ^ of sa id Sec t ion 10, running 
thence West 9 chains, thence H.27 I . 22.45 cha ins , thence S a s t 1*06 chains , 
thence 5. 74 ! • 3 .85 cha ins , thence S. 7.45* W. 15.84 chains , thence N 58_W. 
5 chains , thence S. 15JW. 5 chains to the p lace of beginning* ~~ 

Containing 15.82 acres , more or l e s s . 
- - with other l a n d s — . x „ 

Subject to the Pioneer E l e c t r i c Power Company's r i g h t o f way through s a i d 
land, being 4 rods i n width through same. 

Ack'd. Nov. 6,1901 Steve Angelo and Lena Argelo? h i f r v W l f e , — — b e f o r e 
prank P f e l f f e r , Notary Publ ic , Uinta County, Wyoming.^—with Notar ia l Sea l . 
Commission expires March 11,1905. 

JOSKPH PACINBLU, 
and wife JOHAKA, 

and 
CHARLES If. WSBB, 

and wife MARY ?., 
Grantors. 

» 
NTC01XU0 FXRUCAf 

and 
NIIJOIOIO FAYJRO, 

Grantee6. 

QUIT CLAIM DKKD. 
C o n s i d e r a t i o n . — i l . 0 0 . 
Bated; March 8 ,1902. 
Recorded; March 8 ,1902 . 
Book "40",page 457. 
Signed; Joseph T a c i n e l l i . 

Johana* P a d n e 1 1 1 . 
Charles M.Webb. 

Mary T.Webb-
Witness; D . W . S l l l s . 

Quit Claim lands i n — Weber County, S ta te of U t a h - . - - — 
A part of the North S a s t £ of Sect ion 10, Township 6 North,Range 2 West, 
Sri^MBrtdlant U.S. Survey; 
Being a l l that por t ion l y i r g north o f the cagal o f the fo l lowing described 
property. 
Beginning 20 che. South and 9 chs . West of the North l a s t corner, sa id 
quarter s e c t i o n , and ruxming thence West 9 c h e . , t h e n c e N.27«l* 22 .46 c h s . , 
thence l a s t 1.06 c h s . , the nee S.74° B. 3 .85 c h e . , thence S»7* 45 VW. 1&.84 
chs t > thence N.58° f, 3 c h e . , thence S.15°Y. 5 c h s . , t o beginning* 

Ack'd. March 8 ,1902-—. Joseph F a c l n e l l i and wi fe Johana—.and Charles M. 
Webb and wi fe Mary T . . . . . . b e f o r e , D . W . I l l i s , County Recorder,Weber County, 
U$| fcW—with County Recorder f s Seal* 

>c 



#13. KTCOLOIO FAVERO, 
and wife 

ROSA FAVERO, 
Grantors. 

TO 
EI CO 1010 PERUCA, 

Grantee. 

WARRANTY DEED. 
Consi derati o n . - — . $914.00 . 
Bated; Aug. 8 ,1902 . 
Recorded; Aug. 8 ,1902. 
Book "42 ",page 160. 
Signed; M c o l o i o Pavero. 

Rosa Favero-
f i t n e s s ; D .W.El l i s . 

Conveys h i s undivided one h a l f i n t e r e s t i n and to the fo l lowing descr ibed 
t rac t of land i n Weber County,State of U t a h . . A l l that por t ion of land ly ing 
North of tae Canal of the fo l lowing described property; 
A part of the North Bast ± of Sect ion 10, Township 6 North,Range 2 West, 
S.L*Heridian,U#u Surrey; 
Beginning 20 chs. S. and 9 chains West of the North East corner o f sa id 
quarter Sect ion , thence West 9 chains , thenca N.27°E. 22 .45 c h s . , thence East 
1.06 c h s . , thence S.74° 3 . 3 .85 c h s . , thence S.7* 45*W. 15 .64 c h s . , thence 
H.58« W. 5 chai , thence S.15° W. 5 c h s . , t o beginning, 

- — - w i t h other l a n d * . - . 

Ack'd. Aug. 8, l 9 0 2 . _ . H i c o l o i o Pavero and Rosa Fawero h i s w l f c u . . . before 
D.W.Ellis,County Recorder,Weber County,Utah. . .with County Recorder's Seal.-

#14 . ITICHOUOIO PERUCAt 
and wi fe 

MARIE PERUCA, 
Mortgagors. 

TO 
EICHOLOIO FAVERO, 

Mortgagee. 

MORTffAOTW 
Consi d e r a t i o n — #914 .00 . 
Dated; Aug. 8 ,1902 . 
Recorded; Aug. 8 ,1902. 
Book "2B",page 505. 
Signed; M c o l o i a Peruca. 

Maria Peruca. 
Witness; D .W.El l i s . 

Convey lands i n . . . . - _ Weber County, U t a h . — . 
A l l that port ion of land s i t u a t e and ly ing North of the Canal of the f o l i o * . 
ix^5 described property; 
A part of the ftorth Bfcst i of Sec t ion 10, Township 6 TTorth,Range 2 West, 
Sal t Lske Meridian, U.S.Surrey; Beginning 20 chains South and 9 chains West 
o f Korth East corner sa id quarter s e c t i o n , t h e n c e West 9 c h s . , t h e n o e H.2?e i , 
22.45 Chains, thence Eae*~1.06 chains , thence S.74° X. 5 .85 chains , thence 
S.7« 45'W. 15.84 chains , thence N.58* W. 5 chains , thence S.15* W. 5 chains 
to the p lace o f beginning. 

. — w i t h other l a n d s . . . . 

To secure 1 note due i n 5 years a t 6 % per annum,payable annually* 

Ack'd. Aug* 8 ,1902 . .— Moholo io Peruca and wi fe Marie P e r u c a — b e f o r e D.W. 
E l l i s , County Recorder,Weber County,Utah*. . .with County Recorder's S e a l . 

#15 . NIK FAVERO, 
and 

ROSA FAVERO, 
Mortgagees. 

TO 
WHOM IT MAT COHCERH. 

DISCHARGE OF MORTGAGE. 
Dated; Feb. 3 ,1904 . 
Recorded; Feb. 16 ,1904. 
Book "H",pate 449. 
Signed; 3ik.Fawero. 

Rosa Fawero. 
Witness; Matt Faaaio. 

UVA ana wi f e Marie, to Hico lo io Certify that a mortgage from iuwuw*v 
Farero, dated Aug. 8,1902 and recorded i n Book *t2XN

9page 505, has been f u l l y 
s a t i s f i e d by the payment o f the debt secured thereby and i f hereby cance l l ed 
and discharged. 

Ack'd. Feb. 3,1904 Kick Fawero and Rosa Farercu before D.F.Schoch, 
Bdtary Publ ic , Crawford Countv, Kansaa. - .—with n o t a r i a l Sea l . Comsdssion 
expires Dec. 1,1906. 



# 1 8 . NICOLOIS PERUCA, 
and wife 

MARY PERUCA, 
Grantors. 

TO 
OTSBS MORRISON, 

Grantee. 

WARRAITT7 DEED. 
Con&i derati on $3000.00. 
Dated; May 19,1910. 
Recorded; May 26 ,1910 . 
Eook "63",page 171. 
Signed; N i c o l o i s Peruca. 

Mary Peruca. 
Witness; W. R. Skeen. 

Convey lands i n Weber County, . _ S t a t S of U t a h . . , . . . . -
A part of the North E a s t ^ i of Sect ion 10, Township 6 north, Range 2 West, 
S a l t y&e meridian, U.S.Snrvey;-
Beginning a t a point which i s 20 chains North and 16.50 chains Bast and 
S .24 0 30fW. 425.4 f e e t from the South West corner of sa id quarter s e c t i o n 
and running thence S.24° 30fW. 102.6 f ee t t thence S. 37° 45fW. 462 f e e t to 
Mi l l creek, thence along Mi l l creek Southwesterly and e a s t e r l y to a po 
586»7 f e e t East and 244.2 f e e t North of the South West corner of s a i d 
quarter s e c t i o n , thence South 244.2 f e e t , thence Bast 1025 f e e t , thence 
H. 14* 45 f B. 784.8 f e e t , thence N.78* 25fW. 910.5 f e e t to the place of 
beginning. 

Containing 21,37 a c r e s . 

Also; a n that port ion of land ly ing North of the canal of the fo l low!*^ 
described property; 
A part of the liorth Bast £ of S e c t i o n 10, Town&hlp 6 Bbrth, Rasge Z> West* 
S a l t Lake Meridian, U.S .surrey; 
Beginning 20 chains South and 9 chains West o f the Sbr th Bast corner o f sa id 
quarter s e c t i o n , thence West 9 cha ins , thence N.27° B. 22 .45 cnalns* thence 
Bast 1.08 chains , thence S.74* B. 3 .85 chains , thence 8 .7° 45'W. 15.84 chains , 

thence 3 .58° W. 3 cha ins , thence S,15* W. 5 chains to the p lace of beginning. 

Together w i th 11 shares of the c a p i t a l stock of the Bbrth S l a t e r r i l i e I r r i . 
g a t l o n Company. 

Ack fd. way 19,19KL — M c b l o i e Peruca and Mary Peruca h i s w i f e u _ „ - b e f o r e 
JT. R. Skeen, Notary Publ i c , Weber County, tJ tah . - - .wi th B o t a r l a l Seal* 
COmmisfiion expires July 15 ,1912. 

http://tJtah.--.wi


ityy s€ waeele*, sturrl-rtn* wife 
and widow or John wneeler, de­
ceased, Clarence A. Wheeler, son 
of said John Wheeler, deceased, 
and Josephine Wheeler, his wife, 
Sthel Wheeler Skeen, daughter of 
said John Wheeler, deceased, Ros-
ella W* Baker, Daughter of said 
John Wheeler, deceased, and Victor 
J. Wheeler, Single, son of said 
John Wheeler, deceased, Grantors. 

to 

Russell C* Wheeler, son of said 
John Wheeler, deceased* Grantee* 

•..••.do hereby oonrey and quitclaim the following desoribed real estate 
situate in Weber County, State of Utah: Also: A part of the North East 
quarter (N£j) of Section Ten (10), Township Six (6) North, Range Two (2) 
West, Salt Lake Meridian, U. S. Surrey; beginning at a point which la 20 
chains North and 16.50 chains East and South 24 degrees 309 Waat 425.4 
feet from the South West corner of said Quarter Section and running thence| 
South 24 degrees 30' Weet 102*6 feet; thence South 37 degrees 459 Waat 
462 feat to Mill Creek; thenoe along Mill Creek South-Westerly and Salt­
er ly to a point 586.7 feet East and 244.2 feet North of the South West 
corner of said Quarter Section; thence South 244*2 feet; thenoe East 1023 
feet; thenoe North 14 degrees 459 Saat 784*8 feet; thenoe North 78 degreee 
23* West 910.5 feat to plaoe of beginning* Containing 21*37 acres* 

SUBJECT, HOWEVER, to the rights granted to Ogden City, a munioipal cor­
poration, in that final Order of Condemnation dated June 18th, 1923, and 
recorded June 18th, 1923, in Book 100, at Page 188 of the reoorde of the 
County Recorder of Weber County, state of Utah. 

Also all that portion of land lying North of the canal of the following 
described property; A part of the North last quarter (KI&) of SeotiiU* 
Tea (10) Township six (6} Korth, Range Two (2) West, salt Lake MeriAiaa, 
U. 3* Surrey; Beginning 20 chains South and 9 ohains Weet of the North 
Saat corner of said quarter Section; thenee West 9 chains; thenee North 
27 degrees Saat 22.48 chainsj thenee Saat 1.04 chains; thenoe South 74 
degrees Saat 3.83 chains* thenoe South 7 degrees 45• Waat 15*84 ehalae; 
thenoa North 58 degreesu West 3 ahalnaj. thence South IS degrees West 5, 
ohains to the place of beginning* (and other land) 

TOGETHEB WITH all water or water rights thereunto belonging, or in any 
wise appertaining, including 11 shares of the capital stock of the North 
Slaterrille Irrigation Company, the aama being represented by Certificate* 
Number 67* 

TCK3MHER WITH ALL APPUBTSNANCSS thereunto belonging and together with 
50 snares of the Capital Stock of the Warren Irrigation Company, an& 
also seven (7) second feet of water out of First Salt Creek as express­
ed in "Certificate of Appropriation of Water* state of Utah, application 
#6376—Certificate #1413, Weber Hirer Water Division," date* August 
4th, 1913, Recorded November 13, 19*6~in Book "A" of water records, 
Page ZZ&y Weber County, Utah* 

X Q.UXT 0LA2U DUD. 
) Dated February 17 th, 1934* 
( Recorded April 3rd, 1934* 
) Book 120 of Deeds, Page 48. 
( Consideration $1.00. 



T O O r r H E K W I T H muxy «n«fa-* » %1>%X« and ±xt%*»Y-»«% oiT ««i«. Q r % n % o r » lm 0 « r % i r \ -
o«*« #70 for ont hundred (XOO) «£iaar*» or tfe« oapltal atook or Xtx* plain. 
Oity National Farm Loan Association. 

THIS DUD IS INTENDED BY THE GRANTORS to convey to tha Grantee all 
their right, title and interest in the above described property as the 
widow and heirs at law of said John Wheeler, deoeased, authorizing the 
distribution of said property to the said Grantee herein. 

(signed) Emma S. Wheeler, 
Clarence A. Wheeler, 
Josephine Wheeler, 
Ethel Wheeler Skeen, 
Rosalia Wheeler Baker, 

Witness: Wade M* Johnson. Tietor J. Wheeler. 
ACKNOWLEDGED: on the 17th day of February, 1934, Emma S. Wheeler, aur-
riving wife and widow of John Wheeler, deoeased, Clarenoe A. Wheeler, 
aon of aald John Wheeler, deceased, and Joaaphina Wheeler, hia wife, 
Ethel Wheeler Skeen, daughter of said John Wheeler, deceased, Rosalia 
W* Baker, daughter of aald-John Wheeler, deceased, and Viotor J. Wheeler, 
Single, aon of said John Wheeler, deceased, the signors of the above in­
strument, who duly acknowledged to ma that they executed tha same, before 
Wade-14* Johnson, a Notary Public, residing at Ogdan, County of Weber, 
State of Utah* (Notarial Seal) Commission expires January 6th, 195©* 

Entry No* 38 IN THE DISTRICT COURT OF THE SECOND JUDICIAL DISTRICT 
OF THE STATE OF UTAH, WITHIN AND FOR THE COUNTY OF 

WEBER. 
( 

In tha Matter of the Estate } PETITION FOR I^TTERS OF ADMINISTRATION. 
( Filed March 9th, 195E.-

of ) File No. 5141v 
( 

John Wheeler, Deceased; ) 
• — — _ _ • • « . _ M — _ « • ~~._—**- The petition of Emma 8* Wheeled, of 
Weber County, 3tate of Utah,, respect fully shows: That John Wheeler died 
on or about the 1st day of January, 1932, in tha County of Webert State 
of Utah: That aald decedent at the time of his death was a reeldent of 
the County of Weber, Stata of Utah: That aald daeedent left aetata lm 
the County of Weber, State of Utah, consisting of real and personal pro-
party: That the value, character and annual revenue of aald proparty are 
aa follows: 

AN UNDIYED3D ONE-HALF INTEREST in approximately SfOO acres of laUd 
in Weber and Bex Elder Counties, state of Utah, aald land bain* largely 
graaing land situate in the Warren distrlcti of the approximate tmlue 
of $7,000*00 and an annual rental of about $500.00. That a majority 
portion of aald land la mortgaged to the Federal Land Bank of Berkeley, 
California| together with 

FIFTY (60) SHARES OF THE WATER RIGHT of the Warren Irrigation Oompany* 
FIFTY (50) SHARES OF STOCK of the Plain City National Farm Loam Asao-

elation of- Plain City, being repreaented by Certificate Number 70 for oaa 
hundred shares, being held aa security for aald fans loan* 

REAL ESTATE IN SLATERYILLB, WEBER COUNTY, UTAH, of tha approximate 
value of Two Thousand Dollar a, being about twenty-seven acres, together 
with 

ELEVEN (11) SHOES OF WATER STOCK of tha North Slatervllle Irrigation 
Co., aald proparty being mortgaged to tha Ogden State Bank and aald stock 
balng mortgaged to the Ogdan State Bank as security. 

A ONE-HALF INTEREST IN SHEEP BUSINESS conducted by daeedent in part* 
nership with hia son, Russell Wheeler, aald aheap hawing heretofore bean 
taken over by aald Ogdan State Bank under chattel mortgage and aald part* 
nerahip intareat being nothing. 

That tha eiU<.« «. * ^ UMU in respect to which letters of 
Administration are hereby applied for do not exceed the value of $10,0OO.0C 

That the names, agea, relationship and residence of the next of kin 
of said decedent and whom your petitioner is advised and believes and ' 
therefore alleges to be the heir a at law of aald daeedent are as follow*, 
to-witj 



Entry Mo. 45 

John A. }.:alia, State Bank: Commis­
sioner of the State of Utah 

To 

Whom It i,!ay concern 

CERTIFICATE CF Ar^CINiyENT 
Dated uctober 13th, 1932 
Filed October 14th, 1932 
File No. 12755 (Civil) 

I, John -v. Valla, Bank Commissioner of the State of Utah, hereby certify 
that I have this day aapointed T. S. Thomas, a duly qualified citizen of the State 
of Utah to act as Special Liquidating Agent in Charge of Ogden State Sank, at 
Ogden, Utah as provided for in Section 5 of Senate Bill fl8, Session Laws of 
Utah, 1931. 

(Signed) J. A. Malia, State Bank Commissioner 
(3anking Department Stateof Utah Seal) 

I, John A. Malia, Bank Commissioner of the 
State of Utah, do hereby certify that the foregoing is a true and correct copy 
of Certificate of Appointment of T. s. Thomas, Special Liquidating ^gent in 
Charge of Cgden State Sank at ugden, Utah, on file in my office. 

Dated at aalt Lake City, Utah, the 13th day of October, 1932. 
(Signed) J. A. Malia, State Bank Commissioner. 

Entry No. 46 
) 

Russel___ C. Wheeler and Maude ) 
E. Wheeler, his wife ) 

To 

Victor J. Wheeler and Mae '//heeler, 
his wife. The intention hereby being 
to convey an estate in entirety, so 
upon the death of either of the grantees 
herein, the entire estate shall vest in 
the survivor. 

WARRANTY DEED 
Dated ^ril 1st, 1935 
Recorded April 1st, 1935 
In Book 123 of Deeds, Page 590 
Consideration *1.00 

hereby convey and warrant.... the following described tract of land 
in Weber County, State of "Jtah: A part of the Northeast quarter of Section 10, 
Township 6 North, Range 2 West, Salt Lake Meridian, U. S. Survey: Beginning at a 
point which is 20 chains North and 15.50 chains East and South 24° 30* West 425^4 
feet from the Southwest corner of said quarter section and running thence South 
24° 30' West 102.5 feet; thence South 37° 45* West 462 feet to Mill Creek; thence 
along Mill Creek Southwesterly and Easterly to a point 585.7 feet East and 244.2 
feet North of the Southwest corner of said quarter section; thence South 244.2 feet; 
thence East 1023 feet; thence North 14° 45* East 784.8 feet; thence North 78° 25* 
West 910.5 feet to the place of beginning, containing 21.57 acres. 

Also: All that portion of land lying North of the canal of the following 
described property; A part of the Northeast quarter of section 10, Township 6 
North, Range 2 West, Salt Lake Lleridian, U. s. Survey: Beginning 20 chains South 
and 9 chains «est of the Northeast corner of said quarter section; thence '/Vest 9 
chains; thence North 27° East 22.45 chains; thence East 1.06 chains; thence South 
74° East 3.85 chains; thence oouth 7° 45* West 15.84 chains; thence North 58° West 
3 chains; thence oouth 15° West o chains to the place of beginning. 

Together with all water or water rights thereunto belonging, or in anywise 
appertaining, including 11 shares of the capital stock of the North Slaterville 
Irrigation Company, the same being represented by Certificate /^141. 

(Signed) Russell C. /heeler 
Maude E. Wheeler 

Witness: Chas. Kingston 
ACKNOWLEDGED: On the 1st dav of April, 1935, Russel_ C. 

Wheeler and Maude E. Wheeler, his wife, uo^xo vuas, ivingsxon, a Notary Public, 
Residing at Ogden, tfeber County, state of Utah. (Notarial Seal) Commission expires 
July 5, 1937. 



3ntry rTo. 50 

STAT" 07 UTxE 

County of ..eber 
i : i F i : v 

The I CMS .vBSTR^CT COMPANY, Licensed and 

Bonded a b s t r a c t e r s of T i t l e s , m and for the County of ^eber, Sta te 

of Utah, does hereby ce r t i f y t ha t i t has examined the records in the 

office of the County Recorder in and for the County of Weber, Sta te 

of Utah, for a l l instruments of record or on f i l e in the said office 

a f fec t ing the t i t l e t o the land described as fol lows: 

A par t of the \Torth 2ast qua r t e r of Sect ion 
10, Township 6 North, Range 2 west, Sa l t 
Lake Meridian, U. 3 . Survey: Be in*- a l l t h a t 
par t of the following described t r a c t of 
land which l i e s North of the canal : Beginn­
ing a t a point 20 chains South and 10.25 
chains >Yest from the Northeast comer of the 
Northeast quar te r of sa id Section 10, running 
thence ulest 9 chains; thence North 27• 2as t 
22,45 chains; thence 3ast 1.06 chains; thence 
South 74* 2as t 3.85 chains; thence South 7° 45* 
7/est 15.84 cha ins ; thence North 58° Aest 3 
chains; thence South 15° West 5 chains to the 
place of beginning. 

from Apri l 7th, 1934 at 9:00 o 'c lock A. M., up to t h i s 12th day of 

May, 1942 at 10:30 o 'c lock A. M,, and the re are none, excepting as 

herein shown, 

IN 77ITVF5SS yEEKSOF: Said Company has 

caused t h i s c e r t i f i c a t e to be sipned by 

i t s Manager and i t s Seal to be hereunto 

affixed t h i s 12th day of May, 1942. 

THE , HOME/ABSTRACT COMPANY 

Manager 

A 
M 



.::o. 50 

VICTa J . VIL^LE?, and M-£ r.ZZK.l, Z;>ted \\y l"t). 1^.2. 
husband and ' i f e , 

G corded \ \ i " "~>, l/» 2 . 

—70— *ook l'>0 : W d s *v. '9 12-' 

DA.-.:: ?• rT/r:?w and ELLA ; , jhfLL, ausVjid 
and / r i le , as jo in t t^n^nts and net as 
tenants in coranon, ^rizh J1 :!! nr;no oi 
su rv ivorsh ip . 

vj ir.oo 

ren- oonve" ar/ : —ar^antr land in p ^ r Count;r, J t n t c oi4 'ft ah . 

A m r t of the nor theas t nu-irVr of Section 1~>, T o-Tir^n 6 'forth, \;in-e 2 '~ r t , 
S a l t Lake Meridian, U. S. Surveyr te in^ a l l U a t pa r t of the following described 
t r a c t of land which l i e s Ilorth of vie cana l ; Te^inninr at a point 20 chains 
south and 10.25 chains west from the nor theas t corner of the nor theas t quar te r of 
sa id sect ion 10, runnir~ thence west 9 cna ins ; thence nor th 27° eas t 22.15 chains ; 
thpnce east 1.06 chains; thence south ?li° eas t 3«S5 chains; thence south 7° it^1 

west 15,51 cna ins ; thence north 5C° v:est 3 cha ins ; thence south 15° west 5 cnains 
to the place of be^innin.T. 

Subject to the peneral t a r e s for the year 19li2 and - .hereafter . 

(Signed) / i c t o r J . VJheeler 
"ae './heeler 

T i t r e s s : C. *r. Zinn 

ACK::C LODGED in :.reber Count;', Utah on I'.ay 1?, 19l2, by Victor J. './heeler and llae 
"'/heeler, husband ana /i.e. . . before C. \T. Zinn, ^ctary Public, residing at 0-den, 
Utah. (SEAL) Conr. -x. May 10* 19h5. 

CDNVEYANCIN3 NOTARY PUBLIC 

CRDCKETT ABSTRACT CD. 
VERNON W. CROCKETT, MOR. 

O G D E N , U T A H 



CENTRAL WEBER SEWER IMPROVEMENT DISTRICT, 
a M u n i c i p a l c o r p o r a t i o n 

• t o -

EARN P. FRYER AND ELLA B. FRYER, 
husband and w i f e , as j o i n t t e n a n t s 
and n o t as t e n a n t s i n common, w i t h 
f u l l r i g h t s o f s u r v i v o r s h i p 

DEED OF EASEMENT 

Dated January 2 1 , 1957 
A c k ' d Janua ry 2 2 , 1957 
B e f o r e Glenn W. Adams, N o t a r y P u b l i c 
Ogden, Utah ( N o t a r i a l Sea l ) 
Com. E x p i r e s J a n . 2 5 , 1957 
By Doren Boyce, Cha i rman o f t h e 
CENTRAL WEBER SEWER IMPROVEMENT DIST 
Recorded Janua ry 3 1 , 1957 
In Book 537 Page k95 of Records 
C o n s i d e r a t i o n $10 .00 and o t h e r valuably 
c o n s i d e r a t i o n 

DOES HEREBY TRANSFER AND CONVEY an easement f o r t h e t r a v e l o f f a r m a n i m a l s and f a r m 
m a c h i n e r y over t h e h e r e i n a f t e r d e s c r i b e d r e a l p r o p e r t y s i t u a t e d i n Weber C o u n t y , UtahJ 

B e g i n n i n g a t t h e N o r t h e a s t c o r n e r o f t h e N o r t h e a s t Q u a r t e r o f S e c t i o n 10 , Townsh ip 
6 N o r t h , Range 2 West , S a l t Lake Base and M e r i d i a n ; t h e n c e West 332 f e e t ; t h e n c e 
Sou th 15° West 581 f e e t t o t h e p o i n t o f b e g i n n i n g o f s u b j e c t access r . o . w . ; t h 
South 15° West 1116 .9 f e e t ; t h e n c e South 7 7 ° 30 ' East 15 f e e t ; t h e n c e N o r t h 15 

1116 .9 f e e t ; t h e n c e N o r t h 7 7 ° 3 0 ' West 15 f e e t t o end o f r . o . w 

ence 
5° East 

The above and foregoing right of way shall be appurtenant to the hereinafter describee! 
property and owned by the Grantees situated in Weber County, Utah. 

A11 that portion of land lying North of the canal of the following described property 
A part of the Northeast quarter Section 10, Township 6 North, Range 2 West, Salt Lake 
Meridian, U.S. Survey: Beginning 20 chains South and 9 chains West of the Northeast 
corner of said Quarter Section; thence West 9 chains; thence North 27° East 22.^5 
chains; thence East 1.06 chains; thence South 7^° East 3.85 chains; thence South7° 
kS{ West 15.84 chains; thence North 58° West 3 chains; thence South ]5° West 5 chains 
to the place of beginning. 

The Easement hereinabove granted is not an exclusive easement, and the Grantors 
reserves the right in themselves to the use of said right of way area not inconsistent 
with the use of the Grantees, and reserve the right to create and grant other ease­
ments for other purposes in favor of other persons over the same right of way area. 

(Signed in behalf of said district by authority of a resolution of its Board of 
Trustees) 

Signed: CENTRAL WEBER SEWER IMPROVEMENT DISTRICT 
By Doren Boyce, Chairman 
(Seal affixed) 

•9 

OF OGDEN 



E X H I B I T BOOK I b U iV.ui^l) 

WARRANTY DEED 
-Victor J . Wheeler^and^Mae..Wheelerj».„^?.^55d_and_wife-

Grantor..a...., of ...Q&&aXL.Gl%yr...-..r...-..-..zCounty of ..JJteJj.er.-.-...-..-.-...-.-...-.-...State of Utah, 

hereby convey and warratu to ^ n ^ J ^ a r ^ ^ 

wife, as ioint tenants_and_ ̂  

....zwozLTLCivnhiQ..-..-.-...-.-...r...-.^^ 

Grantee..Z..of ...Q6daa..Ci.tyr:...T..r....T...?...T-..€owUy of ..j3teJ^r-._n...-.-..-...-..-..-..-....State 0/ C/zoA, 

/or the sum o/..r.jQur.itodrfld..and..fffli^ -DOLLARS, 

the following described tract of land in..zzzzzzzzzzzyi$P.$7.zzzzzzzzzzzzzzCounty, Stoic of Utah, 

A pa r t of the Northeast quar ter of Sect ion 
10, Township 6 North, Range 2 West, Sa l t Lake 
Meridian, U. 3 . Survey: Being a l l t ha t pa r t of 
thti following deaaribed t r a o t of luud which l i e s 
North of the c a n a l : Beginning a t a point 20 chains 
South and 10,25 ohains West from the Northeast 
corner of the Northeast quar te r of said Sect ion 
10, running thence West 9 cha ins ; thence North 27° 
East 22.45 chains ; thence East 1.06 chains ; thence 
South 74# East 3.85 cha ins ; thence South 7° 45» Woat 
15.84 cha ins ; thence North 58° West 3 chains ; thence 
South 15° West 5 chains t o the place of beginning. 

Subject t o the general t axes for the year 1942 and 
t h e r e a f t e r . 

-Ud'CTuaV 

JJF 64 , 
rAM 

FITNESS the }mnd.±...of the Grantor..*....this A3$£. 

day of teyr...^...-:.-..—..-..- ..~..r, 19 43.. 

ihncd in tlte presence of 

^.^r.l:.Macl r 

eJ. >/xJyt ...2^qj2j^LJtA^.LJ^i 
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( D O NOT WWITC ABOVE T H I S C I N E ) 

WARRANTY DEED 

EARN P . FRYER and ELLA B. FRYER, h u s b a n d and w i f e 

C 1 . . . , „ W e b e r GRANTOR (S) 
o f S l a t e r v i l l e County of wer>er State of Utah 
hereby CONVEYS and WARRANTS TO J I M M y G# ^ ^ 5 AND J 0 A N MAHAS, his wife , as j o i n t | 

tenants with f u l l r ights of survivorship, 

o f Ogden County of . W e b e r 
*™ tiio QHTTi nf 0 n e H u n d r e d and n o / 1 0 0 
fo r t h e SUm OI a n H n f k p r nnnrl xnrl \ra I 

GRANTEE (S) 
State of Utah, 

for tne sum 01 iHd "o ther n o o d > n d ' v a l u a b l e c o n s i d e r a t i o n s D5na~ r s ( * 1 0 0 . 0 0 ) 
the following described tract(s) X>1 land m Weber County, State of Utah: 

A p a r t of t h e N o r t h e a s t q u a r t e r of S e c t i o n 1 0 , T o w n s h i p 6 N o r t h , R a n g e 2 
W e s t , S a l t Lake M e r i d i a n , U . S . S u r v e y , B e g i n n i n g a t a p o i n t 8 c h a i n s -
Wes t of t h e N o r t h e a s t C o r n e r of s a i d S e c t i o n 1 0 ; t h e n c e Wes t 1 . 0 6 c h a i n s 
t h e n c e S o u t h 27° West t o War ren C a n a l ; t h e n c e S o u t h e a s t e r l y a l o n g s a i d 
c a n a l t o a p o i n t Nor th 15° E a s t 1 0 . 1 8 c h a i n s f rom c o u n t y road"; t h e n c e 
N o r t h 1 5 ° E a s t 975 f e e t ; t h e n c e N o r t h 74° West 198 f e e t t o p o i n t of 
b e g i n n i n g , and 

Quarter 
A P a r t of t h e S o u t h o n e - h a l f of t h e S o u t h e a s t A ."..? o f S e c t i o n 3 , T o w n s h i p 
6 N o r t h , Range 2 W e s t , S a l t Lake M e r i d i a n , U . S . S u r v e y , B e g i n n i n g a t a 
p o i n t on t h e Sou th l i n e of s a i d q u a r t e r s e c t i o n 1507 f e e t E a s t of t h e 
S o u t h w e s t s e c t i o n corner and r u n n i n g , t h e n c e E a s t a l o n g t h e S o u t h l i n e of 
s a i d S o u t h e a s t o n e - h a l f s e c t i o n 540 f e e t ; t h e n c e N o r t h 4 ° 5 3 ! E a s t 970 
f e e t m o r e of l e s s t o t h e c e n t e r of 4 - M i l e C r e e k ; t h e n c e W e s t e r l y a l o n g 
c r e e k t o a p o i n t Nor th 4 ° 5 3 ' E a s t of b e g i n n i n g ; t h e n c e S o u t h 4 ° Wes t 
940 f e e t t o p o i n t of b e g i n n i n g c o n t a i n i n g 1 1 . 8 5 a c r e s t o g e t h e r w i t h and 
s u b j e c t t o e x i s t i n g R i g h t of Way. and c o n v e y i n g r i g h t of way f o r i n g r e s s 
a n d e g r e s s o v e r t h e f o l l o w i n g d e s c r i b e d p r o p e r t y . B e g i n n i n g a t t h e N o r t h 4 
e a s t C o r n e r of t h e N o r t h e a s t Q u a r t e r of S e c t i o n 1 0 , T o w n s h i p 6 N o r t h , Ran 
2 W e s t , S a l t Lake Base and M e r i d i a n ; t h e n c e Wes t 332 F e e t ; T h e n c e S o u t h 1 
W e s t 5 8 1 f e e t t o t h e p o i n t of b e g i n n i n g of s u b j e c t a c c e s s r . o . w . ; t h e n c e 
S o u t h 1 5 ° Wes t 1 1 1 6 . 9 f e e t ; t h e n c e S o u t h 7 7 ° 3 0 ! E a s t 15 f e e t ; t h e n c e Nort i 
1 5 ° E a s t 1 1 1 6 . 9 f e e t ; t h e n c e N o r t h 7 7 ° 3 0 l West 15 f e e t t o end of r . o . w 

U ~ day of / f * - A WITNESS the hands of said Grantors this 

Signed in the presence of: 

/? A. D. 19 ? d 

.^/fa-yct &.../&</$*:.. /^-r<^t^.....jS. ~Xr^y^ 

1NOTAMY * E « . L ) 

" ' 5 •> '"••• 

--v"" J 

Vr&fc* 
:AlL DEED TO: 

c^ t ;
f of U ^be r } «• ° * t h e /?&***« March A. D. 1a 70 

personally appeared before me EARN p . F R Y E R a n d E L L A B . F R Y E R 

the signer(s) of the within instrument, who duly acknowledged to me that t h e y exe­
cuted the same. / 7 . * 

^ / y ^ (NOTARY FU»UC> . 

Residing at: v My Commission expires: J/$r/7S~ 

1/ \* A TT T A V V A T T P r T>r». MAIT. T A Y V H T i r r T»r». 
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WARRANTY DEED 

JOAN NORMAN f o r m e r l y known a s JOAN MAHAS GRANTOR(S) 
of Ogden County of Weber State of Utah 
hereby CONVEYS and WARRANTS TO 
GEORGE G. MAHAS and LUCILLE H. MAHAS, h u s b a n d and w i f e a s j o i n t t e n a n t s 
w i t h f u l l r i g h t s of s u r v i v o r s h i p . 

GRANTEE (S) 
of Ogden County of Weber State of Utah 
for the sum of Ten a n d o t h e r good a n d v a l u a b l e c o n s . D o " a r \ J V ° / 0 ? m v 
the following described tract(s) of land in Weber C o u n ty» S t a t e o f VUh' 

LEGAL DESCRIPTION 

A part of the Northeast Quarter of Section 10, Township 6 North, Range 
2 West, Salt Lake Meridian, U.S. Survey: Beginning at a point 8 chains 
West of the Northeast corner of said Section 10; running thence West 
1.06 chains; thence South 27° West to Canal; thence Southeasterly along 
said canal to a point North 15° East 10.18 chains from County Road; 
thence North 15° East 975 feet; thence North 74° West 198 feet to the 
point of beginning. 

28 
L«_J 

55 

ALSO: A part of the South one-half of the Southeast Quarter of Section 
3, Township 6 North, Range 2 West, Salt Lake Meridian, U.S. Survey: 
Beginning at a point on the South line of said Quarter Section 1507 feet 
East of the Southwest Section corner, and running thence East along the 
South line of said Southeast Quarter Section 540 feet; thence North 4°53' 
East 970 feet, more or less to the center of 4 Mile Creek; thence Westerly 
along Creek to a point North 4°53' East of beginning; thence South 4°53' 
West 940 feet to point of beginning. 

SUBJECT TO and together with existing right-of-way, and conveying right-
of-way for ingress and egress over the following described property: 
Beginning at the Northeast corner of the Northeast Quarter of Section 10, 
Township 6 North, Range 2 West, Salt Lake Base and Meridian; thence West 
332 feet; thence South 15° West 581 feet to the point of beginning of 
sub3ect access right-of-way; thence South 15° West 1116.9 feet; thence 
South 77°30' East 15 feet; thence North 15° East 1116.9 feet; thence 
North 77°30' West 15 feet to end of right-of-way. 

State of Utah ] s s 0 n t h e 3 t h day of J u l y A - D - i 9 8 5 
Count> of Weber j 

personally appeared before me J O A N NORMAN f o r m e r l y IdlOWn a s 

JOAN MAHAS 

the slgner(s) of the within instrument, who duly acknowtedsed to me that S
h e 

executed the same s\ 

Residing at L i b e r t y , Utah My Commission expires 
JANUARY 24, 19flp 

MAIL TAX NOTICE TO ^£^/f^i^ 

/j*^ #***«* JSJ£ 
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Q U I T C L A I M D E E D 

F l l t U M»u iwwWUuLl i TOR 

s ^ ^ . 

EARN P. FRYER and ELLA B. FRYER, husband and wife GRANTORS 

of S l a t e r v i l l e , County of Weber, State of Utah, hereby QUIT 

CLAIM to GEORGE G. MAHAS and LUCILLE H. MAHAS, husband and wife, 

as jo int tenants , not as tenants in common with full r ights of 

survivorship, GRANTEES of Ogden, County of Weber State of Utah, for 

the sum of Ten and other good and valuable consideration DOLLARS 

($10.00), the following described t rac t of land in Weber County, 

State of Utah: 

A part of the Northeast quarter of Section 10 
Township 6 North, Range 2 West, Salt Lake 
Meridian, U. S. Survey, Beginning at a point 
8 chains West of the Northeast corner of said 
Section 10; thence West 1.06 chains; thence 
South 27° West to an old canal line; thence 
Southeasterly along said canal to a point 
North 15u East 10.18 chains from county road; 
thence North 15w East 975 feet; thence North 
74w West 198 feet to point of beginning. 

This deed is given to correct a deed heretofore given by 

us dated the 19th day of March, 1970 and recorded April 7, 1970 in 

the Office of the Weber County Recorder No. 533600, which said Deed 

mistakenly referred to the "Warren Canal" as one of the boundaries. 

WITNESS the hand of said Grantor this 7 r~ day of At a t / 

, 1987. 

&»< /J,J2 *</'YC 
EARN P. FRYER 

ELLA B. FRYER/ 

STATE OF UTAH ) 

COUNTY OF WEBER ) 

LO On the 7 — day of l i e \/ 1987, personally 
•H appeared before me EARN P. FRYER and ELLA B. FRYER, the signers of 
g the within instrument, who duly acknowledged to me that they 
*° executed the same. 

^J^JA-w^ A 
NOTARY PUBLIC residing 
Ogden, Weber Cow, Utah 

, /n 
My Commission Expires: -'/ 'i °/Vt > ' • ' ^ ^ 
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WARRANTY DEED 
grantors PRISCILLA M. OWENS, aka PRICILLA M. OWENS, A Woman 

of Ogden , County of Weber , State of Utah, hereby 
CONVEY and WARRANT to LAVAR RINDLISBACHER AND ELAINE RINDLISBACHER, h i s wife 

of Ogden, UTah 
-TEN AND NO/100-

the following: described tract 
State of Utah: 

of land in Weber 

granteeS 
for the sum of 

DOLLARS, 

County, 

A Part of the NOrtheast Quarter of Section 10, Township 6 
North, Range 2 West, Salt Lake Meridian, U. S. Survey: 
Beginning 9,06 chains West and South 27° West 22.43 chains 
from the Northeast corner of Section 10 (at a point in the 
Northerly line of the County Road) thence NOrth 27° East 
12.00 chains, more or less, to a canal; thence Southeasterly 
along canal to a point North 15° East 10.JL8 chains from the 
County Road; thence South 15° West 10.18 chains to the County 
Road; thence Northwesterly along the County Road, 600 feet, more 
or less, to the place of beginning. Excepting therefrom that 
portion Deeded to Marvin L. Barney & wife Edith E. Barney 
in Book 1037, Page 2 and Book 1022, Pare 70 of Records. 

!' I 

WITNESS, the hand 
July 

of said grantor , this 
, A. D. 19 75 

10th day of 

Signed in the Presence of 

PRICILLA M. OWENS aka 

PRISCILLA M. OWENS .^t,,,,,,'""/,„ 

STATE OF UTAH, 

County of Sal t Lake 

On the io th day of Ju ly 
personally appeared before me P r i c i l l a M. Owens 

" , A/'D. 19„ 7 V > X 

the signer of the within instrument, who duly acknowledged to me that s he executed the 
same. 



I. GORDON HUGGINS,1569 
Attorney at Law 
1218 First Security Bank Bldg. 
Ogden, Utah, 84401 
Telephone: 392-7587 

IN THE DISTRICT COURT OF WEBER COUNTY, STATE OF UTAH 

GEORGE G. MAHAS AND ) AMENDED 
LUCILLE H. MAHAS 

FINDINGS OF FACT AND 

Plaintiff ) CONCLUSIONS OF LAW 

vs ) 

LAVAR RINDLISBACHER 
) Civil No.98505 

Defendant ) 

The above entitled matter having come on regularly 

for hearing on the 23rd day of February, 1988, and plaintiff 

appearing and being represented by their attorney, I. GORDON 

HUGGINS, and the defendant appearing and represented by his 

counsel, MARTIN V. GRAVIS. Plaintiff and his witnesses 

having been duly sworn and testifying and the defendant 

having called his witness who testified and based upon the 

testimony and exhibits submitted by the parties, Now 

therefore, the Court hereby makes its: 

FINDINGS OF FACT 

1. That the plaintiff is the owner of certain real 

property located in Slaterville, Weber County, Utah and more 

particularly described as follows, to wit: 

A part of the Northeast Quarter of Section 10 T6N, 
R2W, SLM, U.S. Survey: Beginning at a point 8 
chains West of the Northeast corner of said Section 
10; running thence West 1.06 chains; thence South 
27° West to Canal; thence Southeasterly along said 



canal to a point North 15* East 10.18 chains from 
County Road; thence North 15° East 97 5 feet; thence 
North 74" West 198 feet to the point of beginning. 

2. That the defendant is the owner of certain real 

property adjacent to Plaintifffs property, more particularly 

described as follows, to wit: 

A Part of the Northeast Quarter of Section 10, 
T6N, R2W, SLM. U.S. Survey: Beginning 9.06 chains 
West and South 2V West 22.43 chains from the 
Northeast corner of Section 10 (at a point in the 
Northerly line of the County road); thence North 
27* East 12.00 chains, more or less, to a canal; 
Thence Southeasterly along canal to a point North 
15* East 10.18 chains from the County road; thence 
South 15° West 10.18 chains to the County Road; 
Thence Northwesterly along the County Road, 600 
feet, more or less, to the place of beginning. 

Excepting therefrom that portion deeded to Marvin L. 
Barney and Wife, Edith E. Barney in Book 1037, page 
2 and Book 1022 page 70 of Records 

3. That conveyances from Plaintiff's and 

Defendant's predecessors in title describe said properties 

by courses and distances which, when surveyed and platted, 

close and harmonize. 

4. That if the Warren Canal is the Canal that is 

referred to in most of the Deeds, then the descriptions of 

Plaintiff's and Defendant's parcels doesn't make any sense. 

5. From the evidence admitted, it appears that the 

Warren Canal has not moved significantly since 1908. 

6. That there is no strong evidence, in recent 

history, that there is another canal in the area in 

existence, but there is, in fact, a reference to a canal 

that is described in the metes and bounds description in 



that location, some evidence of a possibility that at one 

time there was a canal in that area. 

7. That if this was the case where the canal was 

some 50 feet or less off the metes and bounds description, 

it would be assumed that that the canal was the boundary. 

But, where it is some 400 feet off, to find that the Warren 

Canal is the boundary would lead us to an absurd result. 

8. That there are clear descriptions of all parcels 

in that area where Plaintiff's and defendant's properties 

are located and they all seem to suggest that the natural 

boundary is where Plaintiff is arguing it is. It is so 

found that that is the boundary. 

9. That if the metes and bounds description of 

Plaintiff's property is charted with the acreage computed 

therefrom, the acreage is approximately 4 1/2 acres. If the 

Warren Canal were the boundary, with the acreage computed, 

there would be less than 2 acres. This would result in an 

absurdity. Therefore, Plaintiff prevails on his claim as to 

where the boundary is. 

10. That there is insufficient evidence to 

determine damages claimed by plaintiff for defendant's use 

of the property or otherwise. 

From the foregoing Findings of Fact, the Court 

enters its: 
CONCLUSIONS OF LAW 

1. Plaintiff is entitled to a Judgment against 

defendant determining that the true property line between 



the properties of the parties be located by the Courses and 

distances calls only of their respective conveyances. 

2. That the Warren Canal is not the monument 

referred to in the conveyances of Plaintiff and Defendant, 

3. That defendant is entitled to an Order 

dismissing Plaintiff's Complaint against defendant for 

damages to plaintiff's property. 

4. That Plaintiff is entitled to his costs of 

Court, 

DATED This /,f day of ^ ^ \ ^-d 1988. 

DAVID E. ROTH 
DISTRICT COURT JUDGE 

APPROVED AS TO FORM 

MARTIN V. GRAVIS 
Attorney for Defendant 
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