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IN THE UTAH SUPREME COURT

STATE OF UTAH

GEORGE G. MAHAS and LUCILLE H.
MAHAS,

Plaintiff/

Respondent, BRIEF AMICUS CURIAE

VS. Supreme Court No. 88-0350

LAVAR RINDLESBACHER, Category 14b

Defendant/
Appellant.

SUMMARY OF THE ARGUMENT

Introductory Comments
A motion was made by the Utah Council of Land Surveyors
(hereinafter "UCLS") for permission to file an amicus curiae
brief. Oral argument for permission to file an amicus curiae
brief was heard April 3, 1989, after which this Court granted

UCLS's motion, resulting in the filing of this brief.

UCLS contends that the trial court's findings and
judgments were erroneous and resulted from a misapplication of
the law pertaining to boundary determination.

ARGUMENT

Point One

THE TRIAL COURT ERRED IN FINDING THAT "THE DESCRIPTIONS
OF THE PROPERTIES INVOLVED DON'T MAKE SENSE IF THE

WARREN CANAL IS THAT CANAL REFERRED TO IN MOST OF THE
DEEDS."



A. Plaintiffs' chain of title conveys only that
property north of the canal.

A histcry of the conveyances of Plaintiffs' property 1s
contained 1n the abstract or the prorerty, which was entered as
Exhibit 1 in the trial (see Addendum, Exhibit 1, hereinafter
"Exhibit 1"). The abstract reveals certain .mportanc facts.
Entry #3 of Exhibit 1, a deed dated 1884 from Richard Slater to
Bluford Bybee, 1s a large piece of property which contains the
properties of both parties 1n this lawsu1it.

Entries #4 and #5 of Exhibit 1 are deeds from Bybee to
the Picneer Electric Power Compeany (hereinafter "PEPC") dated
October 1895 and November 1895, which, when joined together,
convey property Iour rods wide [66.00 feet) traversing the
property that 1s now occupied by the canal commonly known as the
Warren Canal.

Entries #6 anc #11 of Exhipbit 1 are ceeds dated 1896
and 1901, which i1nclude notations that the conveyances are
sub-ect to PEPC's richt-ot-way (the right-of-way keing four (4)
rods in width).

Entry #12 of Eahibit 1 1s a deed dated 1902, which 1s
the first conveyance cdividing the subject property, and 1t does
so by dividing off the north part of the property (currently
owned py Plaintiffs) as follows: "...being all that portion
lying north of the canal of the following described property..."

followea by a description of the entire piece of property which

b
Fn

S O

(

inc.udes the properti hoth parties herein. The property
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description of Plaintiffs' predecessors stcps at the canal (the
south boundary of the property 1s the north line of the 66-foot
wide parcel over which the canal flows).

Entries $#12, #13, #18, #37, #46, #50, and #59 of
Exhibit 1 are all deeds through 1957 that convey title or

easements to the property "north of the canal" of the entire

piece of property of both parties [emphasis added].

Therefore, regarding the Plaintiff's property, all of
the deeds shown in the abstract (Exhibit 1) from 1902 through
1957 describe the entire piece of property (i1.e., the combined
properties now owned by both parties herein) and denote
specifically that portion north of the canal. The only canal
description 1in the abstract (Exhibit 1) and appearing in the
chain of title of the property 1s the canal four rods wide
discussed previously.

Plainti1ff{s trace their title from themselves to Joan
Norman, formerly Joan Mahas, who obtained the property from Earn
and Ella Fryer. The description by which the Fryers obtained
their property 1s the came as has been discussed above; 1.e., a
tract of land which lies north of the canal. For some reason
unknown and undocumented, the deed from Fryers to Jimmy and Joan
Mahas (now known as Joan Norman) to Plaintiffs contained a
different description than that by which Fryers obtained title
from their predecessors (the Wheelers). (Compare Addenaum,
Exhibits 2, 3, 4 and 5.) This error has perpetuated to the

current owners, who are the Plaintiffs herein.



Plaintitfs cannot own more property than would have
been legally conveyed to them. As 1indicated, Plaintiffs' chain
of title from 1902 through 1957 conveys only that land "north of
the canal," after which an error in the legal description has
contributed to the misperception that has resulted in Plaintiffs’
claim to more property than 1s rightfully theirs.

Further, 1f Plaintiffs succeed 1n this meatter, they
w1ll obtain lana located on the south of the cana. to which they
have nu legal access. Because they don't own the land the canal
flows over (PEPC was deeded the canal property in 1895; see

Exhib1t 1, entries #4 and %5), there 1s no way for them to access

=t

the property scuth of the ca~2l. The property 1s bordered on two
si1des by the caral ana on the other two sides by private
property, wlith no easement or right-or-way Known to exist
granting Plaintiffs access. It 1s 1llcgical that the intent of
the part.es' irececessors was to convey such inaccessible
property 1n such manner.

Deter dant RINDLLSEACHER oktuined his property, which 1s
the property souath of the canal, in 1975. Defendant's deed

1

incl.des a call "...1l2 chains more or less to a canal, then
southeasterly elony canal..." (see Addendum, Exhibit 6). It 1s
unkhnown why the ca.l to the monument, which i1n this case 1s a
canal, differs from the distance call of 12 chains (792 feet),

which terminates approximately 36C feet short of the canal. The

trial court held t-at the bouncdary line between the parties 1s

n

determined Ly courses ana d.starce calls cniy (see Addenadum,
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Exhibit 7, Conclusion of Law No. 1). The court, 1in so stating,
disregards well-established law pertaining to boundary
determination. It 1s well settled that "in a conveyance by
natural monuments, distances and quantity being the most

uncertain, must yield to the former." Park v. Wilkinson, 60 P.

945, 946 (Utah, 1900). See also Findlayson v. Denver and R G. W.

R. Company, 172 P.2d 142 (Utah, 1946); Johnson Real Estate Co. v.

Nielsen, 353 P.2d 918 (Utah, 1960); Scott v. Hansen, 422 P.2d 525

(Utah, 1966); and Achter v. Maw, 493 P.2d 989 (Utah, 1979).

It 1s unknown why such a discrepancy exists 1in this
case (i1.e., the difference between monument call and distance
call). It 1s certainly possible that the scrivener of the deed
erred in the calculation of the distance call due to the use of
erroneous measurement scales. For example, by using aerial
photographs containing just such an erroneous measurement scale
currently on file with the County Surveyor's Office, 1t 1s
possible to arrive at a measurement consistent with the call of
12 chains. When the proper scale 1s utilized, the distance
involved actually measures to the canal. This possibility 1s
offered not as evidence, but solely to suggest there are
possibilities which would explain the discrepancies.

After a review of the abstract of Plaintiffs' property,
1t s1 clear that Plaintiffs' only own the property on the north
of the canal. Plaintiffs' chain of title simply doesn't contain
any other property conveyances other than to that property north

of the canal.



B. The canal called for in the parties' deeds is the
Warren Canal.

UCLS contends that there 1s no evidence or any other
canal than that canal referred to as the Warren Canal. &
supposed second canal, which simply does not, nor ever has,
exlsted, was apparently drawn onto the plat map maintained by the
County Recorder's Office resulting from the Recorder's
interpretation of the legal descriptions.

Even the trial court found that "there 1s no strong
evidence 1in recent history tnat there 1s another canal in the

area 1n existence, but thecre 1

wn

some evidence of a possibility

that at one time there was a canal 1n that area" (see Addendum,
Exhibit 7, Finding ot Fact No. 6). It 1c unclear what burden of
proo:t the trial court utilized 1n finding that there was another

canal 1n the area. Such standard of "some evidence of a

possibility" 1s not an acceptable burden of proof uttilized in any

court case known [emphasis added].

In order to find that there was another canal in the
area, the trial court had to rely on distance calls in the deed
descriptions. In doling so, the court disregarded the superior

call 1n the deeds to a monument (canal). See Park; Findlayson;

Johnson; Scctt; and Achter, supra. It 1s ciear from a review of

the record that there was no evidence presented, on.y mere
speculation, that supports the claim that a second canal is, or

was, located witnin the burders of the subject property. All

o7

ev-.3ence ceLore the Cccurt was that tnere never has been & second

-8-



canal i1n the area. (Tr. 53, 54, 99) The only possible evidence
to this second canal comes from a County Recorder's plat map
(Addendum, Exhibit 9.) The reference on such map, as 1indicated
above, was likely a creation of the County Recorder's Office.

It 1s logical to assume that 1f there were two canals
1in the area 300 to 400 feet apart, the deed scriveners would
have been very careful to indicate which canal was being called.

Inasmuch as the deeds throughout the entire history of
this property 1include calls to a canal without referring to more
than one canal, 1t 1s clear that the canal referred to in the
deeds 1s that cancl now known as the Warren Canal, and that 1t 1s
the only canal in the area and has been for at least 40 years.
(TR. 99.)

The trial court erred in 1ts application of law 1in
stating that the Warren Canal 1s not the monument referred to 1in
the conveyances of the parties' properties (Addendum, Exhibit 7,
Conclusion of Law No. 2). However, the canal referred to as the
Warren Canal 1s the only canal in the area and has been for
nearly 100 years, certainly prior to the obtaining of these
properties by the parties herein (Addendum, Exhibit 1, entries #4
and #5). The trial court correctly found that the Warren Canal
has not moved significantly since 1908 (Addendum, Exhibit 7,
Finding of Fact No. 5).

The description of the canal property does not appear
on a county plat map, as the plats are created primarily for

taxing purposecs (PEPC was not a taxabkle entity). Though the



drawing doesn't appear on the county plat maps, the deeds are
properly recorded and co appear in an abstract of the property
(see Addendum, Exhibit 1, entries $#4 and #5).

Due to the fact that the Warren Canal has been in the
position it now occupies for approximately 100 years ang,
further, because the existence of a second canal is supported
only by non-existent or, at best, speculative evidence, this
court should overturn the trial court's Finding of Fact No. 6 and
Concluzicon of Law No. 2.

C. If the erroneous distance call in Plaintiff's Deed
is disregarded in favor of the call to the monument (canal), all
properties close and harmonize.

The trial courc fcun.a that the déscriptions of
Plaintiffs' and Defendant's parcels don't make any sense 1f the
Warren Canal 1s the canal that is referred tc in most of the
deeds (Addendum, Exhibit 7, Finding of Fact No. 4). It is
believed that this finding is based on an improper
interpretation ot the words "southeasterly along the canal,"
which appear in btoth Plaintiffs' anc¢ Defendant's descriptions.

Referring to Addendum, Exhibit 8 (included in the
Addencum for demonstrative purposes only), the Defendant's
description begins at the southwest corner of the parcel (labeled
POB 1). The first call is "N 27° E 12 chains, more or less, tc a
canal." As illustrated, the couth boundary of the canal parcel
is about 360 feet farther than the described 12 chains. The next

call is "scutheasterly along canal to a point N 15° E 10.18

Py
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chains from the county road." As 1llustrated, one could follow
the canal to a point N 15° E 10.18 chains from the road. 1In so
doing, one would be traveling 1n a generally southeasterly
direction.

One of the witnesses, an abstractor, testified that in
order to reach the point 10.18 chains from the road by following
the Warren Canal, one must go southeasterly and then
southwesterly. (Tr. 26.) This 1s technically correct. However,

the overall direction 1s generally southeasterly. Furthermore

this court ruled in Park v. Wilkinson, 60 P. 945 (Utah, 1900),

that, "It 1s proper for a court to read into the deed sufficient
language to close the description of natural monuments." 1In that
case, the court, faced with a discrepancy in a deed which
contained a distance call 66 feet short of a creek, added the
words "more or less, to the center of Canyon Creek." The absence
of the words "and thence southwesterly" from the deeds herein
should be treated similarly.

The balance of the Defendant's description can be
easily followed on the exhibit (compare Addendum, Exhibit 6 and

'y

Exhibit 8). Obviously, the description closes and makes perfect

sense.

The Plaintiffs' description begins at the top of the
exhibit at the point labeled "POB 2." The first call 1s "West
1.06 chains." The second call 1s "S 27° W to canal." The third
call 1s "Southeasterly along said canal to a point N 15° E 10.18

chains from county road." ©Using the same argument stated above,

-11-



one can reach a point 10.18 chains from the road by traveling
southeasterly along the canal. When Plaintiffs' description is
followed on the exhibit, one can see that the Plaintiffs®
property 1s somewhat similar to the shape of a pan with a thin
panhandle extending to the south of the main part of the
property. Though not a typical shape for a parcel of property,
Plaintiffs' property also closes and makes perfect sense.
Point Two

THE TRIAL COURT ERRED IN FINDING "THAT A METES AND

BOUNDS DESCRIPTION CFF 400 FEET LEADS TO AN ABSURD

RESULT."

It is well-settled that calls to monuments prevail over

calls using courses and distances, regardless of the distance

involved. United States v. State Investment Company, 285 Fed.

128, aff'd; 264 U.S. 206; 68 L.Ed. 539 (8th Cir.). This case
dealt with a large parcel of property described as follows:

"On the north, the Ocate River; on the south to where

the Sapeyo empties; on the east the Aguage de la Yegua;

and on the west the Estillero."

The parcel was surveyed and monumented in 1861 and
transfered from the United States to Jose Tapia, et al. in 1876.
A plat of the survey was referred to in the patent. The court
determined the property's boundary using the monuments over the
bearings and distances on the plat, even though they differed by
two- and one-third (2-1/3) miles on the north boundary and three-

and one-half (3-1/2) miles on the south boundary.

The trial court held that utilizing a monument call

which differs with a metes anc bounds descrigtion ty more than 50



feet leads to an absurd result (Addencdum, Exhibit 7, Finding of
Fact No. 7). The trial court incorrectly chose the distance call
over the monument call. The trial court has assumed to create
law, suggesting that a difference of 50 feet or less might allow
the use of a call to a monument when at odds with one of courses
and distances. However, where off by more than 50 feet, the
distance call would prevail. Such 1s certainly not the law. As

indicated 1n the State Investment Company case, supra, where the

difference between the monument call and the call using bearings
and distances was three and one-half (3-1/2) miles, such result
was not absurd and, in fact, the court in that case held that the
monument call controlled over the bearings and distances call.

See also Achter v. Maw, supra, and Park v. Wilkinson, supra.]

Point Three

THE TRIAL COURT ERRED IN FINDING THAT BOUNDARY
DETERMINATION BY ACREAGE TOTALS IS PROPER.

The acreage owned by the Plaintiffs differs according
to where the boundary line 1s determined to be.

Plaintiffs own approximately four and one half acres
1f the trial court's judgment 1s affirmed; or less than two
acres 1f the judgment 1s reversed. The trial court held that
such difference results i1in an absurdity and uses such
"absurdity" to support the distance calls in the deeds over the
monument calls to the canal (Addendum, Exhibit 7, Finding of Fact
No. 9). 1In reviewing the record, however, there 1s no evidence
other than a recorder's plat which indicates the amount of
acreage owned by the Plaintiffs. (Addendum, Exhibit 9.)

-13-



The deed of neither party contains a statement of how
much acreage is contained within the description. The deeds
contain only a description of the boundary lines of the
properties (Addendum, Exhibits 4 and 5). Plaintiffs cannot own
more property than they were deeded. 1If Plaintiffs' boundary is
properly charted (see Adcdendum, Exhibit 8), Plaintiffs only own
less than two (2) acres.

Acreage 1n many cases 1is determined from a calculation
of the legal/boundary description of the property. The acreage
of property is often calculated by the County Recorder's Office
for the benefit of the County Assessor's Office, which relies on
such calculations for taxation gpurposes. In this case, the
acreage calculation 1is based on an errcnecus distance call in the
deed and the assumpticn that "southeasterly," a call within the
deed, is a straight line (which it is not). If it were, the
description would likely contain a bearing call rather than the
general direction "southeasterly." The deed scrivener likely
used the call "southeasteriy" to describe the curve of the canal.
Therefore, the court's use of acreage as a means to aid in the
determination of the properties' boundaries 1s misplaced.

CONCLUSION

Based on a review of the record and of the applicable
case law, there is overwhelming evidence that the trial court
erred substantially in its Findings and Conclusions and Final
Judgment. UCLS hereby reguests the Utah Supreme Court to

overturn the trial court's decision and make & determination that

-14-



the boundary between the parties in this case 1s the canal now
known as the Warren Canal. In the alternative, UCLS requests
that this matter be overturned and remanded for a new trial.

RESPECTFULLY SUBMITTED this /5% day of May, 1989.

~
7 ? / ;7
/ y B .
;{\ (:ix'c SN Ll

ROBERT L. FROERER
Attorney for Utah Council
of Land Surveyors

CERTIFICATE OF MAILING

I hereby certify that on the /;§# day of May, 1989, I
mai1led, postage prepaid, four true and correct copies of the
foregoing Briet Amicus Curiae to 1. Gordon Huggins, Attorney for
Plaintiffs/Respondents, at 1218 First Security Bank Building,
Ogden, UT 84401; and two true and correct copies to BACKMAN,
CLARK & MARSH, Gary A. Sargent, at 800 McIntrye Building, 68 S.

Main, Salt Lake City, UT 84111, Attorneys for
Defendant/Appellant.

7 R
il - Sl tr
Secretary
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“F. B. DEVOTO,
BSTRACTER OF TITLE

% AB&cht No. _ 1425, Sheet No. 1.

ABSTRACT OF TITLE
TO

# A part of the North East Quarter (NE.4) of Section Ten (10) ,Township Six
> (6) North,Range. Twa (2) West,Selt Lake Meridian,U.S.Survey; L o
. /4 Being all that .part of the following described tract of lahd,which lies
. -, il North of the canal;- S £ L o . o !
: 4+ Beginning at a point 20 chains South and 10.25 chains West from theiNorthj
¥27F Bast cormer of the North East quarter.of said Section 10,and running .. i
2 4 thence West 9 cheins,thence N.27°E. 22.43 chains,thence Rast 1.06. chains,;
7 thenoce S.74°B. 3.85 chains,thence 8.7°43'W. 15.84 chalns,tlence N.58°W.
. 'S chains,thence S.15°W. 5 chains to the place of ‘peginning. .. - 4
- . .. . Situate in the County of Weber and State of Utal : i
: . il

Vil

THE HOME ABSTRACT COMPANY
414 Twenty-fourth Street
OGDEN;™ 2 5 . UTAR

f Section

¢
-t . ee

%;;«,‘-"" ’ . L .
[ Pownship 6 North.




#2. UNI TED STATES OF AMERICA,
Grantor.

70
RICHARD SLATER,
§rantese.

P L E e L Y Rl L L L P L

PATENT.

Homestead Certificate No.1178.
Application #2468.

Lated; Sept. 30,1882,
Recorded; March 25,1893.

Book "14",page 587.

Grants._.. The North half of the North Fast % of Section 10, Township 6 North,
Range 2 West, Salt Lake Meridian, in Utah Terri tory.
Containing 80 acresa....
-=--pursuant to the Act of Congrees approved May 20,1862 "To secure Homesteads

to Actual Settlers on the Public Domath"™ and the

Acts supplemental thereto.

By the President.....Chester A.Arthur.

By 0.L.JuddyAsst. Secretary.

zoemral land Office) S.W.Clark,Recorder of the General Iand Office.

SEAL )

- Grantor.

10
BLUFORB BYBER,
Grantee.

L L AL D PR L L LD P RY LA EY L L LY

S e W wwew- Ll D L P L R T L L N L R e R e

Recorded; Vol. 3, page 427.

YARRANTY DEED,
Consideration.... $20,00,
Dated; Pedb. 11,1884.
Recorded; March 25,1893¢9
Book "119", page 2286.
8igned; Richard Slater,Smr.
Witness; J.W.Browning.

Conveys landf ......A part of the North East 4 of Section 10, Township 6 North
Range 2 West,Salt Lake Meridian; Beginning at a point 20 chains South and
10.25 chains West from the North East corner of said quarter section and
running thence Vest 9 chains, thence N.27°K. 22,45 chains, thence Bast 1.06

chains,

thence S.74°E. 3.85 chains,thence S.7° 45'¥. 15.84 chains, thence

N.58° ¥, 3 chains, thence 5,15° ¥. § chains to the place of beginning.
Containing 15.82 acres,
...... with other land&aa..._
S{tuated in Weber County, Utah Terri tory.

Ack'd, Peb. 23,1884._..Richard Slater,8r.,..-.before Henry E Steele, Notary
Public, Weber County,Utah Territory....with Motarial Seal.

LY Y o e R e T e P T T Y PR T YL L DL LR L L T L L L PR T Y L R T R L P L DL b DL Ll

e

BLUFORD A.3BYBER,
and wife
MARGARET E.BYBRRE,
Grantors.

v

™0
THE PIONRER RELECTRIC POWER
COMPANY,
8 corporation,
Grantee.

WARRANTY DEFD.
Consideration....$30.00.
D&ted: NOVQ 29,1895.
Reco?dod: Dec. 51'18950
Book "26",page 175. :
81gned: Blwford.  A.Bybee.
Margaret E.Bybee.

Witness; A.3B.Patton.

D B R P BN PN, PP RN RGP P VRS PR, PN TR ee, B o Ve

Convey lands in .... Weber County,Utah .cac....

A strip of land 1 rod wide along the survey of said Company's Canal and on
the West side thereof, Commencing at station 135 plus 90 of said survey and
running taence in a Nortaerly direction to Station 146 plus 78.8 thence
Norsnwesterly to station 149 plus 89, said land being itn the NE.} Sec. 10,

Town., 6 No, R, 2 ¥

Ack'd. Nov. 29,1894._..Ri1nford A.Bybee and Margaret E.Bybee,his wifan.....
before, A.B.Patton, Notary Public, Weber County, Utah Territorye.-..with

Notatiu.gsul.

Commission expires Aug. 17,1896.

P T T L espepsysasane paepmpey PRt Y PR L TR P P L L L PP L P P PR PR LT L L L R Rl ol h ke dadal



#3;' BLUFORD A.BYBER VARRANTY DEED.

and wife Consideration...$75.00,
MARGARRT RB.BYBER, Dated; Oct., 31,1895,
Grantors Recorded; Dec. 13,1895,
10 Book "26%,page 175.
THE PIONKER RLRCTRIC POWER Signed; Blmgford A.Bybee.
COMPAXNY, Margaret E.Bybee.
a corporation, ¥{tness; A.B.Patton.
Grantee.

L L e R ol Lt L L LT TR 1 Py Sy

Convey lands in ._.. Weber County, Utah Territory..o...

A strip of 1and 3 rods wide Commencing at Station 135 plus 90 of Company's
survey at the North line of Plain City Road,running thence in a Northerly
direction to Station 146 plus 78.8, thence Northwesterly to Station 149 lus
89 at the West line of Grantor's land.

And the said Grantors for a part of the consideration paid agrees to build
and maintain a good substantial bridge across said canal within said grant
of right of way, said land being th the RE.} Sec. 10, Town. 6 N.,R, 2 Vg

Ack'd. Oct. 31,1894 ...Bluford A.Bybee and Margaret E.Bybee, his wife._...

before A.B.Patton, Notary Public, Weber County,Utah Territory...with Notarial
Seal. Commission expires Aug. 17,1896.
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#6. BIUFORD A. BYBXER, WARRANIY LERD.
and wife Consideration.... $2500.00.
MARGARET B.BYBER, Dated; Feb. 6,1896.
Grantoars. Recorded; Feb. 7,1896.
b2 o) Book "26",page 254.
STEVE ANGEIO Sigmed; Bluford A.Bybee.
and Margaret B.Bybee.
JOSEPR FACIRELLE, Witness; Jno.D.Murphy.
Grantees,

- . o - s o o e . O e e

Convey lands ifl ceaece.. Yeber County, Utahiceecacce--

A part of the South East 1 of Section 10, Township 6 North, Rarge 2 West,
Salt rake Meridian. ’

Commencing at a point 1.28 chains North and 16.47 chains East of the S.VW.
corner of said quarter section, thence- North 10.28 chains, thence Bast 4.73
chains, thence North 5.04 chains,thence East 4.73 chains, thence South 15,32
chains, thence Wes¢ 9.46 chaines to the place of beginning.

v Also the following described tract of said Section 10;.
Beginmng at a point 20 chains South and 10.25 chaine West from the N.X.
corner of the North Emst 4 of said Section 10,runiing thence West 9 chains
thence N.27° E. 23.45 chains, thence East 1.08 chains, thence S.74° R, 3.85
chains, thernce S,74°W, 15.84 chains, thence N.38° ¥, 3 chains, thence §.15°8.
5 chains to the .place of beginming.

Containing 15.82- acres,more or less.
AlBo the following described tract;
Begimming at a point 20 chains South and 19.25 chains West from the North
Rast corner of said quarter section,runming thence N.583°¥, 0.62 chains
thence N.493°¥., 3.50 chains, in the center of the Street, thence 5.22° 351'V.
2.85 chains, thence Xast 4.27 chaing to the place of beginning.
Contaiming 0.54 of an acrs,more or less,

Bubject to the Pioneer Klectric Power Company's right of way through tne
last above described tracts,being 4 rods in width through same.

Ack'd. Feb, 6,1896uoaen.. Bluford A.isybcc and Margaret B.Bybeey w....-bafore

Jno.D.Mupphy, Notary Public, Websr County, Utah.....with Fotarial Seal.
Commission expires April 12,1896,

- -
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#11. STEVE ANGRIO,
and wife
LENA ANGEIO,

Grantors,

0
CHARLRS M,WEBB,

QUIT CLAIM DEED.
Consideration..$1.00.
Dated; Nob. 6,1901.
Recorded; Nov. 9,1901.
Book "40", page 129.
Signed; Steve Angelo.

and lena Angelo.
MARY T. WEBB, Witness; Prank Pfeiffer.
Grantees. Ray A.Mason.
Quit Claims lands in .... Weber County, State of Utahieecacccacaa

i tuate in Section 10,

Townehip 6 North,Range 2 West, Salt Iake Meridian,

U.S.curveyl. Begirming at a point 20 chains South and 10.25 chains West
from the North East corner of the North East + of said Section 10, runnming

thence Vest 9 chains, thence N.27 K.

_E. 22,45 chains,
thence S. 74 X. 3.85 chains, thence S. 7.45' ¥, 15.84 chains, thence

thence East 1.06 chains,

58_W,

3 chains, thence S. 15 V¥, 5 chains to the place of begiming.
Contaimng 15.82 acres, more or less,
cccaceca=¥lth other landtn c.o.q. -
Subject to the Pioneer Electric Power Company's right of way through said
land, being 4 rods in width through same,

Ack'd. Hov. 6,190l ....Steve Angelo and Lena Angeloy.his.wife,. _....before
Prank Pfeiffer, Notary Public, Uinta County, ¥yoming.....with Notarial Seal.

Commi ssion expires March 11,1903.
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JOSEPH FACINBLLI,
and wife JOHANA,
and

5
CHARLES M. VEBB,

and wvife MARY T.,
Grantors.

0
NECO108I0 PERUCA,
and

RICOIAIO FAVERO,
Grantees.

QUIT CLAIM DRED.

Consideration... $1.00,

Dated; March 8,1902,

Recorded; March 8,19023.

Book "40%, page 437.

8igned; Joseph Facinelld.
Joham* Facinelli.

Charles M.Webdb.
Mary T.Webb-
'1tn°ss: D.'.llnﬁo

A part of the North Bast 1 of Section 10, Township 6 North,Range 2 West,

S.L.Meridian, U,S, Survey;

A

Being all that portion lying Yorth of the capal of the following described

property.

Begiming 20 chs, South and 9 chs. West of the North East corner, said
quarter section, and rutning thence West 9 chs.,thence N.27°B. 22.45 chs.,
thence Xast 1.06 chs., thence 5.74° R. 3.85 chs.,thence 8,79 45'W, 15,84
chs,, thence N,58° ¥, 3 chs., thence §.15°¥W, 5 chs.,t0c beginning.

Ack'd, March 8,1902....Joseph Facinelll and wife Johans...and Charles M.
¥ebd and wife Mary T.,_...before, D.¥.EBllis, County Recorder,Weber County,

UtAllse~--¥ith County Recorder's Eeal.
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#13. MICOLOIO FAVERO,
and wife
ROSA FAVRRO,

Grantors,

™
NICOLIO0IO PFERUCA,
Grantes.

LA R L P L D T O L PR L T X Y S Y P Y ek

WARRANTY DEED,
Consideration..._$914.00.
Dated; Aug. 8,1902.
Recorded; Aug. 8,1902.
Book "42 ",pege 160.
Signed; NMcoloio Pavero.
Rosa Favero.
Wi tness; D.W.Ellis.

Conveys his undivided one half interest in and to the following described
tract of land in Weber County,State of Utah.. All that portion of land lying
North of tne Canal of the following described property;

A part of the TNorth East } of Section 10, Townehip 6 North,Range 2 West,

S.L.¥eridian, U. 5 Survey;

Beginning 20 cha., §. and 9 chains West of the North East corner of said

qEarter Section, thence

West 9 chains, thence N.279K. 22.45 cha.,thence East

1.06 chs,,thence 85.74° B, 3.85 chs.,thence S.7® 45'¥W, 15.84 chs., thence
N.58° W, 3 chsi,thence 5,15° W, 5 chs,.,t0o beginning.
eecee-¥ith other landf ea..

Ack'd. Ang. 8,1902.__.Nicoloio Favero and Rosa Favero his wife.... before _
D.¥.Elli8s, County Recorder,Weber County,Utah...with County Recorder‘'s Seal.-
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$14. NICHOIOIO PERUCA,

and wife
MARIE PERUCA,
Mor tgagors.

0
NICHOIOIO FAVERO,
Vor tgagee.

LT L P e R L L Y T L T Y e P

T amep P>

MOR TTAGES

Consideration... $914.00.

Dated; Aug. 8,1902.

Recorded; Aug. 8,1902,

Book "2R",page 80S5.

Signed; Nicoloio Peruca.
Maria Peruca.

¥itness; D.W.Ellis,

convey lands in eaa..-. Weber County, Utah . ..-.
All that portion of land situate and lying North of the Canal of the follow

ing described property;

A part of the North Past % of Section 10, Township 6 North,Range 2 West,
Salt 1ake Meridian, U.S.Survey; Beginmng 20 chains South and 9 chains Vest
of North Bast corner said quarter section, thence West 9 chs., thence N.27¢ R.
22.45 chains, thence East 1.06 chains,thence §.74° B. 3.88 Chun'g thence
£.79 45'¥W. 15.84 chains, thence N.58° W. 3 chains, thence 5.15° W, 5 chains

to the place of beginning.

eree--With other lands_ ...

To secure 1 note due in 3 years at 6 ¥ per anmm,payable anmally.

Ack'd, Aug. 8,1902._..Nicholofio Peruca and vife Marie Peruca...before D.V.
Ellis, County Recorder,Weber County,Utah....with County Recorder's Seal.

- - @ - By s S W W on T G TS 5w Sn S e R e eGP O T WS e e

NIK PFAVERO,
and

RO8A FAVERO,
MOrtgageeB.

0
WHOM IT MAY CONCERN.
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DISCHARGR OF MORTGAGXK.
D‘tod; Peb. 3‘190‘0
ROOOrded; Feb. 15'190"
Book "LH",pajje 449.
Signed; Nik.Favero.
Rosa Favero.
Vitness; Matt Fassio.

Certify that a mortgage from nicvavsv : e uis anae wife nario, to Miecoloio
Pavero, dated Aug. 8,1902 and recorded in Book "2B",page 505, has been fully
satisfied by the payment of the debt secured thereby and is hereby cancelled

and discharged,

Ack'd., Peb. 35,1904._.. Nick ravero and Rosa Favera....bdefore D.P,Schoch,

Notary Public, Crawford Countv, Kansafu....with Notarial Seal.

expires Dec. 1,1906.
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#18. NICOLOIS PERUCA, WARRANTY DEED.

ard wife Consi deration.. . $3000.00,
MARY PRRUCA, pated; May 19,1910.
Grantors. Recorded; May 26,1910.
0 Rook "63",page 171.
MOSRS MORRISOY, Signed; Mcolois Peruca.
Grantee. Mary Peruca.
———ceane . —————————————— commme witness; W. R, Skeen.

Convey lands in Weber CountyVj.ee...Stats of Utahcecancaa.
A part of the North Bast 3 of Section 10, Township 6 Worth, Range 2 West,
Salt rake meridian, U.S. Survey,-
Beginming at a point whiCh 418 20 chains NWorth and 16.50 chains Bast and
8.249 30'W. 425.4 feet from the South West corner of said quarter section
and running thence S5.24° 30'W. 102.6 feet,thence 8. 379 45'W. 462 feet to
Mi11 Creek, thence alorg Mill creek Southwesterly and Easterly to a poi@
586.7 feet Bast and 244.2 feet North of the South West corner of said
quarter section, thence South 244.2 feet, thence East 1023 feet, thence
N. 14® 45'B. 784.8 feet, thence N.78® 25'W. 910.5 feet to the place of
begi nrd ng.

Containming 21.37 acres.

Also; all that portion of land lying North of the canal of the following
described property;

A part of the Forth Bast % of Section 10, Townehip 6 Forth, Rarge 2 West,
Salt lake Meridian, U.S, Survay,

peginting 20 chains South and 9 chaina Vest of the North East corner of said
quarter section, thence West 9 chains, thence N.27° R. 22.45 cnains, thence

zast 1.08 chai ns, thence 5.74® B. 3.86 cmnsythencﬂ 8.7° 45'VW, 15.84 chaim’
thence N.58° W, 3 chains, thence 5.,15% W, 5 chains to the place of beginning.

Together with 11 shares of the capital stock of the North 8laterville Irri.
gation Company.

Aek'd, ,ay 19,1910 -..M cdl0ois Peruca and Mary Peruca his wife....-before
.¥. R, Skeen, Notary Public, Weber County, Utah....with Notarial Seal.
Commiseion expires July 15,1912,

P I O e =PI S T - . PSR S wEPg PEIPwE T, B e T G L e G OV G G


http://tJtah.--.wi

tisis 4. wneeler, surviving wife
and widow of John Wheeler, de-
ceased, Clarence A. Wheeler, son
of said Johm Wheeler, deceased,
and Josephine Wheeler, his wife,
Ethsel Wheeler Skeen, daughter of
said John Wheeler, deceased, Ros-

s QUIT CLATM DXED
(
)
(
%
ella W, Baker, Daughter of said %
)
(
)
(
)
(
)

Dated February 17th, 1934.
Recorded April 3rd, 1934.
Book 120 of Deeds, Page 48.
Consideration $1.00.

John Wheeler, deceased, and Victor
J. Wheeler, Single, son of said
John ¥heeler, deceased, Grantors.

to

Russell C. Wheeler, son of sald

John Wheeler, deceased. Grantes.

essassd0 hereby convey and quitolaim the following described real estate
situate in Weber County, State af Utah: Also: A part of the North East
Quarter (NX}) of Section Ten (10), Township Six (6) North, Range Two (2)
West, Salt Lake Meridian, U. S. Survey; beginning at a point which is 20
chains North and 16.50 chains East and South 24 degrees 30' West 425,4
feet from the South Weat corner of said Quarter Section and running thnnci
South 24 degrees 30' West 103,06 feet; thence South 37 degrees 45' West ¥
462 feet to Mill Creek; thence along Mill Creek 3outh-Westerly and East-
erly to a point 586.7 feet East and 244.8 feet North of the South West
corner of said Quarter Section; thence South 244.2 feet; thence East 1023
fest; thence North 14 degrees 45' East 784.8 feet; thenoe North 78 degrees
25" West 910.5 feet to place of beginning. Containing 81.37 acres.

SUBJECT, HOWEVER, to the rights granted to Ogden City, a municipal cor-
poration, in that final Order of Condemnation dated June 18th, 1923, and
recorded June 18th, 1923, in Book 100, at Page 188 of ihe resords of the
County Recorder of Weber County, State of Usah. R
Also all that portion of land lying North of the canal of the following
desgribed property: A part of the North EKas$ Quarter (NEt) of M}:q
Ten (10) Township Six (6) Noxrth, Range Twe st) West, Salt Lake Meridiam,
U. 3. Survey: Beginning 20 cha{nn South and § chains West of the Maorth
East oorner of said Quarter Section; thensee West 9 .¢hains; thence North
27 degrees East 22.483 chains; thence East 1.06 chains; thence Soush 74
degrees East 3.85 chains; thence Soush 7 degrees 45' West 15.84 chains;
thense North 358 degrees. West 3 ahains;. thence South 18 degrees Wead 3.
chains to the place of beginning. (and other lend)

TOGETEER WITH all water or water rights thereunto belonging, ox fn any
wise appertaining, ineluding 1l shares of the capital stock of the North
Slntorvi%lo Irrigation Company, the same being represented by Certifioate
Number 87.

TOGETHER WITHE ALL APPURTENANCRES thereunto belonging and together with

50 asnares of the Capital Stoak of the Warren Irrigatian Company, ané
also seven (7) second feet% of water out of First Salt Creek as express-
ed in "Certifisate of Appropriation of Water, Stats of Utah, appliscation
#8376-~Cortificate #1413, Weber River Water Division,” dated Auguss
4th, 1913, Recorded Novemder 13, l1l920--in Book "A" of water records,
Page 228, Weber County, Utah.



TOGETHER WITH any righs Sitle and insSeress of sald G woxr A CSews -
cate 70 for one hundred (100) shares of the caplital -:?:ok :t ‘tho ‘Plx:i‘n
City National Farm Loan Association.

THIS DEED IS INTENDED BY THE GRANTORS to convey to the Grantee all
their right, title and interest in the above desoribed property as the
widow and heirs at law of said John Wheeler, deceased, authorizing the
distridution of said property to the said Grantee herein.

(signed) FEmma S. Wheeler,

Clarence A. Wheeler,

Josephine Wheeler,

Ethel Wheeler Skeen,

Rosella Wheelsr Baker,
Witness: Wade M. Johnson. Victor J. Wheeler.
ACKNOWLEDGED: on the 17th day of February, 1934, Emma S, Wheeler, sur-
viving wife and widow of John Wheeler, deceased, Clarence A. Wheeler,
son of said John Wheeler, deceased, and Josephine Wheeler, his wife,
Ethel Wheeler Skeen, daughter of said John Wheeler, deceased, Rosella
W. Baker, daughter of said.John Wheeler, deceased, and Viotor J. Wheeler,
Single, son of said John Wheeler, deceased, the signors of the above in-
strunent, who duly acknowledged to me that they exsouted the same, before
Wade M. Johnson, a Notary Public, residing as Ogden, County of Weber
State of Utah., (Notarial Seal) Commission expires January 6th, 1935,

Entry No. 38 IN THE DISTRICT COURT OF THE SECOND JUDICIAL DISTRICT
OF THE STATE OF UTAH, WITHIN AND FOR THE COUNTY OF
WEBER.

PETITION FOR LETTERS OF ADMINISTRATION.
Filed March 9th, 193E.
File No. 5141,

»

In the Katter of the Estate
of
John Wheeler, Deceased,

The petition of Xama S, Wheeley, of
Wedber County, State of Utah, respectfully shows: That John Wheeler died
on or about the 1lst day of January, 1932, in the County of Weber, State
of Utah: That seid decedent at the time of his death was e resident of
the County of Weber, State of Utah: That seid decedent left estate in
the County of Weder, State of Utah, consisting of real and personal pro-
porvy; That the value, sharacter and annual revenue of said property are
as follows:

AN UNDIVIDED ONE-HALF INTEREST in approximately 2Y00 acres of luhd
in Weber and Bex Elder Counties, State of Utah, said land being largely
grazing land situate im the Warren district, of the apprroximate Walus
of $7,000,00 and an annual renteal of about 0.00. That a lnjorit{
portion of said lend is mortgaged $0 the Federal Land Bank of Berkeley,
California, togsther with ' R

FIPTY (50) SHARRS OF THE ¥ATER RIGHT of the Warren Irrigstion Company,

YIFTY (80) SHARES OF STOCK of the Plain City National Farm Losn Asso~-
ociation of Plain City, deing represented by Certificate Numder 70 for ons
hundred shares, deing held as security for seid farm loan.

REAL ESTATE IN SLATERVILLE, WEBER COUNTY, UTAH, of the approximate
::%go of Two Thousend Dollars, being about twenty-seven acres, together

ELEVEN (11) SHARES OF WATER STOCK of the North Slaterville Irrigatien
Co., said property dbeing mortgaged to the Ogden State Bank and said astosk
being mortgaged to the Ogden State Bank as security.

A ONE-HALY INTEREST IN SHFEEP BUSINESS eondusted by desedent in part-
nership with his son, Russell Yheeler, said sheep having heretofore basn
taken over dy said Ogden State Bank under shattel mortgage and said parte
nership interest deing nothing. :

That the e8itve wer cemccve ava wau il Tespeet to which letters of
Administration are hereby applied for do not exceed the values of $10,000.0(

That the names, ages, relationship and residence of the next of kin
of said decedant and whom your petitioner is advised and believes anad -
therefore alleges to bde the heirs at law of said decedent are as folleowse,
to-wis;



Zntry No. 45

John A. Malia, State 2ank Commis-
sioner of the 3State of Utah

)

) CIRTIFICATE (F ATTCINT I

) Dated uctoter 13th, 1932

) Filed Cctober l4th, 1932
To ) File Xo. 12755 (Civil)

)

)

)

Whom It l7ay Concern
I, Jokn =+, Malia, Bank Commissioner of the State of Utak, hereby certify
that I have this day aopointed T. . Thomas, a duly qualifiecd ecitizen of the State
of Utah to act &s 3Speciel Liaquideting agzent in Charge of Usden State 3ank, at
Ogden, Utah as provided for in Section § of Senate 2ill #18, Session Ilaws of
Utah, 19°1.
(3igned) J. A. Yalia, State Rank Commissioner
(Banking Department Stateof Utah 3eal)
I, John A. NMalia, 3ank Cormissioner of the
State of Utah, do hereby certify that the foregoing is a true and correct copy
of Certificate of aupointment of T. 5. Thomes, 3pecial Liguidating agent in
Charge of Cxden State >enk at Ugden, Utah, on file in my office.
Deted =t 2alt Lake City, Jtah, the 13th day of October, 1932.
(Signed) J. A. Malia, State Bank Cormissioner.

Entry No. 46

)
Russel C. Wheeler and Maude )
Z, Wheeler, his wife )
WARRANTY DEED

To Dated ..oril 1st, 1935
Recorded April 1lst, 1935
In Book 123 of Deeds, Page 590
Consideration }1.00

Victor J. Wheeler and Mae Wheeler,

his wife. The intention hereby being

to convey an estate in entirety, so
upon the death of either of the grantees
herein, the entire estate shall vest in
the survivor.

eeeses..nerEeby convey and warrant....the followins described tract of land
in Weber County, State of Utah: A part of the Northsast quarter of Sectiom 10,
Township 6 North, Range 2 west, Salt lake Meridian, U. 3. Survey: Bezinning at a
point which is 20 chains North and 16.50 chains Zest and South 24° 30" West 425,4
feet from the Southwest corner of said gquarter section and running thence 3South
24° 30' West 102.6 feet; thence South 37° 45' West 462 feet to Mill Creek; thence
along Mill Creek Southwesterly and Zasterly to a point 585.7 feet Zast and 244.2
feet North of the Southwest corner of said quarter section; thence South 244.2 feet;
thence Zast 1023 feet; thence North 14° 45' Zast 784.8 feet; thence North 78° 25'
West 910.5 feet to the plece of beginning, containing 21.57 acres.

Also: all thet portion of land lying Yorth of the canal of the following
described property; 1 part of the Northeast quarter of -ectiom 10, Township 6
North, Range 2 West, 3alt lake lieridian, U. S. Survey: 3c¢ginning 20 cheins South
and 9 chains west of the lortheast corner of said guarter section; thence West 9
chains; thence North 27° zast 22.45 chains; thence East 1.06 chains; thence South
74° Zast 3.85 cheins; thence oouth 7° 45' west 15.84 chains; thence North 58° West
3 chains; thence oouth 15° Yest O chains to the place of beginning.

Together with all water or water rights thereunto belonging, or in anywise
appertaining, including 1l shares of the capital stock of the North Slaterville
Irrigation Company, the same being represented by Certificate #l4l.

(5igned) Russell C. /heeler
Maude E. Wheeler

— — — — - — — ~—

Witness: Chas., £ingston

ACKIOWLEDGED: Un the 1lst dav of April, 1935, Russel C.
Wheeler and Maude E. Wheeler, his wifc, ucivio vums. singston, a Notary Public,
Residing at Ogden, wNeber County, State of Uteh. (MNotarial Seal) Commission expires
July S5, 1937.




Intry Yo. 50

STAIT OF UTE )
33. C2RIIFIZ LTI
County of .eber ) = —

The I QAME .33TRACT CCLPANY, Licensed and

3onded .:bstracters of Titles, in and for the County of veber, 3State
of Utah, does hereby certify that it hag examined the records in the
office of the County Recorder in and for the County of Weber, State
of Utah, for all instruments of record or on file in the said office

affecting the title to the land described as follows:

A part of the “orth Zast quarter of Jection
10, Township 6 North, Range 2 west, 3alt

Lake Meridian, U. 3. Survey: Beins all that
part of the following described tract of

land which lies North of the canal: Beginn-
ing at a point 20 chains South and 10,25
chains Nest from the Northeast cormer of the
Northeast quarter of said Section 10, running
thence West 9 chains; thence North Z7° Tast
22,45 chains; thence Zast 1.06 chains; thence
South 74° Zast 3.85 chains; thence South 7° 45!
West 15.84 chains; thence MNorth 58° dest 3
chains; thence 3outh 15° Nest 5 chains to the
place of beginning.

from April 7th, 1934 at 9:00 o'clock A. M., up to this 12th day of

May, 1942 at 10:30 o'clock A. X., and there are none, excepting as

herein shown.

IN 7I™3SS VEEREOF: Said Company has

caused this certificate to be sipned by
its Managsr and its Seal to be hersunto

affixed this 12th day of May, 1942.

THE HOME/ABSTRACT COMPANY

W] P s
4

E»



w LANTY DEED. o o 1106

B aad L A ~, S e 104 ~Y o
VICTQ J. TENIEZ and ‘L3 JZILLE, Cated " arm 1041 1702,
husband and i.e,

ecordoed Tl 7D, 1912,
-=T0== 00k 150 Dendc Mo 129,
JORII ST Ang ELLA Jrong SLLE,00
and mile, as joinit Lona Sl o e Stammse
tenants in cormon, Vit
survivorshin.
Tavery convers and arrarte 1ol in ever Comnut, 3tnale ol Uteh,

A part of the northeast quartsr of Section 17, T omchin 6 lorth, vin~e 2 ooty

. .

Salt Lake llericdian, U. S. Surveys reing 211 irat part or
tract of 1lznd which lies lorth ol the canalj
south and 10.25 chains west from the northe
said section 10, runnir-~ thence
thence east 1.06 chains; thence
west 15,8l cnainsj; thence north
o the place o becinninz

Subjrct to the fen

ast

corner or

5(° west 3 chains; thence

eral tares Ior the r2ar 1942

(Si-ned)

Cecinnine a

the .ollowin; descrited
t a peint 20 chains
the northeast ~uarter of

west 9 chains; thence north 27° east 22.LS chairs;
. o
south 7L° east 3.85 chains; thence south 7° LS!

south 15° west 5 cnains

“herealter.

Jictor J. Theeler
“ae heeler

Witness: C. V. Zinn

AC:IIC TIDCED ir Seber Count:-, Usah on llay 19, 1912, by Vicior J. “heeler and lae

“Meeler, husbtand anc A.e. « « beore C, V. Zinn, ~ctarr Aolic, resicdin~ ot O-~den
> ) . b - 3

wxv, ey 10, 12LS.

Utah, (SEAL) Comr.

CONVEYANCING

NOTARY PUBLIC

CROCKETT ABSTRACT CO.

VERNON W. CROCKETT, MoR.

OGDEN, UTAH



CENTRAL WEBER SEWER IMPROVEMENT DISTRICT, DEED OF EASEMENT \
a Municipal corporation

Dated January 21, 1957

Ack'd January 22, 1957

-to- Before Glenn W. Adams, Notary Public ~

Ogden, Utah (Notarial Seal)

Com. Expires Jan. 25, 1957

EARN P, FRYER AND ELLA B, FRYER, By Doren Boyce, Chairman of the
husband and wife, as joint tenants CENTRAL WEBER SEWER IMPROVEMENT DIST.
and not as tenants in common, with Recorded January 31, 1957

full rights of survivorship In Book 537 Page 495 of Records

Consideration $10.00 and other valuabl
consideration

DOES HEREBY TRANSFER AND CONVEY an easement for the travel of farm animals and farm
machinery over the hereinafter described real property situated in Weber County, UtahIl
|
Beginning at the Northeast corner of the Northeast Quarter of Section 10, Township

6 North, Range 2 West, Salt Lake Base and Meridian; thence West 332 feet; thence !
South 15° West 581 feet to the point of beginning of subject access r.o.w.; thence
South 15° West 1116.9 feet; thence South 77° 30' East 15 feet; thence North 15° East
1116.9 feet; thence North 77° 30' West 15 feet to end of r.o.w,

The above and foregoing right of way shall be appurtenant to the hereinafter described
property and owned by the Grantees situated in Weber County, Utah,

A1l that portion of land lying North of the canal of the following described property
A part of the Northeast quarter Section 10, Township 6 North, Range 2 West, Salt Lake
Meridian, U.S. Survey: Beginning 20 chains South and 9 chains West of the Northeast
corner of said Quarter Section; thence West 9 chains; thence North 27° East 22.45
chains; thence East 1.06 chains; thence South 74° East 3.85 chains; thence South7°
45t West 15.84 chains; thence North 58° West 3 chains; thence South 15° West 5 chainJ
to the place of beginning. ‘

The Easement hereinabove granted is not an exclusive easement, and the Grantors

reserves the right in themselves to the use of said right of way area not inconsistemL
with the use of the Grantees, and reserve the right to create and grant other ease-
ments for other purposes in favor of other persons over the same right of way area.

(Signed in behalf of said district by authority of a resolution of its Board of
Trustees)

Signed: CENTRAL WEBER SEWER IMPROVEMENT DISTRICT
By Doren Boyce, Chairman
(Seal affixed)
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WARRANTY DEED

hereby convey
_wife, as joint tenants and not &s tenants in common, with full right or

SUTKLYOrSh P S s T R TS S T T T S S T T T T T T L S T T T T
Grantee..s..of ..QedaR..CLtY= .= = == =.County of . Heh8X=. = .= = == === State of Uiah,
for the sum of..... Faur. Hundred. .and..Forty~five..and.00/100 . §445.00) = =..=..=..-DOLLARS,
the following described tract of land in Weber zzz2County, State of Utah,

A part of the Nartheast quarter of Section
10, Township 6 North, Range 2 West, Salt Lake
Meridian, U. S. Survey: Being all that part of
the following desoribed traot of lund which lies
North of the canal: Beginning at a point 20 chains
South and 10,25 chains West from ths Northeast
corner Of the Northeast quarter of said Section
10, running thence West 9 chains; thence North 27°
East 22.45 chains; thence East 1.06 chains; thence
South 74* Bust 3.85 chains; thence South 7° 45' West
15.84 chains; thence North 58° West 3 chains; thence
South 15° West 5 chains to the place of beginning.

Subject to the general taxes for the year 1942 and
thereafter.
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WARRANTY DEED

EARN P. FRYER and ELLA B. FRYER, husband and wife

. GRANTOR(S)
of Slaterville County of Weber State of Utah

hereby CONVEYS and WARRANTS TO ;1uuy G, MAHAS AND JOAN MAHAS, his wife, as joint
tenants with full rights of survivorship, i

GRANTEE(S)
of Oaden One Hundggudnt%rfé no lOggl-)(-ef Dol State of Utah,
for the sum of o concideratinne  Doflars (3100.00
the following desg%%d%}&?é) %??gndalgd Valuablﬁeggguderatl"“s County, State of Utah):
A part of the Northeast quarter of Section 10, Township 6 North, Range 2
West, Salt Lake Meridian, U.S. Survey, Beginning at a point 8 chains.
West of the Northeast Corner of said Section 10; thence West 1.06 chains
thence South 27° West to Varren Canal; thence Southeasterly along said
canal to a point North 15° East 10.18 chains from county road; thence
North 15° East 975 feet; thence North 74° West 198 feet to point of
beginning. and oo

. : Quarter . .

A Part of the South one-half of the Southeast/A .7 of Section 3, Township
6 North, Range 2 West, Salt Lake Meridian, U.S. Survey, Beginning at a
point on the South line of said quarter section 1507 feet East of the
Southwest section corner and running.thence East along the South line of
said Southeast one-half section 540 feet; thence North 4° 53' East 970
feet more of less to the center of 4-Mile Creek; thence Westerly along
creek to a point North 4° 53' East of beginning; thence South 4° West

940 feet to point of beginning containing 11.85 acres together with and
subject to existing Right of Way. and conveying right of way for ingress
and egress over the following described property. Beginning at the North-
east Corner of the Nocrtheast Quarter of Section 10, Township 6 North, Rang
2 West, Salt Lake Base and Meridian; thence West 332 Feet; Thence South 13
West 581 feet to the point of beginning of subject access r.o.w.; thence
South 15° West 1116.9 feet; thence South 77°30' East 15 feet; thence North
15° East 1116.9 feet; thence North 77°%?' West 15 feet to end of r.o.w.

WITNESS the hands of said Grantors this /5 é(\ day of M TA.D.197J
Signed in the presence of: W AN Xa%/ %/ .................
Laya..... 57//%2{%y .............................. /gi;?2¢”M4§ ............... A
g;ﬁ;ﬁfﬁgw }s& On the /;af%hyot March  A-D. 1970

personally appeared before me  EARN P. FRYER and ELLA B. FRYER

the signer(s) of the within instrument, who duly acknowledged to me that 'they exe-

uted the same.
o bt

My Commission expires: 7/(/75'

o

Residing at: 44 1hf
(74

(NOTARY PUBLIC)
MAIL DEED TO: MAII. TAY NNTIAT mA.
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WARRANTY DEED

JOAN NORMAN formerly known as JOAN MAHAS GRANT?P{I(':S:‘
of Ogden County of Weber State o a
hereby CONVEYS and WARRANTS TO

GEORGE G. MAHAS and LUCILLE H. MAHAS, husband and wife as joint tenants
with full rights of survivorship.

GRANTEE (S)
of Ogden County of Weber State of Utah,
for the sum of Ten and other good and valuable cons. Dollars ($ 12;02 Utah)-
the following described tract(s) of land in Weber ‘ County, State o :

LEGAL DESCRIPTION

A part of the Northeast Quarter of Section 10, Township 6 North, Range
2 West, Salt Lake Meridian, U.S. Survey: Beginning at a point 8 chains
West of the Northeast corner of said Section 10; running thence West
1.06 chains; thence South 27° West to Canal; thence Southeasterly along
said canal to a point North 15° East 10.18 chains from County Road;
thence North 15° East 975 feet; thence North 74° West 198 feet to the
point of beginning.

ALSO: A part of the South one-half of the Southeast Quarter of Section

3, Township 6 North, Range 2 West, Salt Lake Meridian, U.S. Survey:
Beginning at a point on the South line of said Quarter Section 1507 feet
East of the Southwest Section corner, and running thence East along the
South line of said Southeast Quarter Section 540 feet; thence North 4°53°
East 970 feet, more or less to the center of 4 Mile Creek; thence Westerly
along Creek to a point North 4°53' East of beginning; thence South 4°53°
West 940 feet to point of beginning.

SUBJECT TO and together with existing right-of-way, and conveying right-
of-way for ingress and egress over the following described property:
Beginning at the Northeast corner of the Northeast Quarter of Section 10,
Township 6 North, Range 2 West, Salt Lake Base and Meridian; thence West
332 feet; thence South 15° West 581 feet to the point of beginning of
subject access right-of-way; thence South 15° West 1116.9 feet; thence
South 77°30' East 15 feet; thence North 15° East 1116.9 feet; thence
North 77°30' West 15 feet to end of right-~of-way.

soon1 507 re2758

g'.av.e“ Moruxs\!‘eber } s on the 8th day of July A.D. 13 85
ounty

personally appeared before me JOAN NORMAN formerly known as
JOAN MAHAS

s € VAU

the signer(s) of the within jnstrument, who duly acknowledged to me that she
executed the same A

-

NOTANY FUBLIG)

Restding  at Liberty, Utah My Commission exnires
MAIL TAX NOTICE TO & &u s
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S ity DO . LA

JANUARY 24, 19 k
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QUIT CLAIM DEED hbu‘52?44¢454/ *’//

EARN P. FRYER and ELLA B. FRYER, husband and wife GRANTORS

of Slaterville, County of Weber, State of Utah, hereby QUIT

CLAIM to GEORGE G. MAHAS and LUCILLE H. MAHAS, husband and wife,

as joint tenants, not as tenants in common with full rights of

survivorship, GRANTEES of Ogden, County of Weber State of Utah, for

the sum of Ten and other good and valuable consideration DOLLARS

($10.00), the following described tract of land in Weber County,

State of Utah:

A part of the Northeast quarter of Section 10
Township 6 North, Range 2 West, Salt Lake
Meridian, U. S. Survey, Beginning at a point
8 chains West of the Northeast corner of said
Section 10; thence West 1.06 chains; thence
South 27° West to an old canal line; thence
Southeasterly along said canal to a point
North 15Y East 10.18 chains from county road;
thence North 15Y East 975 feet; thence North
74% West 198 feet to point of beginning.

This deed is given to correct a deed heretofore given by

us dated the 19th day of March, 1970 and recorded April 7, 1970 in

the Office of the Weber County Recorder No. 533600, which said Deed

nistakenly referred to the 'Warren Canal' as one of the boundaries

WITNESS the hand of said Grantor this 27—/‘ day of /Lla(/
, 1987.

ct J ~=
E‘(‘Z‘ 23z / ‘V“?(L’{J/
EARN P. FRYER
(] ?
C:C L7 P
ELLA B. FRYER /

STATE OF UTAH )

COUNTY OF WEBER )

on the 7 & day of fifo\g , 1987, personally
appeared before me EARN P. FRYER and ELLA B.

FRYER, the signers of
the within instrument, who duly acknowledged to me that they
executed the same.

suor 1516 rceided

/‘71—7

/ At O
NOTARY PUBLIC residing
Ogden, Weber Cov,, Utah

My Commission Expires: <7 7/° /% ’

2
W

-

) \u“

~ VN
‘

[

'n“”.\\\\\\

EEEETRIY o



\ ¢ LIBle 6
PRUDGHTIAL FRLERAL T+% '8

) Hlost »ég;ng;g > el 092 523D

o = -
SALT LAKE CfTY UTAR
\R ded \_~ A
! t R t of z L A4QO
f ecorded at Request o =TT = 6449

P

ol Platted |y [ aingeepaid £

"I} Photocopied [ Card Fil

) e [J

I . . k e

:tt MicRYmmeg O—Aomeed Dep. Boo Page Ref.

iii Mail tax notice to _Address

i

I WARRANTY DEED

i

“ PRISCILLA M. OWENS, aka PRICILLA M. OWENS, A Woman grantorsg
li of Ogden , County of Weber , State of Utah, hereby

|
| CONVEY and WARRANT to LAVAR RINDLISBACHER AND ELAINE RINDLISBACHER, his wife

I
5!; S EXHIBIT
lu
I
|

granteeS
N of Ogden, UTah for the sum of
! TEN AND NO/100——————— DOLLARS,
a
' the following described tract of land in Weber County,

i State of Utah:

i A Part of the NOrtheast Quarter of Section 10, Township 6
il North, Range 2 West, Salt Lake Meridian, U. S. Survey:
i Beginning 9.06 chains West and South 27° West 22.43 chains
from the Northeast cormer of Section 10 (at a point in the
X Northerly line of the County Road) thence NOrth 27° East
i 12.00 chains, more or less, to a canal; thence Southeasterly
I along canal to a point North 15° East 10.18 chains from the
(] County Road; thence South 15° West 10.18 chains to the County
B} Road; thence Northwesterly along the County Road, 600 feet, more
i' or less, to the place of beginning. Excepting therefrom that
i portion Deeded to Marvin L. Barney & wife Edith E. Barney

in Book 1037, Page 2 and Book 1022, Pare 70 of Records.

the signer of the within instrument, who duly acknowledged to me that she executed the

same,
/
/%/C/ /. //C"///? ¢
// 7 1A = P

: WITNESS, the hand of said grantor , this 10th day of

k July ,A.D.19 75

' Signed in the Presence of X fo’,}{/mf‘/ Lls M) (Faurtand

PRICILLA M, OWENS aka

: ? PRISCILLA M. OWENS J—
STATE OF UTAH,

' 8s

| Countyof salt Lake L Ll

On the 10th day of July ) ,A"D 19, 75 =5

personally appeared before me Pricilla M. Owens :

Iy

P




I. GORDON HUGGINS,1569

Attorney at Law

1218 First Security Bank Bldg.
Ogden, Utah, 84401

Telephone: 392-7587

IN THE DISTRICT COURT OF WEBER COUNTY, STATE OF UTAH

- ———————— — ——————————————————_———————————————————————————— ——— -~ —— o—

GEORGE G. MAHAS AND ) AMENDED
LUCILLE H. MAHAS
FINDINGS OF FACT AND
Plaintiff ) CONCLUSIONS OF LAW

vs )

LAVAR RINDLISBACHER
) Civil No.98505

Defendant )

- —————————————— — —————— ——— ————— — - —— - —— s W = ——— - —— ————— — —— —— — - — — —————

The above entitled matter having come on regularly
for hearing on the 23rd day of February, 1588, and plaintiff
appearing and being represented by their attorney, 1. GORDON
HUGGINS, and the defendant appearing and represented by his
counsel, MARTIN V. GRAVIS. Plaintiff and his witnesses
having been duly sworn and testifying and the defendant
having called his witness who testified and based upon the
testimony and exhibits submitted by the parties, Now
therefore, the Court hereby makes its:

FINDINGS OF FACT

1. That the plaintiff is the owner of certain real
property located in Slaterville, Weber County, Utah and more
particularly described as follows, to wit:

A part of the Northeast Quarter of Section 10 Té6N,

sz{ SIM, U.S. Survey: Beginning at a point 8 .

chains West of the Northeast corner of said Section

10; running thence West 1.06 chains; thence South
27° West to Canal; thence Southeasterly along said



canal to a point North 15° East 10.18 chains from
County Road; thence North 15° East 975 feet; thence
North 74° West 198 feet to the point of beginning.
2. That the defendant is the owner of certain real

property adjacent to Plaintiff's property, more particularly

described as follows, to wit:

A Part of the Northeast Quarter of Section 10,
T6N, R2W, SIM. U.S. Survey: Beginning 9.06 chains
West and South 27° West 22.43 chains from the
Northeast corner of Section 10 (at a point in the
Northerly line of the County road):; thence North
27° East 12.00 chains, more or less, to a canal;
Thence Southeasterly along canal to a point North
15° East 10.18 chains from the County road; thence
South 15° West 10.18 chains to the County Road;
Thence Northwesterly along the County Road, 600
feet, more or less, to the place of beginning.
Excepting therefrom that portion deeded to Marvin L.

Barney and Wife, Edith E. Barney in Book 1037, page
2 and Book 1022 page 70 of Records

3. That conveyances from Plaintiff's and
Defendant's predecessors 1in title describe said properties
by courses and distances which, when surveyed and platted,
close and harmonize.

4. That 1if the Warren Canal is the Canal that is
referred to in most of the Deeds, then the descriptions of
Plaintiff's and Defendant's parcels doesn't make any sense.

5. From the evidence admitted, it appears that the
Warren Canal has not moved significantly since 1908.

6. That there 1s no strong evidence, 1in recent
history, that there 1is another <canal in the area 1in
exlstence, but there 1is, in fact, a reference to a canal

that 1s described in the metes and bounds description in



that location, some evidence of a possibility that at one
time there was a canal in that area.

7. That if this was the case where the canal was
some 50 feet or less off the metes and bounds description,
it would be assumed that that the canal was the boundary.
But, where it is scme 400 feet off, to find that the Warren
Canal is the boundary would lead us to an absurd result.

8. That there are clear descriptions of all parcels
in that area where Plaintiff's and defendant's properties
are located and they all seem to suggest that the natural
boundary is where Plaintiff is arguing it is. It is so
found that that is the boundary.

5. That 1f the metes and bounds description of
Plaintiff's property is charted with the acreage computed
therefrom, the acreage is approximately 4 1/2 acres. If the
Warren Canal were the boundary, with the acreage computed,
there would be less than 2 acres. This would result in an
absurdity. Therefore, Plaintiff prevails on his claim as to
where the boundary is.

10. That there 1s insufficient evidence to
determine damages claimed by plaintiff for defendant's use
of the property or otherwise.

From the foregoing Findings of Fact, the Court

enters its:
CONCLUSIONS OF LAW

1. Plaintiff 1is entitled to a Judgment against

deferdant determining that the true property line between



the properties of the parties be located by the Courses and
distances calls only of their respective conveyances.
2. That the Warren Canal 1s not the monument
referred to in the conveyances of Plaintiff and Defendant,
3. That defendant 1is entitled to an Order
dismissing Plaintiff's Complaint against defendant for

damages to plaintiff's property.

4. That Plaintiff 1is entitled to his costs of
Court.
A
DATED This /5  day of Y , l988.

/57 DAY /g/ iz RoT “
DAVYID E. ROTH
DISTRICT COURT JUDGE

APPROVYED AS TO FORM

MARTIN V. GRAVIS
Attorney for Defendant
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