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TN THE SUPREME COURT OF UTAR

UERRY J0E MEDINA ' cAse No.BBo355
PeTmionerR~-APPELLANT !
VS | CATEGORY No,3

GeRALD. L, Cook WARDEN eXad,, !
ResPonoenTs " Repwt Brier

REPLY ORIET OF AKE LLANT

JUASOICTION Anp NATURE o PRoCECDIWES

TS ReeLY BORIEF \S FRom THE DISWISSAL oF ARPELLANTS
PeTirion FoR A LURIT oF VABEAS COoRPUS \ THE THIRD SUDIC A L
OVSTRAET CouRT. JURISOICTION WES Tn THIS COURT unpeR
UTAW CoO0E ann. 78-2-2-(3)C1) (\9817) (SueP.\q83)
BECAUIE THE CONVICTION Ano TNCARCERATION OF LORIC K
PeTiTioneR ComeLAINS wAS FoR A FIRsT DesreEE Felony

STATEMENT OF T5SuesS PrResentes For REVIEW

POINT X ..HAVE THE ATIORNENS FoR ResPonoents
BEEN MISLEADING THIS COURT T TREIR
PResSenTING THE FACTS YoR ReEview ?

POINT IT . . WAS PETITIONERS TRIAL ANnD APPELLATE
Counse L TnEFFECTIVE ThTHEIR REPRE SENTATION

POINT I | | \\JAS THE PROSECUTOR TN MISCONDUCT <
COINT IT .. Do PeTiTioneR CLAIMS HAVG DMERIT ©
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onat R s
FoR CuAPOSes oF TALWS ReEPLY BRIEF PeTiTioneR

Does Mot RelY on AnY PROVISI0NS , STATUTES oR Rules
STATE MENT OF TRE CASE

Perimoner wWAS CRAREGED LT Seconn Deeree Murpder
ON Y4~-1-34 AND ComwicTED on 3-1-85 Tl THE THIRD JuoiciAL DivsTRACT CouRT
AND SENTENCEO T0 5 YRS 16 LIFE 1N PRISON AND 1S CURRENTLY SERVInG.
THAT SEATENCL THE HONORABLE U.DENMS FREDR\CK PRESIDWNG .
PetimioneR Filed A DiRecT APPEAL AllEG1NG AMone OTRER
THINGS TNEFFECTWE ASSISTANCE OF Counsen Aot OBJECTING TOTHE
OYNAMITE ANEN TUSTRUCTION AcanisT PeTiTionerRS ConsenT oR Knowledse
WHEREIN THE UTAH SuPReme CouRT ProferiLy Ruled THAT Those
Decisions FALL wiTHin THE STRATEGY Anp TACTICS oF Counsel
Avo ConFirmed Petitioners APPEAL n APRIL 1385, CASe No.
20629 , STATE US MEOWA 138 Pad 1021 (UtAn 1\9381)
ON OR AGOUT Nov, 2 19817 PetimioneR Fled A Petimon For A
WRIT oF HABEAS CoRrPUS CRALLENEING ths CONCTION WRERE EvermuALLY
T WAS AsSsienen ToTHE Junee TRANK.G. JoeL Tn THE THIRD TUuoICIAL
DISTRICT COuRY Anp An EVipenTRY HEARING WAS Held 1Ak 25,1988
wrierewn femiioner Alleces Yis RigHTS usioer THE. 672 Anp L 4T AmD.,
wicke ViolaTen THAT 6uaranTee (etrioner Due fRocess, ATAIR TRIAL
And EFfecTive AsSistance of Counsel , Because NTAING WAS
Usen But FaLse Evisence AnnTesTimony To ConvicT THE feTiTioner
AT THE Time oF TRIAL, WREREW Petrioner SubpmiTreo
moRe AFFIDAV sz LeTlErRs FRomTheF 6. T ;n SufPoRT Anp
ARGUED usinG THE olice RefoRTS As FurRMER FROOF Ano wHicH HE

(H)



PROVIDED ATIORNEY SANDRA SojoeReN A CoPY OF WHILE ARGUWE FoR A
Rerefence , AFieR \0 monTis feTmioner Filed A (ORTT oF CeRTiORARY
W THE UTAR SuPrReme CouRrT ReauesTing Reuview And Alleain 6 THAT
S WRIT OF HABEAS CoRPus rad EFFecTvely Reen Susfenved
wWHeRCw 3 0aYs LATEeR Junee AoeL tsmissed feTimioners WRir
AWD A Few DAYS LATER APTER THE D\s misSAL PetiTioner Filed An
6kjecTionTo THE Ruling, A feTiTon ToR ReconsiDERATION Ano
on The 26™ OaY oF OcT 1995 A moTion FoR Probable CAuse y
woTion YOR APPo\iTmenT oF Counsel Anp His APPEAL BRIEF \n
THE SuPREME CourT Anp DISTRICT ATHR1CYS oFFice T Re
Followen BY Vs SUPLE menTAL APPEAL ot Dec.5 195¢
_STATEMENT oF THE FACTS

AFTeR PetitioneRs TRAL }Pe\'moneas WIFE WAS Summoned To THE

OFFice oF ASSISTANT ATIORNEY GereRAL ReRnARD TANNER. on or Albout APRIL
8,1985,T0 Piscuss wiy PeTitioner was DEWQUWIT \n this CHILD SUPPORT,
WHERCIN MRS, MEDIWA €xPLavie PeTiTioneRS fRedieTimenT Anp THE
CARCUMSTANCES SURROUNBING this TRIAL AVIo TnSISTANCE oF Ivinocense
wHeRkewt MR, Tanner Revealed 70 mRS. mMEO WA THAT e MR, TANNeR
Knew Bom RickY MYERS Ano THE VICTim AnoTHAT THEY. Gorkt HAD
exTens\ve CRiminAL RecorDS W UPTD 1. STATES Anp Were PARTERS
W CRIME wHeRe MRS, MEINVA went Youwn To THE BukeAU oFThe
CRWInAL Dision oF TOenTiFICATION oF THE T 8. T, Aup TALKenTo
THE CYWEF R . WENVELL CoonbS Loro SubsequenTLY ORVERE . Aun ConRMED
Ricky meers Exiensive CRiminAL KecoRy) FOR A Fee BuT SAID MRS, MEOWA
Couwd 1ot orDeRTHE UieTims Recorn.Because e was Jeceasen ann
AV WIRS; MEDWA NEEDED AJeXT wAS An or0eR oR Subfoena TRomTHe COURT

65)
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Ang He MR, CoonBS Coud Deliver i RigHT aveR (See exrh TS

|-5 oF PeTmoneRS WR T SubmiTTeo YoR THE Cour™s CoviSInerRATION
ConsiSTinG oF AFFIDAUITS &F meS, MEDINA, MR ,TANNER'S SEcRETARY
CHERYL SAXTON ALSO SuPReme CourRT LAW LiIbEAI An A Wmness
ALSOT0 THE DIScLOSURE FRom MR . TANNER NAMED MES SHUR mAn AnD
A LeTleR FRom THE FiB.T ) wich ufon Being APAoInTEN 10 RefhesenT
MR MEVIVA AT HIS EVIDENTRY HEARING , R, JOHN SHEAFFER TR,
AQuiReo A Coft oF PeTiTioneds wRIT FRom The CiekK. Ano TnG@uikeo
AT THe F B. T, ABOUT RS- MEVINA'S AFFIDAUT Anp Their Letrer,
Anw was Told B The F B.T. pbout Lickys kecokn AnoThat it twas STice
In WASHMETON 0 C, Heas QUATERS Avo That 1T codd TAKE 30 DaYs
70 6€7 IF he ulsHen, wHicH He Told feriionee Bn The Hotdl ine Cell
Ri6utT &Fﬂﬂc The ST4£T oF ﬂeﬁﬁon&es EoenTiy Wﬁwg,wmcu
PeTiTioNER RE-ASSERTED AT HIS EVIOENTRY HEARING AS THE BAS\S THAT RickYS
TESTIMoNY WAS PeRIURED FRom START T2 FinisH, wric Petimioner Further Bointen
Out THAT AT YHSTRIAL Ail Police oFFicerS TesTIFIeD THEYonLy RAN A Local CHECK.
Not An OUTcE STATE ViB.T. RAP.SHEET CHECK, , wrich Petioner Asserten
SuouLp Rave Been Done For Numerous Reasons, (Discusses w YeTimioneks
BRIEF ) FuRTHER THAT Ehs APPELLATE Counser Could Not RAlse These:
Tssue's on PirecT APPEAL Because THeY ConceRNeED MATERS OFF TME
ReeoRD, wricH WAS ALSo CONcURRED BY SANIRA Sq)o6REN WHen SHE
STATED THAT feTiTionek’ APPELLATE CounseL TRIEQ D File A MoTion ok,
THE SufPLE menTATion For CoRRedTion aF RecoR 0. Bur TRE UTAH Sufheme
Court Pemien THE maTion Beeause v Concerned MATERS OFF THE
RECORD, THUS THAT THEY WERE UMREVIEWABLE AT THE. TIME

PeTiTioneR ALSO RROUGHT ToTHE ATTEnTion oF THE HABEAS.



COURT THE ANECED FAILURE OF COUNSEL in AoT TNVESTIEATING OR
MAKING An TNQUIREY oR An TnpefEnDANT TNUCSTICATION TO ASCerTAN
Anp Know FoR SuRE F THE BuleT ANEGED To oF Bee N Founp w feTiTioners
CAR Whas i FACST Founp w Petiioners CAR wwmcH was THE oY Evoepce
USCo TO COMVCT The PeTiTioneR , witick PeTimoner Arcued whis MRelumeiaL
1o s OcFence Because THe BulleT wAS At Tounp tn His CAR,worMcH
Petimionek Croce0e0 T SufPeRT BY Stowime Ang Reabiné THe TJuoee
VARIoUS faees oF The Police RePoRTS And TRANSCRIFTS, LHIcH fermoner
SureLien A CofY oFTO SANDRA Soj66ReM whicH SHowe s mvery
THAT THE CAR SCARCHED WAS A BLACK R7T4 CrieVRoLET monTe CARLS PARKED
OUT on THE STREET, THAT WAS UNLICKED AR HAL do ALCOHOLIC ConTRINERS,
Ano (n FURTHER SUPPORT SubmiTTep An AFF | paviT STATING THe CAR Delonseo
T6 A \STOR &F THE Aei6r BoRs NAMED YMARK VelaRDE, PeTiTioneR
FUuRTHER PoinTeD OUTTO THE TUDEE THAT Al TO THE COTRARY, DiSTinCT Ano
TmPoRTANT FACTUAL O\ScrePencies Riown TOTRIAL CounseLThat MANDATED
INVESTI 6ATI DN AT THE TiIME DEToRE TRWL, THAT Bene THAT PeriTioners
CaR Dip Nor Resemble A wionTe CARLO \Wn Anv WAY, SHAPE ORVFoRM . Any
WAS A 1972 Cievelle MauBU PARKe \ THE DRICWAY wrilett WAS LitteRes
Wiy AumeRous ALconotic ConTaineRs From ORwxing in s CAR,in A
BAR And FoLRTY, Anb wis Lacken, And wrticH THE Kev's To His CAR wWere
i ths fockeT, FuRTHer feTimovier Stiowen Thar BV ofFiceRs occounTs
Anod feTiTioneR CLAMS That He wWAS NoT even YResenT oR WiTness The
Seafer Alor Db Pe Give fermiSS ionTo SeARCH THE Ue WiCLE, Anp
FurTreR PoinTen suT Mowhere on His Vehicle were THE uoros //caeufzowr“
6R,rrYlonTe CARLA\ FoR TventT\FicATIonAL FuRposes ) Because His CaR
WAS A Crevelle” ABT A'creuRoLeTy Ano A’ AL 6U; (st A M oNTE CARLS

(7)


file:///ASTOR

Ao TO ASSume oR TnSINUATE THEY were THE Same CAR woud Be
wRenG For SeverAL. Reasons Beme Both CARS Are DisTinet
Lno VeRry D\WFFeRenT Anp would RBe The Same as SAYIn6 UNDCR THE
Same CireumsTance s For Tustance F CeTiTioneR ownen A 197
PonTiac GRANB PRIX Then T Could EQuacLy As Well Be SA T WAS The
Same Car Pecause A 1272 fonTiac GrRano PRix Resembles A 1974 monte
Cario Anp in FACT ComPeTesS WiTH THE MonTE CARLO \n THAT SHARE
Anp CLAss OF THE AUTo moBiLe MARKET, wHeke Juvee Noet RePLiep
//THM' THE O\FFeRence THEI\R S THAT \S A POn‘rmc;\ wHere etimioner
ResPonsen THAT Yea BuT THEIR made BYTie SAme Company GenerAL
MoToRS OuT AT DirFerenT PLANTS, Anp i FACT TREIR ARE MumeRou'S
PonTiACS That Comie yMADE LoLTH CHEUROLET ENGines , THUS 1s THE Same
owFerence m feTmioneRs CAse, Two OisTICT AuTomobiles mape
AT Two OFrerenT FacToRies ToR D1IFFERENT MARKETS .
Petimoner Like wise Responns To ms. BARLOW® ASSERTIoN
THROUGHOUT HER BRIEF THAT PeTiTionek Srouwn Have TRieo To BRing
These FACTs Concerning THESe O\Frerence$ |n THE CARS ouT AT
TRAL oF wricH PeTiTioner s Com F\qmmé Anp THAT FPuURTHER feTiTioneR
Ano ths Counsin MR, Ferpannez ALSo CALLen PeniTioneRS CAR A
”G LACK Cﬁe\)ROLﬁT\\ PetimioneR Asserts AT mNoTime Qo e or HLS
Counsin MR.FeRnangez Describe His CAR As A”Bmcn cHevRoler
mR. FeRnanpez STATED MR, MEpIAS CAR WAS A BLAck T chevelle
where THe RosecuToR NexT STATED - (TR.oF TRaL £. 93,94 )
PROSCCUTE R * AGAIN THAT WAS A BLACK --- LRNAT YeaR. ¢

- V4
MR . Fernanpezy 7]

V7] AN
fRosccutaR = CHEVROLET WAAT 2
MR FeRwan0eZ ¢ Chevelle’

(%)
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Fultner PerimioneR wren Askeo RotH Times STATED HIS CAR WAS
/( ) V74 1N Y
A BLACK cr\cvel\e\ Ano chevelle maLiBu (TR.oF TRIAL 0. 445, 4¢c )
‘e
THUS THE onLY PeoPLe To ReFeR To feTiTioneRs CAR As A BLACK
crtevRoLeT WAS THE PROSECUTOR Ano TncomfeTent TRIAL Counsel,
CHARLENE BARLOW'S otheR AsserTion PetTimioner Dion'y
TRY To BRNG To THE CouRTS ATTenTiON TRAT Y\\S CAR WAS ParT
OR RALF GREY in THE FRonT Eno Resultine FrRom RePAIRS From
An AUTO MmO BILE ACC\penT \5 ALSo mtsyeaome,Becguse Pe'rmgae&
TJRIED WHen He STARTED 16 TALX ABOUY THE Accioent, And WAS
evFectivelY STofPe0 Ano PRor1BITeD BY THE Tuoee, wren THe
Juoee \n A RAISCO Ano AneRrY OenoTine Yorce STATED =
THE COuRT : VIR, MEOINA Im GOING To ASK You TO
ListTen CAReFuLLY Ano PLease Lwm T
YOuR RespPonCe’s ontY To THE QuesTtions
Do Not VaLuntTee R ANY INFoRmMAaTION
So WE CAN MOVE THE MATTER ALONG.
(TR.oF TRI\AL €. 149 )

MR. MEDINA®L Yes5, YouR HonoR

THUS BEING A COouRT Con sTRucTed DeniAal ofF fetiTioners Rieuts
To TRY Ano RAse These FAcTs For FURTRER Anawys'S Anp Tnquikey
wRrien Now MS. BARLOW Choses To ComPLAwmn ARoUT, meRimiessly,
WHICH THE Same CAn Be SAI1D AbouT THE STATES ASSERTiovl MR,
FeRnanvez STATEO THE CAR WAS NIoT DAMASeO, fetiTioner
STATen The CAR wAsS RefPaRep Net /'OAmnfeeo\i

Another Point TRAT StiouLo Be STResseo i ResPonse 1S
That ms . BARLOW £ssenTiALLY STATE O THAT PeT\tioneR STATED
FuRTheg THAT THE RulleT Hao Heen ODRoPPED 1 His CAR LWRILE
TRRGeT PRACTICING, TH\S 1S NOT AN AccurATE PoRTRAYAL of

(2)



WHAT wAS SA RBY PeTimioneR , Petimioner manTaineo Ml ALong:
e O Net Know Hows THE Qullet Got in this CAR, Ano As A DeFense
TRUTRFULLY STATED A PRevious Tncigeny, But wThe CorfexT oF
OoF DemyRRER THAT THE AWELATIONS weRke DeFectwe wWrick
PeTmoner Submts FoR THIS CourTs ConsiDeRATION =
TRIAL CounserL. Q) » Now JTeRRY WE Know You MIGAT Aot

KNow How TRAT BulleT Gat \N YouR CAR, But How

C AN You PosSIBLY ExfLAN 1T 7
MR, MEDINA AL WELLTRERE'S ONLY One CKPLANRT.ON

I CAN EVEN THINK OF AND THAT WAS LWHEN T WENT

TARGeT PRACTICING 3 oR Y weeks AGO CTR-0FTRIAL 0. 468 )

PETITIONER ALSO ASSERTS THAT ms. BARLow's ConTenTtion
THAT Mone oF THE AFF10AVITS oR Euilence InTRoducer AT fexiTioneRs
EQDEenTRY HeaRWME WAS SWORN in o&(_'Swo&n Eumcnce“ iS JRRELEG vANT
PeriTioner Poes for Run The CouRTs FueTHeR ASSuminé s AccuracyY
would onlY FURTHER SubsTan TIATE PeTiTioners CLams oF Uot Recievine
A FaR Ano Full ReaRIN G, Bur '\)ovxéme't,ess Reminps Ms, BARLow
A\l ARe S1enco UNDER THE OATH &F FeRTURY As All THAT 1S Requiren
OY AW, Ano Her AREUmMenT THAT THEY SHOULK HAUC TESTIFIeD (S
CoRRecT Thatwny PetiTioneR FiRen His CourT APPoinTed ATORNEY
Because He FawLen T Subfoena. uiitnesss As feTimioneRr
Pemannen Among otHer TRINGS, Likewise W iTH THE wWiThess$
Tnvoluing Eci ARcHuLeTa.,(F feTiTioneR Hao FABRIcATEO THE
ConfFessions ok STATEMenNTs wmvoluine Ran WARREN oR LoReNzo
TueRo T would SureLY Think it Would Have Been Done Before
feTmoneks EvinentRY HeaRiné Anp Alot ATTeR None Are
FABRICATED Anp MsS. BaRww PDoes Mot ResenT Evwence As
Sucr, onY THAT THEIR WASR'T A Runchl oF L(Tness S TETHER wRn,

nNoR Ooes Sie DenY THAT THE Y WERE BRous KT To THE CoukTs ATtenTion.
(\0)
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SUMMARY ¢F ARGUMENT
PETITIONER UAD RAISED TSSUES AnD All

Derence oblections AS T0 HOW THE TRIAL WAS Conpuctedp
on DiRecT APPEALTHAT LIERE APPEALABLE AT THE Time AS
RequiRen BY LAW THAT WERE MATTERS W THE RecoRO
PeTiTionerRS CLAamMS on ConaTeRAL HABEAS ReU\Ew

ALEE E\NG VIOIATIONS: OF ConsTiTuTional PRoPeRTION ARE
SuePorTED QY THE RECORD Anp EVivence SubmiTieD FoR
THE HAREAS CoUuRTS ConsSi0ERATION wHrIcH trAve Not Been
ReFuren or OisPuten AnD EFFecTivelY ESTABLISH THE
ANECED ViolATIONS oF ConsTiTuTionat PRoPoRTIZN, Collusion
Anp PROSECCUTORIAL WIiSCONDULT Ano FuRTHER ARE
Reviewanre RBY s CoukT Because THEY Coutd Aot
Be Rasep on Bikeet APPEAL Because THEY ConceRned

WMATTERS OFF THE RECORD

ARGUMENT
_ POINT |

THE RESPONDENTS ARE TOTALLY WRONG AND
MISLEADING THIS CoulT INTHREI\R CLA\MNMS

THAT THE HABEAS COURT RUICD TRAT THE

CETITIONER “‘SHOULD HAVE oR Could RAVE

RAISED All ITSSUE'S CONCERNING HIS

ConuiCTion an His INITIAL O\RECT APPEAL

PETITIONER ASSERTS THAT ATIORNEY FOR ResPonoents ms,BarLow
ASSERTS THAT PeTiTionerS CLAIMS THAT THE OISTRICT CouRT ERRED in ismissing
HIS WRIT STATING THAT Perimioner Coud rrAve Avin StouLo Have RAlseo tis
CLAmMS on DiRecT APPEAL S FALSE Anp mMeRITLESS Anv FURTHER M3, BARLDWS
STATEMEN T THATPETLTIO NEIRIT HROUGHOUWT 1S BRIEFS MisQuaTes,

MWSCONSTRUES , AND MSUNDERSTANDS THE TesTimon'{ And L Aw
(A1)
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1S ABSURD Anp feTiTioner ASSERTS THE onlY MISQUOTing An O
W SUNDd BRSTANOING 1S BY ms: BARLow, fetiTioneR Asserts TaT
W S SN Enoueh THAT PetrimioneR WAS Hap To write foRTionS oF THe
FACTS OuT ofF THE TRAWSCLPTS Te HIS STATE menT oF THE FACTS HereTo
ATTACHen TR THIS CouRTS Cons)0eRATIoN To Keel THE Recorn STRAIGHT,
,NO, BuT Now PetitioneR Has To foint ouT o ms. BARLOW Anb THIS
COURT THAT AJOWHERE 1N Jupée AELS HABEAS MEmoRAND um Decision
SubmiTTen mThe Avpenpum of feTmoners SuppLemenTAL BReF
Does it SAY Pe.\'moneﬂfrsmum Hkt)é\ oR Em\dl Rave RAiS<o THE
1SSUes on DirecT APPeaL, NoR Does Juoce Abel Eluc one CASE
LAw oR otheRW 1S 1n SUPPORT, But ms, GARLOW LIITH HER Anp
THE STATES ConTinu e FABRICATIon oF THE FACTS TRIES T0 ConceaL
THIS FURTHER BY Cimine BunpY vs Delanoc,Cotianna vs MoRRIS
_ORown vs TURNER , VALASQUez VS PRATT, THeSe Cases Have Netting
W Common wWiTh feTimioners Case Now BeRe TS HonorARBLE
CouRT, Because Al Tre feTilioneRS wenTionen Aooue Faneo o TAke A Direct

ACPEAL AS oF RIEHT Anp WAIVED THE RI6WT, PeTiTionerR Do e, fetitioner
Raisen All abjecTions That weRe Allowen OY LAW, AS THIS HONORABLE
COURT HAS STATE O AlurieRous TImEs THIS COuRT will Aot ConsipeR
ISsues THAT ConceRn WATTERS OFF THE RecoR b (STATE vs WulFfensTein)
Q\9%2) LH\CH 1S THE NoRm And freceenT ESTABLISHED \n THE

CARCUr\T AN HIGH CD\AR'T(n FURTHER SimilarLY in mATHEW VS

(V)

YAMMELMAN VS MORR\SON 106 S. Ct AT 25861986 ).

STATES VS.GA o M38 F.2d 133, (3¥CIR.\98¢C)
UANITEO STAYES us., STiTZER: %85 F2d 1506 (\\BCR. \186)
UNITED STATES uS. SHUTZ  (5HBCIR\A85)
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COoK M54 P.24 666 CUTAX V188 ) THE PLAWMTIFF FAILED TO SHow CAUSE

Petimione Showend CAUsE Decause THIS CouRY FAILED T6 LeT APPE LLATE
CounserL SUPPLE MENT THE Recor Fok CoRRecTion aF RecorD, wimh
FACTS OFF THE ReCoRP LRk H WAS ApmiTien Y SAnoRA SoyoerRen AT
THE EVIDRITIRY REARING , wHiCH FURTHER W PeTiTiONeRS CASE UnLike
THE PReviousLY menTioned Cases Alboue TRE IR WAS SUTRAGEOUS
Predupvice BY THE OSTENSIBLE Use oF PeRTuRen TesTimony
Ano FALSEe Evioence THAT wasS DeteRk miniTive Because wd ol
W THERE Loldin't 0F Been NoT one Bt oF Testimeny ok Eudence
FoR THE JurY To ConsineR To USC & SUbSTANTIATE A Gun Y
VERDILT, THUS FuRTHER QUALIEYING PeTiTioneRs Case ForR THE
//uvstukt. CiRCumMmsTANCE S\\e,xceP'n on'S THAT SWALLOW UP THE AJORMAL
Rules THere &Y TRANSFoRming BABEAS CoRPUS TROM AVl EXTRAOCR DINARY
Remeny InTo An ALTERNATIVE APPEAL MECHANISM (n COnTRAvVENTION
OF THE FWVIAL T oF A CRiminaL JuneemenT Hecaunse 1t wouw d e
UNCONSCLONABLE Aoy To RE-EXAMIne THE ANumeRous. ERRORS
ConceaLeD IN THE Petimioners ConuicTion .
ConT IT
THE HABEAS CouRT WAS NoT CoRReeT in
Fwmowne TRAT PeriTionef vAO FA\LLED To

0emon STRATE THAT HIS TRIAL CounseL
_PRouIDeD TneFFective ASSISTAVICE

PeTiTioneR AsserTs THETHRUST .OF ms. R 1R Low' ARGumenT on
TS PoinT ResST on (1) THE DELUSIVE Mi'SREPRE SENTATION TRAT THE
PeTimioner Ovon'y BResenT o Euibence AT YiS EvinenTRY. HeARInG.
(2) Tre OuPLic \Tous Ano REPETITOUSLY WEAK ARGUMENT TRAT MATERS
S+ouLo Have REEn Rasen on DiReCT APPEAL(WHMCH WARRANTS NO

more Needless oR CummALATIVE Rebuﬂ”o» (3) THAT THE RECORD
Gy 3)
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S tows Comnser Caonoucted AneQuaTe InvesTicATion, PeTiTione R
AGAIN ASSEATS MS. BARLOW s DSTORTING THE RECORD And \S OBUOUSLY
ConFuseo As 1o its ConTenTs ; wien Perimioner foints ouT \n.
Response 1o( 1) THAT 1Ifs TaTerResTine To SAY THE LeasT THAT
tin ms. BARLOWS PRIEF SHeE FIRST SAYS THAT THEIR wAS No'Sworn'
Evitence SubmiTTes \n THE PeTiTiOneRS EvinenTryY HCARING , THEN
STATES THEIR WAS Ao SubSCiRibINg WiTNessS To THE AFFIDAUITS
Subyitfed AT THE HEARWNG, THEN STATE S THEIR WAS AbsalUTely
Notitine Submitled AT THE EvinenTRY HEARING, THEN STATE S
TOoR THAT FACT THE IR WAS NoTiing Ever Submitlel ToThe
CouRrTs For_ (IS CONS1DERATION EMTHER LOITH The wRIT oR
BeFore OR AFTER THE EvipenTRY HeARing, Firsy Petmioner
BGRWeS To THIS CoURTS ATlenTion THAT Ms. RARLow Dosen't
GUESTION THE AUTHORITY oF THE COURT TO ACCePT THE AFTIBAUTS
AND Secon oLy TO MARKINGS On MARK VCLARDES AFFIDAUIT
waeldine e Courts Seal oF AcknowledgemenT oF TnTRO O UcTion
WNTD EVioence AT THE EVIDENTRY HeARING APPROPRIATELY T(TLED
7PLANTIFFS EXt BT __Q;_Ei\ e fetimonel ootaines Rom e
RABEAS COouRT RieHT APTER THE HeARING, Lovie v THE Mo.2 1+ S
TapicATIvE oF oier Subscriden DocumenTs THAT WeRE inTRO-
Pucen, Complercy SHUTS Down Her ARocumenT,ALso PetimoneR
AL30 PoWMTS oul THAT Al AEFL0AWTS 1n feTitioneR WRIT oF Hagers
CoReus ALoné wWiTH THE CERTIFICATE of SeRvice wiere S bSCRIBED
BY.A AoTARY oF THE flublic MALEHAEL A . TNGLEBRY wio FURTHER
wiThesseo THER PRePARATION AT A LocAL XeRokng.Company Anp
THEIR SubSequenT_maning To Al PARTIes BY CegmiFien maiL

Na. £55037543 Ano Should THAT Mot Be 6000 enoustt TRUS Anp
/Ad\



CoRRECT CoPIES FRom THE THIRD JUnic AL DISTRICT COouRT wiTH
A\ THE BeFore menTioned AFF L 0AUTS, Exdid TS Ang DocumenTs WHICH |
were SufpLieo To ATToRNeY S For feTimoner AnD tis LoFe who
YurTHEeR MADE Cofied it one wAS SenT To THE AMERICAN
Cwl LiberTies Unon Ane othierS Storeo For ReFerevce,
FurtHer s wnLilKeLY THE LoweR CourT would Mot SummARILY
Dismiss ThE PeTmioners WRIT Ang TAKE ALMOST A WHOLE YeaR
T0 Review THE EnoRmitY oF ALl THE Euigence Subm("lTen n
SuPls RT IF THEIR Were Aone Sub mitled
98‘1’ TioneRr Lilke ms. BArRLow Fnos one PoinT InteresTine

we will make ReFeRence To THAT, SHours Re ApoRessen, Anp
That 15 MS BARLOWS STATE MENT THAT 71T S ABSURD T Relieve
THAT THE OFF1ceRS mereLy Bicken our A CAR AT Ranvam NeAR
Ape'rmonerts House Anp SBARCHeOK“Pe"r\TaoneR ASSERTS v
A90Y So AbsurD wHen one ConSiners THAT A vonTe CARLO WAS
Pos miveLy Seen \LeAauins THE Scene ofF THe Howhicioe , ALTHoUGH 1T
wAS A Newer 1979 Year Mp BROWN, ALoné itk A BLACK CAMARD
Awnp Yellow MNova (See Poliee’ ReforTS No. B840 25540 faces 8 ) BY
Six EYE w\TVleSSiS, Rut PeriTioneR ASSeRTs m 13 TnTeResTine

To NOTE THAT MS, DARLOW O,&eé Not STATE PetimioneR Directeo THE
OFFicerS To THE CAR , Because i conFirms PeTiTioners Position
THAT He was Aot There DU 1N6 THE SEARCH 0 6ue [@RvISS on

TO SeAReHTHE CAR ,wrien Petmoner ALso ASSERTS (Y woud Be
MoRe AlbSuRD To Belieue TRAT DetecTives Jornson Avo LearY LJim
30 Yes. exflerience on THE FoRCE TOENTIFYIe CARS, would Ner Be
ABLE To T0ermiFY A 1974 BLACK CrevROLET MovTie CARLO AFTER
THEY RAve ConpucTten A”()hVS1CAL SeARCH\\o\: THE VerCLE ,.

(V&)



ALSO EQUALLY AS INTeRESTING 1S MS. BARLOWS STATEMEAT °
(T 15 POSSIBLE For THE TuRY To Have Believeo
THAT THE CHevelle CAR mooeL Anp THE MonTte
CARLO WeRE Sim| AR AND THE ConFusion
WAS onlY IN THE AJAME ANO MOT Tn WHETHER
THE CAR SeARCHED WAS PeTiTionerRS
fienT THE IR MS, BARLOW CAMe AROUND To THE wrore PounT in
THAT THE TURY WAS Told THeY were THE Same Car wwen
THEY weren't; Ao SHouLn Have Béen ejter DIRECTLY oR.
Th ROu6H THOROEH CROSS @xXAmNATION TOLD THE IR wWAS AnoTHER
PosSIBILITY THAT TheY weren't The SArmc CAR For ConSioeraion
THUS Beiné Thaomissible Evipence on 1S Face oR AT LeasT
Eviwence That Re@uirken A SupPReSSIon HeARING AS TO (1S
ADUSSIBILITY, BuT in The ALTERNATIVE The Tuey WAS PIISLEAD.
Anp For THE Recoro ms. BARLOWS STATE menT That PeTiioner
owned 3 _othek CARS AT THE Time, feriToner owneo A ¢6 e
Camno Pick ue Ty RUCK, Ao A 66 GTo ConuvekTiBLE ) Mone Runming,
R R \1sTeRe0 AT THE TIMe wHicH weke KePT AT ths Cousins,
Anp oF Course The {72 Chevelle MALUBY.
Point T
THe PROSECUTOR WAS \In MISConpuc.
S T 1S Reut o aLe 0% s Coverr
Petitioner AsSerRTs ms. BARLows CLAmS ARe UnReuiewaBLe
Ao Have Not Been PReseruen v Tie Recorn ToR Revew Aug
Are without merrt Because atpRNEYS FoR Resféon Dents
w TheR Reseonse To feTioners WRIT Ao AT PeTiTioners
EUwentRY Bearing Alever Oenmep The Remarks weke mate
Apn.n Facs SAnprA SeyoéRen elen Caktep fetimioner’s

RemARKS. Mot So unbel leveaBLle Because. He ACTS Like
4 WA
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A MACHO MEXACAN FURTRCR THRY onLY A\SPutep witeTher
OR Mot THE TJURY WAS TnFLuenced BY THE Remarks, Mederk
Have THeY OiS PuTed That The RemAarks Weke S A wricr
Permioner Finos ¥ ThTeresTine THAT ALl THE WAY THROUSH
MmS, BaRLows BRIEF She STATES PetiMionieR CAannoT Ralse
TS TSsue 3R THAT \SSue Because \ts Aot vn The RecorD,
THE THRUST OF PeTiTioners CLAMS \S THAT Re Cod Aot
£ Aise THem \nTHE FIRST CLACe (Pecause They were NSt
THE Recory For Reuew, THen wms. PARLAW TRIES To RAISE
TsSuesS THAT ARe ABT W THE RecorY Tor Review, Then
CARR\ES on Ang ARcueS A CompeeTerY ConFLicTine Ann
ConTRADICTING PoinT THAT PeTiTioneR SHouLy HAvE Raisep
THE T5sueS: on DireeT Review ThaT nan Mo BASIS 1 Recor,
THEN TURNS AROUND ABAIA Anp SAYS feTiTioneks cLAms
ARe ot Founpep op Haveany BASIs in Recorp Anp Can't
Be Reviewen, THus ms, BaRLOW 13 TRYING To SeT A frecepenT
FoR Sethins An UNEAR Double STAN0ARD FOR Review That SHES
Reouestine o Re unFaiRLY APPLIEDTOTHE BetTioneR Anw NoT
THE STATE | All Her ceams ForTHIS Reason Stoutn Ge Dismisseo -
_PowTIW
THE TS5UES RAISEO @Y PeTiTioneR (n WIS,

SUPPLEMENTAL APPEAL BRIEF ARe UGT
Vuticitous And HAave fLenarY e\ T

In PeriTioneRs SuPPLementac BRIEF, PeTiTioncr useo THE
SAme STATEMENT OF FACTS Usen w1 His TamaL RARCAS APPEAL
BRIEF T BRNE To THS Wer Coulls ATlenTion Al THE FACTS
Ano Eviwence Submitredd 1o THE haBeas Court i SuPPORT
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TO SHOW THATTHE Courts Decision was Uotr BASeo on Any
FAcTs of Evinence As PResenten ALone LT A Fe w AddiTionac
FacTs NoT in THe FniTiac ApPeal BRIEF Bur THat were
PART OF PeTMoners ‘STATE menT oF FACTS nTHe WIRITS
MemoRANDUmM, Witick with PeTiTionerR ALso Submitted
A Cof¥ ofF TUR6ES Noel'S yhemo RANPum DeCtS(on/ wHeRen
PeTiTioner Then ARGuew BY Coin1s Ant AuTHor(TieS why
Juoee Moel wWas WRone Ano ERRE O, TRUS Even BY The
WILDEST STRETCH 6F THE IWIAGINATION WAS e THeR DupbLiciTous
OR WITHOUT MeRT, FURTHER MS, BARLXD Posen't SPeciFY
WHY 1 WAS DubLic ous sR withHouT mMeRrT ontyY That
She Choses A6Ain To SimeLY MisQuoTe ymisConsTRUE
AN MiSUNOER STAND THE TSsues BV Her own Domnes Aup Chotce .

CoOnCLUS\ON
PASEeD on THe Fore coiné FACTS esTABLISHeO BY
THE PeTITIONER y aTH1S HONORARLE COURTY SHoulLl) DISPALSS
Responvents Ceams Ann_ Remanpy YoR A FAIR TRIAL
wHicr PetdionerR Further RespecTFuLly Requests.
THAT THLS COURT Nat HAd AnY ARGuments(OoRAL) Ano

Rule 6n THe MERITS 6F THE CASE, Ano SHoULD THIS
CourT Hold ORAL AReUMENTS THAT TreY APPonT PeTimioner.
A Lawer (ot Frovn THE Public DeFenners ) To RefpesenT
Him FAIRLY T AR6ue HiS Points Aup AFFoRO Him THE
SAme R6HE As ResfonpenTs
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Q:ﬁSPecTFuLu( SubmiTen THIS —— DAY oF
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C eRT\FICATE OF Sepuice

T JerRY Uoe MEP\WA Heke Y CeRTIFY THAT
THROUGH MT. BRoTHER LARRY MEDWA T Wano Oe\weren
(4) TRue Ana CoRRecT CoPY5 oF THiS RePLy BRIEF
7o THE ResPonvenTs PAUL VAN DAM ATIORMEY GencRAL
AT 236 STATE CAPITOL BLDG , SLCT UTAH BYIIY Ao THE
CLeRrK oF THE Supreme CourT, Bein6(10) TRue Anp
CoRrRecT CoPies AT 332 STATE CAlfIToL BLDG. SLe

UTAH B4t on THIS DAY oV _____ \9389

Tme:
CLerks AJame :

EOWA
Su PN éWE zfﬁu.z T

LARRY MED\WA

CLerxs
RS Name PLSTRICT ATioRneYS OFFice
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