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ARGUMENT 

POINT I 

THE TOWN OF ALTA INCORRECTLY CHARACTERIZES 
THE PURPOSE OF A POLICY DECLARATION. 

In its brief upon rehearing, the Town of Alta argues that if 

the filing of a petition pursuant to Section 416 is the only 

method of initiating annexation, then the concept of a policy 

declaration initiated by a municipality is meaningless. This 

position assumes that the purpose of a policy declaration is to 

provide a method of annexation. It is not. Section 414 makes it 

very clear that a policy declaration is a plan or policy for 

annexation and not an alternative to the petition method for 

initiating annexation. Under Section 414 a policy declaration 

must include two parts: 
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"(l) A map or legal description of the 
unincorporated territory into which the 
municipality anticipates or favors expansion 
of its boundaries .... " 

"(2) A statement of the specific criteria 
pursuant to which a municipality will favor 
or not favor a petition for annexation .... " 

Section (2) specifically mentions the petition as part of the 

annexation process. 

Under Section 414 a policy declaration is required before a 

municipality may annex property exceeding five acres. However, 

the policy declaration has another purpose--the control of urban 

development beyond the boundaries of a municipality. For this 

purpose, a municipality has the incentive to enact a policy 

declaration on its own initiative. Enactment of such a policy 

declaration prohibits approval of urban development in the 

unincorporated area within one-half mile of a municipality in 

territory covered by the policy declaration. Utah Code Ann. 

10-2-418. The effect of this provision has been to induce owners 

of territory proposed for urban development located within one­

half mile of a municipality to petition for annexation in order 

to proceed with the development. 

All of the municipalities located within Salt Lake County, 

with the exception of the Town of Alta, have enacted compre­

hensive policy declarations on their own initiative to take 

advantage of the protection given municipalities under Section 

418. None have attempted to annex territory without receiving a 

petition from a majority of property owners. Thus, apparently 

-2-
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the other municipalities within Salt Lake County do not believe 

that enactment of a policy declaration on its own initiative is 

meaningless even though it does not create the right of involun­

tary annexation. 

CONCLUSION 

Section 416 states that initiation of annexation is by a 

petition from a majority of property owners. Section 414 

covering the adoption of a policy declaration is consistent with 

Section 416. Although Section 415 and Section 417 of the 1979 

annexation act do not specifically mention the filing of a 

petition, they nowhere state or imply that initiation of annexa­

tion may occur by other than a petition. If there was any doubt 

in the matter, Salt Lake County would submit that the inclusion 

of the last sentence in Section 416 has resolved the matter and 

the Court should modify its opinion to delete language stating 

that the 1979 annexation act permits annexation by municipalities 

without a petition from property owners. 

Respectfully submitted, 

TED CANNON 
Salt Lake County Attorney 

DONALD SAWAYA 
Chief Civil Deputy County Attorney 

KENT S. LEWIS 
Deputy Salt Lake County Attorney 

Attorneys for Amicus Curiae 
Salt Lake County 
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