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LIST OF PARTIES TO THE PROCEEDINGS
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JURISDICTION
Jurisdiction is proper in this Court pursuant to Utah Code Ann. § 78A-4-103(2)(j).
ISSUES PRESENTED FOR REVIEW

Issue 1: Did the trial court correctly conclude that Appellees Bray and Harrison are

entitled to qualified immunity from Doyle’s first amendment claim because it was not

clearly established that Appellant William Doyle (“Doyle”) enjoyed a constitutionally

protected interest in volunteering as a seasonal, unpaid yvouth baseball coach?

A. Standard of Review: This Court reviews grants of summary judgment de novo
and for correctness. See, e.g., Prattv. Pugh, 2010 UT App 219,97,  P3d__ (*“...[w]e
review the [trial] court's decision to grant summary judgment for correctness, granting no
deference to the [trial] court.”)(quoting Eldridge v. Farnsworth, 2007 UT App 243, § 18,

166 P.3d 639)(alterations in original).

B. Preservation: This issue was preserved in Appellees’ memorandum in support

of their motion for summary judgment. (R.213-219).

4

Issue 2: Did the trial court correctly conclude that Bray and Harrison are entitled to

qualified immunity from Dovle’s equal protection claim because such claim is derivative of

his first amendment claim, and because Appellees Bray and Harrison did not violate

Dovle’s equal protection rights?

A. Standard of Review: See standard of review for Issue 1.
B. Preservation: This issue was preserved in Appellees’ memorandum in support
of their motion for summary judgment. (R.212-213).

Issue 3: Did the trial court correctly conclude that Appellee I.ehi City is entitled to
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summary judgment on Doyle’s first amendment, equal protection and procedural due

process claims because it is undisputed that the individual Appellees Bray and Harrison did

not violate Dovle’s constitutional rights?

A. Standard of Review: See standard of review for Issue 1.
B. Preservation: This issue was preserved in Appellees’ memorandum in support
of their motion for summary judgment. (R.204-209).

Issue 4: Did the trial court correctly conclude that L.ehi City is entitled to summary

judgment on Dovle’s procedural due process claim because there is no fourteenth

amendment due process property or liberty interest arising from an unpaid, volunteer youth

baseball coach position?

A. Standard of Review: See standard of review for Issue 1.
B. Preservation: This issue was preserved in Appellees’ memorandum in support
of their motion for summary judgment. (R.207-208).

Issue 5: Did the trial court properly strike portions of the affidavits of Bridget

Dovle, James Johnston, Alan Paul, Joyce Olson, Sharon Johnson, Stanley Crump. and

Roger Dean, because the statements therein were inadmissible, conclusory, speculative, and

not based upon personal knowledge?

A. Standard of Review: This Court reviews for correctness a grant of a motion to
strike an affidavit submitted in support of a motion for summary judgment. Brown v.
Jorgensen, 2006 UT App 168, § 19, 136 P. 3d 1252.

B. Preservation: This issue was preserved in Appellees’ memorandum in support
of their motion to strike. (R. 354-361).
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Issue 6: Did the trial court correctly conclude that Appellees are entitled to

summary judgment on Doyle’s defamation and breach of contract causes of action, because

his statutory notice of claim did not contain any facts supporting those causes of action?

A. Standard of Review: See standard of review for Issue 1.
B. Preservation: This issue was preserved in Appellees’ memorandum in support
of their motion for summary judgment. (R. 204).

Issue 7: Should the trial court’s ruling on Dovle’s equitable estoppel claim be

affirmed on the alternate bases that Dovle failed to adduce any evidence of detrimental

reliance and because his statutory notice of claim did not contain any facts supporting that

cause of action?

A. Standard of Review: An appellate court may affirm the judgment appealed
from if it is sustainable on any legal ground or theory apparent on the record. Bailey v.
Bayles, 2002 UT 58, 9 13,52 P.3d 1158.

B. Preservation: This issue was preserved in Appellees’ memorandum in support
of their motion for summary judgment. (R. 204).

Issue 8: Should the trial court’s ruling on Dovle’s first amendment claim be

affirmed on the alternate basis that summary judegment is appropriate because Appellant’s

speech was not constitutionally protected under the balancing test set forth in Pickering v.

Bd. of Educ., 391 U.S. 563, 88 S.Ct. 1731, 20 L..Ed.2d 811 (1968), and consequently there

was no violation of Appellant’s constitutional rights?

A. Standard of Review: See standard of review for Issue 7.

B. Preservation: This issue was preserved in Appellees’ memorandum in support
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of their motion for summary judgment. (R. 213-218).

Issue 9: Should the trial court’s ruling in favor of Lehi City on Dovle’s procedural

due process claim be affirmed on the alternate basis that [ehi City afforded Dovle sufficient

procedural protections and therefore did not violate Dovle’s procedural due process rights?

A. Standard of Review: See standard of review for Issue 7.
B. Preservation: This issue was preserved in Appellees’ memorandum in support
of their motion for summary judgment. (R. 205).

Issue 10: Should the trial court’s ruling on Dovle’s defamation claim be affirmed on

the alternate basis that Appellees are entitled to summary judgment on such claim because

the statements alleged are not defamatory as a matter of law?

A. Standard of Review: See standard of review for Issue 7.
B. Preservation: This issue was preserved in Appellees’ memorandum in support
of their motion for summary judgment. (R. 202-204).

DETERMINATIVE CONSTITUTIONAL PROVISIONS,
STATUTES AND RULES

U.S. CONST. AMEND. I
U.S. CONST. AMEND. IV
Governmental Immunity Act of Utah - U.C.A. § 63G-7-101, ef seq. (in relevant part)
Utah R. Civ. P. 56
These provisions are set forth in the Addendum.
STATEMENT OF THE CASE AND STATEMENT OF FACTS
Background Regarding Lehi City Legacy Center

Lehi City is a municipality that offers formalized youth sports programs to its

residents at the Lehi “Legacy Center,” a gym and sports center located in Lehi City. (R.
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198-199). At all relevant times, Appellee Lehi City employed Appellee Dan Harrison as
the Director of the Legacy Center and the Director of the Lehi City Recreation
Department. (R. 198-199). Lehi City employed Appellee Blythe Bray as the Assistant
Director of Recreation and the Legacy Center Program Coordinator, and Appellee
Amanda Mackintosh as a youth sports field supervisor. (R. 154; 173-174; 198-199).
Harrison supervised Bray, (R. 174; 198), and Bray supervised Mackintosh (R. 151).
Harrison oversaw all recreation services offered by Lehi City at the Legacy Center,
and managed approximately 250 employees who work at the Legacy Center and its
associated facilities. (R. 198). Bray was responsible for planning and catrying out the
operations of all Legacy Center sports leagues, both youth and adult, such as managing
player sign-ups, evaluating rules governing sports play, soliciting and reviewing volunteer
coach applications, planning and conducting team drafts, scheduling games, and
managing and tracking league play during the season. (R. 173; 198). Mackintosh was
responsible for supervising league play at the field level, including managing and
interacting with scorekeepers, umpires, players, coaches, spectators, and other Lehi City
recreation employees. (R. 154).
Appellees Fairly and Appropriately Implemented Rule Changes for the 2006 Season
At the beginning of every sport season, the Legacy Center staff, including Bray,
Harrison, and Mackintosh, implement changes to the rules governing individual sports.
(R. 365-366; 399-400). Bray, Harrison, Mackintosh, and other staff meet to discuss the
specific rules that should be modified. (R. 365-366; 400). The Legacy Center staff

considers a variety of reasons for changing rules, including program coordinators’
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experience in managing team play, player preference, efficient, smooth operation of the
programs, scheduling issues, and player or coaching recommendations or requests. (R.
365-366; 400). The determination of which rules will be utilized lies squarely within the
discretion of the Lehi City Recreation Department. (R. 365; 399). Lehi City is not
required to operate by consensus or majority rule, or to take a vote regarding coaches’ or
players’ preference regarding which rules should govern. (R. 365; 399).

One of the sports offered by the Legacy Center is youth baseball. (R. 198). The
youth baseball season runs from approximately May through July. (R. 198). Prior to the
commencement of the youth baseball season in 2006, the Legacy Center staff, including
Bray, Harrison, and Mackintosh, decided to implement a few changes to the rules
governing youth baseball. (R. 170; 365; 368-369; 399). The Utah Boys Baseball
Association (“UBBA”) rules governed the 2006 season play. (R. 169; 371-395; 401).
However, the Legacy Center staff decided to modify the rules governing how to carry out
the player draft for the 2006 season, (R. 169; 194), as well as the rule regarding which
Lehi City team would attend the state baseball tournament. (R. 169-170; 194; 365-366;
369; 399). The Legacy Center staff implemented these rule changes prior to the start of
the 2006 season. (R. 365; 368; 399).

Appellant Doyle Volunteers to Coach

Appellant William Doyle acted as a volunteer youth baseball coach in the nine and
ten year old boys “Pinto League” during the 2006 season. (R. 128; 153; 173; 198). When
Doyle applied to coach youth baseball in 2006, he filled out and signed a Volunteer

Coach Application and Agreement, which contained a Volunteer Code of Conduct. (R.
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125-127; 152-153; 171-173; 185; 196-197). In the Volunteer Code of Conduct, Doyle
agreed, among other things:

a. I agree to follow all policies and procedures established by Lehi City
Recreation Department while volunteering;

b. I will place the importance of sportsmanship, skill development, and
physical well-being of assigned players ahead of any personal desire
to win. I will adhere strictly to the rules of the game and not attempt
to change or manipulate those rules to win or for any personal

benefit.
c. I will do my best to provide safe playing and practicing situations.
d. I will lead by example, in demonstrating fair play and sportsmanship

to all players. I will refrain from yelling, arguing, or showing
disrespect of any kind to players, officials, coaches, parents, or

spectators.
€. I will not teach or allow rough or dirty tactics of play.
f. I will remember that I am a youth sports coach and that the game is

for children and not adults. 1 will remember that all participants
deserve a right to fairness and equal playing time.

g. I will not use profanity of any kind while coaching in games or
practices. I will not put down or demoralize any players, coaches,

parents, spectators, officials or Parks and Recreation Department
staff.

h. I understand that failure to abide by this “Code of Conduct” may

result in disciplinary action up to and including termination of being
a volunteer.
(R. 127; 152-153; 171-173; 185; 196-197).

By signing the Volunteer Agreement, Doyle further acquiesced as follows: “I
understand that if I do not abide by the Volunteer ‘Code of Conduct,” I may be removed
as a volunteer, and may be prohibited from volunteering in the future.” (R. 185). Doyle
agrees that Lehi City can properly dismiss a coach for swearing, using foul language,
arguing with others, and yelling in the presence of children. (R. 122; 125).

Lehi City did not monetarily compensate Doyle for volunteering as a youth

baseball coach. (R. 128; 173; 197). Doyle did not receive any other tangible benefits
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from Lehi City in exchange for volunteering as a youth baseball coach. (R. 128; 173;
197).
Kimberly Martinez’s Observations of Doyle’s Conduct

The SAGE Program is an educational program for parents of children enrolled in
Legacy Center youth sports. (R. 151-152; 171; 195-196). SAGE stands for “Set a Good
Example.” (R. 151-152; 171; 195-196). The program encourages positive attitudes,
fosters healthy goals for sports play, and teaches parents to keep the focus on the children
having fun instead of winning. Parents must take the SAGE program as a prerequisite for
their child enrolling in the league. (R. 151-152; 171; 195-196). SAGE is only required
for parents of players; enrollment and completion of the SAGE program has no bearing
on whether a person is entitled to coach a youth sborts team. (R. 151-152).

Near the beginning of the 2006 youth baseball season, Doyle came to the Legacy
Center registration desk to dispute the requirement that all parents of children enrolled in
youth sports take the SAGE program. (R. 171; 196). Kimberly Martinez was working as
the registration desk attendant. (R. 173; 198). Doyle approached Martinez and demanded
that he be excepted from the requirement of attending the SAGE program. Doyle yelled
and raised his voice at Martinez, and was visibly upset about the SAGE program
requirement. (R. 173; 1995).

Martinez reported her negative interaction with Doyle to Harrison and Bray
immediately after it occurred. (R. 170; 195). Bray and Harrison observed that Martinez
was noticeably shaken up by the way Doyle communicated with her. (R. 170; 195).

Martinez filled out an incident report regarding her interaction with Doyle. (R. 181).
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Appellee Blythe Bray’s Observations of Doyle’s Conduct

During the 2006 season, Bray attended about half of the boys youth baseball games
held on a weekly basis. (R. 170; 195). Bray observed Doyle engage in several instances
of conduct during the 2006 season that she personally believed violated the Volunteer
Code of Conduct. (R. 170; 195). On May 25, 2006, Doyle yelled and raised his voice at
Bray regarding the rule changes that the Legacy Center had implemented for the 2006
youth baseball season. (R. 168-170; 194-195). Bray felt threatened and intimidated by
Doyle’s behavior. (R. 168; 194). Doyle admits that he was “upset” with Bray that day,
and that he raised his voice at Bray when talking to her about the tournament automatic
bid issue. (R. 107). Doyle admits that he said “bull” to Bray when talking to her about
the issue of automatic bids to the state tournament. (R. 119). Bray filled out an incident
report after this incident occurred. (R. 160).

On approximately June 17, 2006, Bray learned that Doyle’s assistant coach was
involved in a verbal altercation with the coach of another team. (R. 168). A few days
later, on June 19, 2006, Doyle barged into Bray’s office after regular business hours and
without an appointment with the intent to discuss what happened during the verbal
altercation. (R. 167-168; 193). Despite not haviﬁg an appointment and not being invited
in, Doyle, Doyle’s wife Bridget, Doyle’s assistant coach, and Doyle’s father, all forced
themselves into Bray’s office. (R. 168; 193). During the meeting, Doyle raised his voice
at Bray and was angry about Bray’s assessment of the situation involving the assistant
coaches. (R. 168; 193). Bray felt ambushed and threatened by Doyle on June 19, 2006.
(R. 167-168; 193). Bray filled out an incident report regarding this incident. (R. 157).
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During a later incident in June of 2006, Doyle yelled at Bray about his frustration
with the manner in which the youth baseball draft was conducted and the way the teams
were selected for state tournaments. (R. 167; 193). On that occasion, Bray heard Doyle
use inappropriate language in the presence and within earshot of youth baseball players,
including the terms “bullshit” and “dammit.” (R. 167; 193).

Appellee Amanda Mackintosh’s Observations of Doyle’s Conduct

As a field supervisor during the 2006 season, (R. 154; 173; 198), Mackintosh
observed instances of Doyle’s conduct that she personally believed violated the Volunteer
Code of Conduct. (R. 151). Mackintosh was familiar with the Volunteer Code of
Conduct at all relevant times during the 2006 season. (R. 152). Mackintosh observed
Doyle yelling and screaming in front of players approximately 10-15 times during the
2006 season. (R. 151). On multiple occasions, Mackintosh observed Doyle swear and
use foul language in front of players, including the statement, “that’s a bullshit call.” (R.
151).

Mackintosh saw Doyle become furious over the Legacy Center’s decision to allow
girls’ teams to use the boys’ playing fields, and she heard Doyle state that he would
“report it to the media” if girls used the boys’ field. (R. 151). Mackintosh observed
Doyle engage in a verbal yelling altercation with another coach over an umpire’s
decision. (R. 151). An uncomfortable spectator told Mackintosh that Doyle was
instructing rough tactics of play by telling his players to knock over the other team’s
players if they did not get out of the way. (R. 150-151).

Mackintosh observed Doyle screaming at scorekeepers and threatening the
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scorekeeper to “pay attention” and to add a point for his team. (R. 150). Mackintosh
overheard Doyle cursing about the scorekeeper’s decision while descending the stairs
from the scorekeeper’s tower, including using the term “bullshit.” (R. 150). One
scorekeeper was so upset by Doyle’s actions that the scorekeeper told Mackintosh that
she was going to quit, but Mackintosh convinced her to stay by promising that she would
not have to score any of Doyle’s games. (R. 150). Doyle’s temper was so bad that
Mackintosh was scared every time he approached her. (R. 143-146; 149).

In June of 2006, Doyle told Mackintosh that he was going to circulate a petition to
get Appellee Bray fired. (R. 150). When Mackintosh asked Doyle why he would
circulate a petition to try to get Blythe fired, Doyle told her that Blythe was “dumb” and
“doesn’t know anything.” (R. 150).

Doyle Attempts to Override Bray’s Interpretation of 2006 City Tournament Rules

At the end of regular season play in 2006, the Legacy Center held the Lehi City
youth baseball tournament. (R. 401). During the tournament, Doyle tried to assert an unfair
advantage for his team, which was playing in the tournament, by incorrectly claiming that
an opposing team’s pitcher had exceeded the number of allowed pitched “outs,” thus
requiring the game to be forfeited. (R.401). The rule at issue is contained in the Utah Boys
Baseball Association (“UBBA”) rulebook and provides for a limitation on the number of
“outs” a youth player can pitch. (R. 381-382). As applied to Pinto league, the league in
which Doyle’s team played, the rule provided for a weekly maximum of 18 outs for regular
league play and 24 outs for tournament play. (R.381-382; 401).

During the tournament, Doyle claimed that the other team’s pitcher had exceeded the
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number of 24 allowed outs by pitching more than that amount in a week, and thus that the
other team had forfeited the game. (R. 400-401). Doyle’s position was that the player’s
pitches in another league’s game counted toward the number of outs the player could pitch
in a week in Lehi City games. (R. 400). The other league was a non-Lehi City, non-UBBA
league. (R. 400). Bray disagreed with Doyle’s interpretation of the rule because the rule as
written was not clear regarding whether pitches made in another league would count toward
the number of pitched outs allowed in Lehi City league play. (R. 400). Bray took the
position that, because Lehi City has no means of accurately tracking and recording a
player’s pitches made in non-Lehi City games, such pitched “outs” should not count toward
the number of outs a pitcher could pitch in Lehi City league play, and as such, there was no
basis for Doyle’s claim that game at issue should be forfeited. (R. 400). Ultimately, Bray
decided not to force the issue further, despite her official position on the matter. (R. 400).
Bray Expresses Concerns to Harrison Regarding Doyle’s Conduct

In July of 2006, at the conclusion of the season, Bray went to her supervisor, Dan
Harrison, to discuss her concerns regarding Doyle’s violations of the Volunteer Code of
Conduct. (R. 166; 192). Bray discussed with Harrison each incident regarding Doyle’s
improper conduct and her concerns regarding the bad example Doyle was giving to youth
sports participants. (R. 166; 192). Bray and Harrison decided to wait until the following
season to see if Doyle would apply for a volunteer coaching position before deciding on
the appropriate course of action. (R. 166; 192).

Doyle Applies to Coach in 2007 Season

In late March of 2007, Doyle submitted a Volunteer Coach Application. (R. 166;
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192). Bray and Harrison met to discuss their response to the application. (R. 166; 191-
192). Per Harrison’s request, Bray prepared a list of each incident of Doyle’s conduct
during the 2006 season that she believed violated the Volunteer Code of Conduct or
which she believed was disruptive to the program, its employees, and other volunteers.
(R. 166; 183; 191). Harrison also asked Bray to determine whether there were enough
other coaches to cover all of the available coaching spots. Bray reviewed the coaching
applications and told Harrison there were enough other volunteers to fill the available
spots for the 2007 season. (R. 165; 191). Bray and Harrison jointly decided that other
volunteers should be given the opportunity to participate with priority over Doyle, and
decided not to select him for a coaching position in 2007. This decision was based upon
the numerous observations of Doyle’s improper conduct by Bray, Martinez, and
Mackintosh. (R. 165-166; 191).

On or about March 26, 2007, Harrison called Doyle and asked him to come to
Harrison’s office to discuss the upcoming season. (R. 164; 190). On March 27, 2007,
Doyle came to Harrison’s office at the Legacy Center. (R. 164; 190). Harrison informed
Doyle of the decision not to select him as a coach for the 2007 season due to the
numerous reports of him acting in an inappropriate manner in the presence of players. (R.
164; 190). Harrison told Doyle that they would consider his application as a youth
baseball coach for the 2008 season. (R. 190). Harrison discussed with Doyle the list of
various incidents that Bray prepared. (R. 183; 190).

After the meeting with Doyle, Harrison asked registration attendant Kimberly
Martinez to prepare an incident report regarding her interaction with Doyle when he
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yelled at her about the SAGE program at the beginning of the 2006 season. (R. 181;
190). Additionally, Harrison asked Amanda Mackintosh to make a written record of her
interactions with Doyle in which she believed he acted inappropriately. (R. 179; 189).
The purpose of Harrison’s requests of Martinez and Mackintosh was to make a written
record of the facts. (R. 189). Harrison clearly instructed both Martinez and Mackintosh
to indicate in their statements both the date on which the statement was prepared and the
dates on which the incidents occurred. (R. 189).

After the March 27, 2007 meeting, Harrison talked to another Lehi City employee,
Legacy Center site supervisor Roy Pearson. (R. 189). Mr. Pearson told Harrison that he
had also observed Doyle yelling at coaches and umpires, cursing, and repeatedly arguing
with scorekeepers. (R. 189).

Doyle was displeased with the decision not to select him as a volunteer coach for
the 2007 season, so he requested a meeting with Lehi City Assistant City Administrator
Ron Foggin and City Administrator Jamie Davidson. (R. 164; 189). Lehi City Risk
Manager Scott Sampson called Doyle to inform him that Lehi was standing by its
decision not to select Doyle as a coach for the 2007 season due to Doyle’s observed
improper conduct reported by numerous individuals and because there were enough other
volunteers to fill all available spots. (R. 164; 189). Sometime after Sampson’s call, Doyle
purchased, for $3,500, billboard space along southbound I-15 near Lehi City, with a
picture of two skunks and the phrase “Something stinks in Lehi City Recreation.” (R.
140-141; 149; 164; 189). The billboard referred viewers to Doyle’s website,

www.citystinkers.com. (R. 104; 140-141; 149; 164; 189).
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Doyle persisted in his request for a meeting with Lehi City representatives. (R.
188-189). In response, Lehi City representatives scheduled a meeting for May 3, 2007.
(R. 164; 188-189). Present at the meeting were Doyle, Doyle’s attorney, Doyle’s father-
in-law, Lehi City Mayor Howard Johnson, Assistant City Administrator Ron Foggin, and
Risk Manager Scott Sampson. (R. 163-164; 188-189). Lehi representatives told Doyle
during the meeting that if he would agree to take down the billboard and the website, they
would agree to allow him to serve as a coach in the 2007 season, conditioned upon his
good behavior. (R. 163; 188). Doyle would not agree to take down his billboard and his
website at the conclusion of the meeting. (R. 163; 188)

Following the May 3, 2007 meeting with Lehi City representatives, Doyle sent
several baked and iced cakes to various Lehi City departments emblazoned with the
skunks and statement “Something Stinks in Lehi City Recreation.” (R. 136-138; 163;
188).

Per Doyle’s request, Lehi City arranged for another meeting between Doyle and
Lehi City representatives on May 16, 2007, where the Lehi City Mayor and the City
Attorney were present. (R. 102; 188). At the conclusion of the May 16, 2007 meeting,
Lehi representatives told Doyle they were standing by their decision regarding the 2007
season, but that Doyle could apply to coach in 2008. (R. 188).

Doyle admits he had the opportunity to be heard by City representatives. (R. 101-
102).

Doyle’s Alleged First Amendment “Protected Speech”

In his deposition during the proceedings before the trial court, Doyle identified
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five topic areas that he spoke about during the 2006 season that he claims form the basis

of his first amendment claims:

a.  Talking to Bray about the manner in which the Pinto league player
draft was conducted (R. 120A);
b. Talking to Bray about the manner in which the Pinto league teams

would be selected for the state tournament and whether the winning
team from seasonal play would have an “automatic bid” to the state
tournament; (R. 120);

c. Complaining about players not complying with the “over-pitching”
rule (R. 120);
d. Discussing a possible petition to change the rules in youth sports

with other coaches, which petition Doyle admits he never circulated
in a written form (R. 112-113); and,

e. Going to Blythe’s office with assistant coach Troy, wife Bridget, and

father without an appointment (R. 114; 116-117).

Doyle admits that all of the subject matters of his alleged speech relate to his
activities as a volunteer baseball coach. (R. 115). Doyle admits that his speech was made
while he was engaged in and in furtherance of his volunteer coaching responsibilities. (R.
115). Doyle admits that whether a particular rule is used in youth baseball only has an
impact on those individuals who have a relationship to the league, such as players,
coaches, and Lehi recreation employees, and that community members who do not have
any interest in youth sports, are not affected by which rules are used. (R. 109-111).

During the 2006 season, Bray was open to discussing with Doyle the issues
regarding the draft, the automatic bid, and the over pitching rule, but she felt threatened
and uncomfortable when Doyle yelled, screamed and used foul language when talking to

her. (R. 167; 193). The subject of Doyle’s speech in each of the five specified areas was

not a basis for the decision not to select Doyle as a coach for 2007. (R. 165; 190-192).
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Harrison Unaware of Any Other Coaches like Doyle

In Harrison’s tenure with Lehi City, he is not aware of any other youth sports
coach who has ever been reported to have engaged in repeated unsportsmanlike conduct
in violation of the Volunteer Coach Code of Conduct, such as verbally abusing Lehi
employees, swearing in front of children, arguing with officials, and threatening and
intimidating players, spectators, and other volunteers. (R. 187). If Harrison had ever
learned of any other individuals conducting themselves in the same or similar manner as
Doyle conducted himself in the 2006 season, Harrison would have directed his staff to
take the same action against those individuals as was taken against Doyle. (R. 187).

Doyle’s Admits He Had No Contract for Volunteer Coaching
and Suffered No Financial Harm

Doyle admits that he did not have a contract with Lehi guaranteeing him a
volunteer coach position in the 2007 season. (R. 108). Although Doyle claims that Bray
told him at the end of the 2006 season that Lehi “needed more coaches™ like Doyle, (R.
108), Bray denies that she ever made this statement or represented to Doyle or his wife
that Doyle would be selected as a coach for the 2007 youth baseball season. (R. 363;
397). Doyle admits that he has not suffered any financial harm as a result of Lehi’s
decision not to select him as a coach for the 2007 season. (R. 101).

Doyle’s Notice of Claim

On November 28, 2007, Doyle served Lehi City and the individual Appellees with

an Amended Notice of Claim. (R. 131-134). Doyle’s Amended Notice of Claim makes

no mention of facts supporting causes of action for defamation, breach of contract, or
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equitable estoppel. (R. 131-134).
Procedural History

Doyle filed his Complaint on September 6, 2007 and his Amended Complaint on
August 29, 2008. (R. 1-20; 38-61). Doyle did not conduct any depositions during the fact
discovery time period. (See gernerally, record). On August 7, 2009, the deadline for
dispositive motions, Appellees filed their motion for summary judgment. (R. 97-100; 101-
245). Doyle filed his memorandum in opposition to Appellees’ motion for summary
Jjudgment on August 31, 2009, along with various affidavits. (R. 353-361). Appellees filed
their reply memorandum in support of their motion for summary judgment on September
21,2009 (R. 362-422), along with a motion to strike Doyle’s affidavits. (R. 353-361).

Doyle filed his memorandum in opposition to the motion to strike on October 5,
2009 (R. 423-428), and Appellees filed their reply on October 19, 2009 (R. 429-435). The
district court held two hearings on Appellees’ motions, on December 14, 2009 (R. 475, p. 1-
45) and January 11, 2010 (R. 476, p. 1-47). The district court issued its memorandum
decision granting summary judgment in favor of Appellees on March 23, 2010. (R. 443-
464). The district court further granted Appellees’ motion to strike in part, excluding
certain paragraphs of Doyle’s supporting affidavits. (R. 452-454). On May 3, 2010, the
trial court signed its order granting Appellees’ motion for summary judgment and motion to
strike. (R. 465-467). On May 10, 2010, Doyle filed his Notice of Appeal. (R. 468-470).

SUMMARY OF ARGUMENT
This Court should affirm the trial court’s summary judgment in favor of Appellees

Lehi City, Blythe Bray, Daniel Harrison, and Amanda Mackintosh on all of Doyle’s causes
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of action against them. The trial court correctly found that Bray and Harrison are entitled to
qualified immunity from Doyle’s first amendment and equal protection claims. It was not
cleaﬂy established at the time of the conduct at issue that a volunteer enjoys such
constitutional protections. Moreover, even if it was clearly established, the trial court’s
decision should be affirmed on the alternate basis that Bray and Harrison did not violate any
of Doyle’s first amendment or equal protection rights.

The trial court’s summary judgment in favor of Lehi City on Doyle’s first
amendment and equal protection claims should also be affirmed, because the individual
Appellees did not violate Doyle’s constitutional rights, and even if they did, Doyle failed to
show any evidence that Lehi City had a municipal policy or custom that was the moving
force behind the individual Appellees’ alleged constitutional violations. Lehi is also
entitled to summary judgment on Doyle’s procedural due process claim because volunteers
do not enjoy procedural due process protections, and, even if they do, Doyle had no specific
liberty or property intercst in this case arising out of his volunteer coach position.

This Court should also affirm the trial court’s summary judgment on Doyle’s
defamation, breach of contract, and equitable estoppel claims. Summary judgment was
warranted on Doyle’s defamation, equitable estoppel and breach of contract claims
because no facts supporting those claims were set forth in Doyle’s notice of claim.
Lastly, the Court should affirm the trial court’s summary judgment in favor of Appellees
on Doyle’s equitable estoppel claim, because Doyle did not show evidence of any
detrimental reliance, and his defamation claim, because the statements alleged are not

defamatory as a matter of law.
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ARGUMENT
L THIS COURT SHOULD AFFIRM SUMMARY JUDGMENT IN FAVOR
OF APPELLEES BRAY AND HARRISON BECAUSE THEY POSSESS
QUALIFIED IMMUNITY FROM DOYLE’S CONSTITUTIONAL
CLAIMS.

Government officials performing discretionary functions are protected by qualified
| immunity from lawsuits under 42 U.S.C. § 1983 alleging constitutional violations, so long
as the official’s “‘conduct does not violate clearly established statutory or constitutional
rights of which a reasonable person would have known.”” Gomes v. Wood, 451 F.3d

1122, 1134 (10th Cir. 2006) (internal quotations omitted). Qualified immunity protects
“all but the plainly incompetent or those who knowingly violate the law.” Malley v.
Briggs, 475 U.S. 334, 341, 106 S.Ct. 1092, 89 L.E.2d 271 (1986). When a state official
asserts qualified immunity, he raises a rebuttable presumption that he is immune from the
plaintiff’s 42 U.S.C. § 1983 claims. See Medina v. Cram, 252 ¥.3d 1124, 1129 (10th Cir.
2001).

In order to overcome the presumption of qualified immunity, the plaintiff bears the
initial “heavy burden” of showing that the defendant’s conduct violated one of the
plaintiffs constitutional rights. Reynolds v. Powell, 370 F.3d 1028, 1090 (10th Cir.
2004); Brosseau v. Haugen, 543 U.S. 194, 198, 125 S.Ct. 596, 160 L.E.2d 583 (2004).
The determinative question is: “Taken in the light most favorable to the party asserting
the injury, do the facts alleged show the [government official]’s conduct violated a

constitutional right?” Kirkland v. St. Vrain Valley Sch. Dist., 464 F.3d 1182, 1188 (10th

Cir. 2006). If the government actor’s conduct did not violate one of the plaintiff’s
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constitutional rights, qualified immunity is appropriate as a matter of law. See Saucier v.
Katz, 533 U.S. 194, 201-02 (2001).

However, if the plaintiff satisfies his initial burden of showing evidence of a
constitutional violation, the plaintiff must still proceed to meet the second burden of
demonstrating that the constitutional right allegedly violated was clearly established, on a
specific level, at the time of the conduct at issue. Brosseau, 543 U.S. at 199. The
plaintiff must show that “[tlhe contours of the right [were] sufficiently clear that a
reasonable official would understand that what he is doing violates that right.” Brosseau,
543 U.S. at 201. This involves setting forth prior case law that specifically addresses and
“squarely governs” the factual situation the defendant confronted to demonstrate a right 