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IN THE SUPREES COUAT

THE STATE OF UT.H,
flaintiff

i T
WILLIAM FRANCE SILLEE,

and lespondent,

& H86 ey
4392

A MR W &F B R VR &R B

Defendant and ippellant.

BRIZF oF OHPEHDART kDL APPELLANT

STATEMIRT OF PalT3
ant will be re-
ferred to as deflendant, and the plaintiff

and respondent will be referred to as the
State,

4 eompla’nt was [iled in the City Court
of Salt Lake City, County of 3alt Lake, |
State of Usah, on the 27tvh day of January,
1955, charging the defendant with a {irst
county; of forgery and & sccond count of uttere
ing & Jorged instrument, both in vislation

led by the Institute of Museum and Library Services
1 by the Utah State Library.

Sponsored by the S.J. Quinney Law Li
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of Title 76, Chapter 26, Section 1, Ustah
Code :nnotated, 1953 {R.4).

& proliminary hearing on said charges
was held on the 23rd day of Feuruary, 1955,
before the Honorable J, Patton Heeley, City
Judge, and the defendant was ordered bound
over %o the Third Judieisl Hestriet Zours,
in and for Zalt Lake County, Suate of Utah,
to stand trial feor the offenses charged (H.l-2)

The c¢ase was tried bafore the Honorable
A. H. Bllett, sitting with & jury, on the 1lith
day of Farch, 1955 (i, 8). Counsel for dsf-

endant at she vrial wers Jummer J. Hateh,

“sq., and Brant ¥V, Yall, ‘sq.

The evidenee, as sroduced by the Jrate,
tended to show tha following seqguence of
events: Sometime early in the wonth of Jane-
wary, 1955, the defendant, in the coupanion-
ship of one Leaver J. Samualson, nade twe
visits to the Geed Housekseping Uenter, a
Businese establishmsnt operated by len F,
Sgevensen, the first witness for the Ugate
(fe 3k»35). ir. stevensen testilied that he

the S.J. Qui Institute 1d Libra

was aaquaintudfwi%hf%@mmalmmwwfﬁmvimg



employed the latter for a peried of five or
six monthe (R, 34). This witness failed to
identify the defendant a3 Baruelson's cou-
panion (K. 34a, 36, 38). State 'xhibits 1
and 2, business checks of the Good Housekespw
ing Center, were identified by the witness
a8 bhaving thelr erigin im iz business check-
book (2. 344}. OStevensen had peither given
permisaion to anyone %o remove the checla,
nor signed his name %o the checks, nor had
he granted suthority te sign his name %o the
cheeks (3. 36, 37). Cress~exunination re-
vealed thet the signature on the baek of
stete Zxhibit % appeared to be the “Lype or
style” of Samusleon’s writing (R, 44).
¥endell reclsrmald, the nunager and
operator of the U. ¥. Skaggs store at Thh
Zast Fourth South, %alt Lake Civy, viah,
testified for the State, as follows: That
the delendant and Samuelson sntered his store
on January 13, 1955; that he wes
called to the cheek stand to approve a
@h”“kwkgﬁggﬁwﬁlpv

‘ary Services




Samuclson (R. 47} thut the defendant ident-
ified himss1f as "Melson,® the payee on the
cheek (K. 48); that the defendant Yre-ender-
sed” the check {H. 48); thet he (vitness)

approved the chock fer payment (1. AS).

Lester J. Sarmelgon, appearing s & wite
s 2

ness for the 5tate, admitted stealing the
blank checks from the Good Housekeeping
Center (7. 57). The blank checks were given
to the defendant, according to the
(8, 57). He further declared that the delen~

witness

dant aceompanied him to the 0. P. Skaggs

store where State Bxzhibit 1 was pressnied to
¥r, MeDermaid for appreval and in payment
of groceriss (R. 57-58).

On eress-examination Samuelson opined
that he and defendant hﬁa,bﬁa@mg “yww&%y
plastered” while visiting Ogden, Utah, a
short time before returning %o Salt lLake City
where the check was passed (R¢‘5@}. Vg
@ﬁnﬂiﬁiwn; as regards sobriety, dulled his
memory of events in Ogden, and he failed to
rﬂﬁwawar abmainimg the @mwvﬁama af & w&iﬁ»

rans to £411 in &hm biank whnaka (ﬁ ﬁ').

s, ed by the S/Q L w Library. Funding for digitization provided by the Institute of Museum and Libra



The witness was certain that he didn't f@rﬁﬁ
the cheeks (R. 60), but he eonceded hﬁa@iﬁh
State ixhibit 1 to heDermaid at the 0. P.
dkaggs store, although defendant received
the change (R, 64). PMursher examination,
both direet and &raas; established that Jam
uelson endorsed the name "(oerge Helson" and
an addressz thereunder, upon the back of the
eheck (R. 6970, 72).

Samuelson admitted his conviction, by
plea of guilty, to gharges growing out of ths

same incidents here in issue (L. 61l-6l),

and especially in relation to State txhibit
2 (R, 67). 1In this ﬁ@mnanﬁign; the witness
denied that he was aﬂm&mﬁ%@&& by the court
&t the time of &Qﬁ%@ﬁﬂiﬁ@‘%@—”%@@ﬁ@%ﬁ%ﬁWWiﬁh |

the State in this matter” (R.72)! For pur-
poses of impeschment the ﬁ@fwn&@nt proposed
that the transeript of proceddings be read |
in open court and received as evidence {(R. 73}.
Thereafter, the following <discussion took
place between counsel and the court, out of
the presence of the, ( Ly, 3-@;’»/ R E.

Jhi e
Library Ser nd Tec /r)/ag),-h'/, / // the Utah State Libra




"THE COURT: Let me set this thing
up. It 1z my mnéarﬁaaaﬂiaa, Mr. ﬁaﬁ%h,
that the defendant vroposes to ask HNiss
Perker to read notes pertaining to cers
tain parts of the adgonition given teo the
defendant [Samuelsopn/ at the time he waa
placed on probation, Tz that ﬁrﬁa?

| MR, HATGH: That s correct

the portion ol those notes which f prau
pose to have !'iss Parker resd in open
gourt is %ha% portion of the admonition
in which the court discussed the checks,
an accomplice @h@t@t@ and the defendant®s
knowledge or lack of ﬁn%lmg@ as to who
wrote those checks, and indicafed that
this wes one of aa@ bages upen which the
probation was being considersd.

BTHE COUIT: And you were particularl)
offering that part wherein the
court expressed an opinien that he
thought this defendant was harboering
sonabody.

MR, BATCH: That is cory fx, and
further I wish to have %ﬁiﬁ portion read
with respect to the credibility of the
witneas in his denying & conversation
with the c¢ourt and his attempted evasion
of that eonversation by reference to
various datag.

TTHE COURT: Thew=-

MR, &ABDEZA30M: I objest to it.
It is not proper cross axam&n&@i@n and
10% ﬁ;%@r purposes of testin,
era&&bilit y. Rebuttal would involve
the testimony of the court. Further, it
would show, since we are arguing in the
regord, it wauld show that the defen-
damﬁ-«tha witness has not made any
atatements any different on the stand
%}m”hﬂ/ ()MM &T% ,,,,, /%h% %m# and Library Services

/T/ ology Act / ed by the Ut /S I/
1in errors.




T

| "THE COUKT: The objeetion will
be sustained.

VR, HATCHM: Hav I be h@&rﬁ on it
before you rule on it} h

"EHE GOURT: ¥ hﬁﬁﬂﬂa% 1 am sabe
iafied that the wpini@m«%ha sourt ax-
pressed beinz based solely on hearsay
would have @@&rimg here and would
.§ reatly tend to prejudice this jury.

£ the jury thought mha@ the court at one
ﬁiﬁiﬁ mmu mﬁ w ’”jé. 4;-1 thmy i% Wﬂﬂiﬁi b@
highi1 prejudicial, I will sustain

objeetion and will not permit any

reference to be made to the notas of
the Jreportef in the presence of the 5ury*

il HATON: May
for the record?

"THE GOURT:  Certainly.

MR, HATCH: T would like o hﬁ?@
an axception noted thereto, though I
realize that erxeceptions in %ﬁ@& matbar
are automaile andw=-

#PHs COURT: Thet's right,

“pi, HATOH: e-would alese like to
comment that the matter whieh I refer to
is an official record of thie cowrt,
this court being a court of rﬁ@mw@w“

A p&ii@ﬂ officer, W. T. Hgrleston,
appeared for the “tate and testified, in sub-
stanee, that he esonducted sn examination of
the ca&a;’ﬁhau durding his im@mﬁry'h@ Ingars
viewed the defendant who admitted m@tam&&mg

the 0. V. Bkeggs ¢ &mﬁﬁ4wﬁth”/m&wﬁakﬁém, ‘who




8
cashed the check (it. 78). The witnocss iden-
tifded State Jxhibit 3, eontaining examplars
of defendant's hanﬁwtﬁtingﬁ

The final witness for the State was &
nancwriting expert who connrasted the exam-
plar of defendant’s h&ﬁﬁ%fﬁﬁiﬁg {State Yxhinig
3) with the landwriting on the twe chechks
(State Fxhibits 1, 2). It was his opinion
that the face of each exhibit was written by
the sume verson who exeguted E%a@a xhibit 3
(Re 90, 92). The first sndorsement on the
baek of State ixhibit 1, however, wis not
made by the same persen (K. 101)., The
second endorsement on the zame instrument
wes nade, agcording to the witness, by the
same person vhe executed the vriting on its
face (2., 101},

Testifying in his own behall, the defen-
dant coneeded accompanyinz Jamuelson to the
tood Housekeeping Center for the purpose of
aequiring some furniture (R, 108-109}); thet
he wa. unaware that Jaruelson had stolen the

IR %h&%/“hﬁﬂanﬁHaammmlw@n

enerated OCR, 1
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j@arn@ywd te Ugden where they @rm@@@ﬁﬁ& Lo
drink (2. 110); that he and Samuelson coms
sumed & large quantity of liquer (B. 109-
112, 115); that ﬁamu@iﬁ@m "was having a

~ lady up there writing these checks out"

(R, 110-111); that after returning

Lake they went %o the U, P, 3kages store

o Salt

where Jamuslson handed Jtate lxhibit 1 %o
the clerk {i. 113); that the manag

not okeh the check until defe
ed the @k&@k,f@r samuslson {H. 1l4); that

the e¢hange was given to famuelsoen (R. 115).

wiant re~indorse

The defendant expresaly denied forging the
check (1. 116), having anything to do with
it other than re-indorsing the back for

' Sammelson, or emtertaining any intent to
defraud anyene (. 118).

The eourt, durdng its instiructions to
the jury, charged that Samuelson was an
'aacampliaﬁ as & master of law {it. 14&),.

The jury found the delendant not guilty
of uha offense of forgery as charged in the

red by the S.J. Quinney Law Libra vided by the Ins nd Libra

fﬁr&% eaunt, &ﬂﬁ’%ﬂ&l&% ‘of the' ‘of fense of



uttering & forged check, as vharged in the
second count.

Thereafter, on the 29th day of larch,
1955, éafﬁm&ana, by and threugh pregent
counsel, filed n Motion fer Mew Trisl (R. l?@}.
A ha&rimg waz held b@fuw@ Judge ». H, Jll&%t

196l day of April, 1955, who, on the
same é&%@; entered an order denying &afamﬁaaﬁ’&
motion {R. 171)., Umn the Sth day of Nay,

1955, defendant filed his Motice of Appeal
from said fudgment (0. 173).

Tu&i’im;ﬁiﬁ’%& {}f’ P@K‘T

THE TRIAL COURT OOMMITTED RBROR PRE=
JUDICIAL TO THY SUBSTANTIAL RIGHTS OF THE
DEFENDANT I8 RUFUSING TO ALLOW THE i

O PRONUICE BVIDEEGE CALCULATYD TO THPEACH

THE CREDISILITY ANS VERACITY OF THE b Il
CIPAL PROBECUTION WITHESE, AN aCd uaﬁliﬁﬁ.
THYE DIPERDANT.

THE THIAL

d by SJ. O v L
I/ rary




JUDICIAL TC THI JUBSTARTIAL RICHTS OF THD
DEFSMDANT TH RIFUSING 76 abLs THD CEPENDNT
TO I4NRUCE IYINEECE CALOULATID 7O IHFLaCH
THE CREDIBILITY AND WaPAUITY OF THE #AlH-
CYIPAL PROSECUTION wITn38, AN ACQOMFLICE oF
THE DEFENDANT,

The defendant in this aetion seught by
his defenge to establizh thet his implication
in the zllepged 7 orgery and uttering was
eompletely innocemt. Inueed, the jury ace
guited this ddfencemt ol the oiffenge of fore
gery, His tvestimony showed thet he had no
knowledge -ertaining to she acquisition of
the blank ciroecls-~a fact admd mw by the
witness .sruelson. The deflendant {urther
ghowed that the sole purpose in visiting the
0. F’ . 3kaggs store was L O acecuphRny Samuael-~
gon, and that he had noe knowledge that the

cheek had been forged or that 1t was other-
wige than & lawful instrument. Jdertain wse-
paets of the prosl sustaln his contention

that t.2 check wazr pregented teo iclisrmald

by dm&a/lﬁ@g l! ey Law Library. Funding for dig vrovided by the Institute of Museum and Library Services
ate

Library S /T e Utah State Library.
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Sdpnificantly, Samuelson's reeollsction
concerning the filling in of the checks and
the uttering of 3vate Zxhibit 1, 1s defieient
in elarity, although he insists that the
ehecks were given to defendsnt, and that they

were filled out when returned te him. His
testimony alse showed that defendant re-
ceived the money at the stors. The gredibility
of Sarmelson, for these reasons, was & matter
of paramount significance. His weraelty and
eredibility as reflected by blas, interest,
or other econcern for the outeome of the case
was & matter inte which the ﬁaf@maa legit~
imately eould probe, .

The vourt refused to permit the defen-

dant to produge evidence for the purpose of
impaaching “amuslson upon eross-~examination,
and it is this ruling that congtitutes tha
gravamen of defendant's contention herein
that error resulted.

It is clear beyond any peradventure of
doubt that the weight and eredibility of
the testimony of any witness is a matter
selely for vhe determination o the Jury

ed OCR, 1



(Utah Code .nnovated, 1983, Section 78~
2i=l). 1In order that the jury could properly
svaluate the truth or falsity of the testi-
sony of Jamuelsen they must study his de-
meanor on the stand, consider his interest
motives for f&lﬁiﬁiﬂ&%iam;
and be fully appraised of conflicts pro-

in the case, his

ducing hestility or bias, caused by sonme

Nimimmhap with Mw matter, GSee Jtab
Cerar, 60 Usah 208, 207 Pae. 597, 602,

Bxpeeially when the witness is & confessed

’Tvva'

aceomplice his testimony must be received

with the gpreatest caubion and be the subject
of grave sucpieion {itate v. Hardung, 1&1
Yiashe 379, 297 Pac, 167 Fwﬁyl@ v, ?ayna,
359 I11. 246, 194 N. E. 539; Feople v.
Kmﬁall, 357 I11. 448, 192 . E. 378). In
{(3rd 2d.}, Ssetion

§é7; it is ﬁ%ﬁﬁ@ﬁ*

"It bears against & witneag!' wrﬁdw
ibility that he is an a@@@mpliwa‘am the

crime charged and testifles for &
prosecution;and the pendeney 6T .any
f¢4ﬁ bment against the witness indicates

{ractly o similar possibility of his

Sponsored by the S.J. Quinney Law Library. Fundin, / digi / ided by the Institute of Muse and Library Services
Library Servi /T “hnolog A / // the Utah S e Libra
.’\/11/1'/71/14'-‘5 /()( R 1in errors.



currying favor by testifying fer the
State,
"ie, Boo, the existance ﬁa &

PEOMLES or Just sxpectation
o his share us acgompliise in th
erimﬁ charged,” {Citing, inter &1&%
State v. ‘unkley, 85 Utah 5b, 3%’F4E%
1097, and Seats v, ﬁarrﬂtﬁ&, "W7 vtah
sﬁ% '158 Fac. 31;35

inal Evidence (1&%& %ﬁ.?, Section 730.
&m.aﬁaam@&iﬂg-ﬁﬁﬁﬁiﬁ be required to
diselose whether leniency was afferded hin

securing the convietion @ft%ﬁ@&?j_.
5®aﬁu'v¢'ﬁ¢aa; 339 Ho. 3&?; gé_ﬁﬁ 124 498;
3tate v. Robersen, 215 5.0, ?ah, 3 8.8.2d

277; see also 70 . J., Witnesses, Section
20 3.4, 584

8). :+& a genersl rule, the cases

have held that & witness for the prosesution,
who is charged with a @?i@@g may be inters
rogated upon crogss-sxamination &s teo vhether
ha h&m received consideration for his test-
1mnmy, and a vmﬂumml to parmit Crosg-oxans
ination in this ragard may constibuts error
(6uatm v. Barretta, aupwm; Fing v. United

red by the S.J. Quinney Law Libra nd Libra

>tmﬁ@$ (5th (“M‘.x,/lwm 112w ‘Mﬁ ; F‘ﬁ@plm



V. Panvaces, 212 Cal. 237, 297 Fae. O90;
Feople v. Lungtree, 64 Uzl. 256, 30 rae. 813
People v. Andrae, 295 I1l. k45, 129 1. E. 178;
Sgate v, Brown, 146 Town 143, 124 ¥.¥, 899;
People v. Beeker, 210 N.Y. 274, 104 N.B. 396).
Aceordingly, it is error to refuse to permiv

the defendant %o cross-examine am accomplice
&% to his expesctations regerding punishment
(State v. Kent, 4 F.D, 577, 62 L.¥. 631),
and as %o the facts and prowmises on which he
bases his belief thet he will be faversd or
dealt with leniently (Feople v. Hoshiek, 323
T1l. 11, 153 1.5, 72
In the case of Feryry v. Jts
693, 64 So. 466, the sustaining of objections

'},

:j-',‘l':-‘} ¥ 1&,&& Fiai ﬁ% »

nded to the prosecuting

to qguestionz prom

witness erronecusly precluded the Lmpeschuent
ef the witness by ﬁrmﬁf he was charged with
the offense and was liberated only om c¢ond-
ition that he tastify against aceused. The
rule bas been applied in Lthe cose of an ine
gquiry as %o the expectations of a witneas
who was indicted for the same offense as
that for which the accused was tried "

d OCR, 1



(People v, Langtres, suprsa).

In an anslogous situation, where
immnﬂity has Leen granted am ageomplice by
the state cross-examination of the fact
ghould z2lways bs pernitbed. As stated %f 
the Supreme Court of Apimesma, in Jiihs v.
2 37 Arvds. 273, 293 Fae. 976, at $78
(?a A.L.H. 1105} |

g

v « « #@ think 1% is alwayz gompebent
to show the interest of a witness for
haining Lis lesnings
%5 T ﬁh&% i% % g

{ onpetent when the witness is
SOy i@@ and has besn @fﬁﬁiﬁ»ﬁ
1mmami%y in case %@ testified zpooinst
his co-accomplise.®

the purpose of asce
or é&ayﬁaitzﬁn ar wishas,
espeelally cox )

1511) 185 7. 1; spai

in v. State, 24 Ala. App.
599, 139 So. 575.

iGave v. Pobgs, 439 Me. K03, 1lhkh

8.4, aqs, it was held that s witness sgainst

whow & prosegubion wes pending for the same
effense s that with which the defendant was
charged may be impeached by cross-sxamination
showing he has an arrangement with the proge
aeu%ing attorney under which the witness was

ed by the S.J. Quinney Law Librc n provided by the Institute of Muse 1d Libra

to gain his 1iberty for turning state's




evidence,
Yhe lemg and the short of the nmatter

is that the court should permit a most search~
ing scrutiny veo discover whether any promise,
roward, imsunity, or leniency has besen held
out, offersd, or indieated to an aceouplice
who testifies for the proseeution. .nd the
rale ds no less applicable in a czse such as
this where the promise

and admonitdion comes
from the very mouth of the court. The tend-
ency o prevarieste or taint the truth wou id
sesm Bo be 2l) the stronger, and especialily
where the reins of probation could be drawn
so tightly.
It is true enough that the seepe of

eross-examination and its concomitant founda-

tion for impeachment resides inthe sound
discretion of the eoulrt. Tz."‘a!@*&; he court
may not deny the right of legitimate cross-
examina tion itself (8tate v. Barratta, supra,

ﬂiﬁing 5 Jones » Cormentard
Seevion B28). So, here, the proof should
not be restricted a2 o narrovly &8 not Lo wme

se on Lvidence,

ed by the S.J. Quinney Law Librg

brace wm«mﬁw* {

. Lunding for digitization provided by of Mu. nd Libra

providg by the Ins
rding the (afendant a




reasonsable opportunity teo test the a{f
of the eccomplice's twamima&ya and ﬁﬁﬁw,
where poscible, a decided and substantial
interest affectins his eradibility. As

stated in the larretts case, suprs

Homorable Court (at STAAE

#The defendant, to alfeet the crade
ibility of the witness, had the undoubted
right, on cross-examinetion, to show the
motive or interest of the witnass. o
deny that iz to deny one of the funda-
mentals of ¢ross-examinatien itself,

The atate claimed the witnens waz en
aeeomplice. . . . Appellants contended
that he zlone wse the thiaf, The in-
quiry of whether he did not understand
that ‘your case is %o be diamissed if
you will testify sgainst these defen~
dants' undoubtedly tended to show motive
and interess.” (Citing State v, Lent,
L K.D. 577, 62 . W, 631, 27 L.R.A, 686).

Speaking with regard to the scope of eross-
examination, the Court added further (at 345):

T, o« « It 15 also familiar doctrine
that great latitude is allowed in crosse
examining an as@eomplice ineluding
Yguestions tending teo injure his cree
dit or to disprove his agouraey or
verseity.,! 2 51liot on Evidence,
Jeetions %, 10. 41l the texts aay,
and all the cases hold, that. We
think the court erred in the ruling
and thersby denijed appellants &
substantial right.”

Where, aa here, the testimeny of an

vonsored by the S.J. Quinney Law Library. Funding for useum and Library Ser

Sy " i ling for digitization ()!‘(I\'I(,L)l[ by the [n.s'/{/u(u of M, . rvices
sccomplice would gonstitute & substantial



foundation for a verdiet of guilty th

& courts
ave uranimeous in allowing srest latitude in
the scope of cross-examination of 8 uch anp
accomplice (1 | azimv Lase mﬁw 16&, Seetion
125 State v. ulﬁriah 75 ”wiﬁ. 53, 251 F. 2d
653; People v. “wans, 113 C.4.24 124, 247
F.2d4 915; Jtate v. Linden, 171 Yash, 92,

17 .24 635, State v. Temby, 172 Yash. 131,
19 F.2d 661; Utate v. Raden, 45 Wyo. 383,

19 P.24 177; State v. 04tm, 63 ronte 18C,
211 Pac., 298; 74 A.L.R. 1157 Feople AL

and, 321 I11. 526, 132 B.D. 569,

in the instant case, counsel for defeon~

dant propeoged Lo the court that the recerd

of the proceedings wherain the witnes: Sowme
uelson was asenteneed should be received in
evidance. Thisz proposcd wag made for the
obvious purposes of heating tho cre :dibllivy

of the witness jaraslaen, whose memory wae
faalty by the aesl asgrezlious b%&h&ﬁ”ﬂﬁ, and
for the farther raasen of convering ve Lhe
Jury proof of blas, suggesting a notlve %o
f&lsify his testimony. Had the svidenee Loen

idin,

regeived the 3wiﬁaa@a "

or digitizafi

ated OCR, 1



WYhen a witness denfes bLias, or & notive
to falsify, or, where, as hare, a ﬁali%&?&ﬁg
attempt to conceal ths truth is ﬁ@{ﬁ?p&?&ﬂ@?
the manner in which to demonstrute such motive,
bias, or concealment is to ask the witness
directly whether any svent tronspired %o pro-
duce such a reguiﬁ; and if he denies thiz the
defense should be free to prove facts showing
its existenee (Sullivan v. Jtate, 25 ﬁia.
Apv. 140, 142 3o. 110). 45 2 generzl ruls,
gxist-
ence of thim faect {Oalvan V, State, 129 Tex.
G.Re 349, 20 8.¥.24 2243 state v. Banks, 204
O 233, 167 3.5. 351, The bsst evidence

of the exiatenge of a motive upen ths vart of

any evidence may be used to zhow the

Aoy,

i

the witness Samuelson to falsifly his testimony
or taint his atory in faver of the proseeutien
was the setual transeript of the preesedings
wvhersin the alleged adm@nihiﬁn wag given ha
Samuelson (see Davey v. Ivey, §3 Flo. 3@7,

112 B0. 2064). It makes no Jdiffevence that the
proof constituted hearsay evidence (itate v,
Jones, 169 La. 291, 125 8So. 127). Hex,

v the S.J. Quinney Law Library. Funding for digitizatior vided by the Institute of Mus nd Libra

indeed, could’ mwm wwmwwmam upon



the zround that it was sxtrinsic evidence .
(IIT ¥isnmore on Zvidenee, (3rd #4d.,), leec-
tion 948, et seq.).

Frejudice to the defendant’s substantial
rights flowing firom the refusal of the court
Lo permit the proffered svidenves is patent.
The testimony of Jamuelson was crucial %e
the establishment of the prosecubtion case.
And, it follows, that defendant should have
been permitted Lo pursue whatever course he
may have taken to diminish or te otherwise
tarnish the eredibility and trustworthiness
of his testimony. wihh this evidenee before
the jury the outcome of the case may have
been entirely different. 4t the very 1&@&%;
this Ponorable Court should net sanetien
the trial court's cenduct by characterizing

the arror as harmless.
CONCLUSION

We respectfully submit that the refusael

of thﬁ eourt ta percit the d?fﬂﬂddﬂﬁ %m L

Sponsored by the S.J. Quinney Law Library. Funding for digitization provided by the Institute of Mus nd Libra

duece avidanﬂn ‘ m

salculated o 4 paaah the



eredivillivy and veraelty of the sccomplice
Samuelseon, whose L@amim@ny supplisd essentlal
alements of proof for the Jtate's case, con~
stituted error so grave as to produce material
prejudice t¢ the substential rights of the
daefendant.
gubmit that
the convietlon of the defendant should be

reversad and a new trial

Yor the foregoing reason we

R I T e T
=:~1‘x~§w¢,a,ww% L% 2N f’{;@f‘m %i?

Counsel fLor Deleadant
and, ﬁp@%&l&ﬁﬁ
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