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Pe 8. GUBS, dbe PHOTO '
ﬂmm COMPANRE, '

spaert and judicial precsdent hms recente .
1y been inid down by the Califerria Suprems Court. |
Seciding two cnses invelving the very qustion presents
od 4in this appeal, mmelys The power of a State Court te
@orcise jurisdietion when the letioml Lebor Relatioms
Boerd deciines to assert jurisdiction, the Californin Supreme
Court lays down these rules:
1. A Siate Court beas jurisdicticn to enjoin picketing
oyer ‘doltig intersiate Wusivess, sven though the

Machi rated OCR, 1




2w
picketing is a violation of the Federal Labor-Hansgement
Eelations. Act where the N, L. R, B, had previcusly refused
to assort jurisdiction of & procoeding invelving the ene
ployer. See Garmen, vs. Building ¥rades Couneil, decided
Pacomber 2, 1065 201 Pac, 24 1 .

2. Vhere there has been no refusal by the ¥, L. % B,
to teke & case involving the employer on jurisdictiomal
grounds, the State Court does not have jurdisdiction in
such & case. See Benton, Ine, vs. Fainters Lecal 333, de-
cited in 2 conpandion decision to Garman case, December 2,
1088 il Pac. 24 13 . Under these wwumw
docisions the critical po int

Jurisdiction is vpeheld, the H. L. R. B, had refused to

assert jurisdiotion over a represemtiation procesding involive
ing the wampleyer. The California Court considered this
tantamount to a refusal of jurisdiction to & complaint
alleging unfuir practize invelving the picketing. In the
Banton case there also was a prior rupresentation proceeds
ing invelving the employer, but it was dismissed by the

N L. & B. on the ground that the unions named in the

red by the S.J. Quinney Law Library. Funding for digi n provided by the Ins e of Mus nd Libra

Petition did not elads o Fepreset. ihe uiits for which



the slection was somght. %This was aot n refusal to take
jurisdiction, the Court mﬁﬁﬁ; but only o declavation that the
Petitioner was net entitled te an slection,

These twe recent holdings fully support Respondents®
views on this case and consiitute persusaiw

this Homoreble Court. |
sated this _____ day of Jamwery, 19%,
sspectfully sutmitted,

E. R, CALLIS®RR
Attorney Ceneral

HAY¥OH ¥, GFR
Assistent Attorney General

As ¥, BANDACK

By
H 14

A%ta%ﬁ f‘w@mam@mﬂ
1122 Continental Bunk Mldy.
salt Lake City, Utah
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